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Glenn Hotchkiss

From: Tom Bade [tombade@gcbpaytel.com]

Sent: Tuesday, March 04, 2008 t2:46 PM

To Glenn Hotchkiss

Subject:Fw: une-p PAL

Original Message
From Christensen Lorry
To: Tom Bade
Sent: Tuesday, September 13, 2005 4:03 PM
Subject: RE: une-p PAL

Yes, I got it and forwarded it on to another person. I will check to see where that is

Original Message
From: Tom Bade [mailto:tombade@arizonadialtone.com]
Sent: Tuesday, September 13, 2005 10:00 AM
To: Christensen, Larry
Subject: Fw: une-p PAL

Larry

Did you receive this message

OriginalMessage
From: Tom Bade
To: QNri§§§n§en,Lef!y
Sent: Thursday, September 08, 2005 8:34 AM
Subject: Re: une-p PAL

Lan°y

When we last spoke, some months ago, I was assured that Qwest Wholesale would be
back with me in a week or two on the PAL ume issue. I haven't heard a word. Is
anyone going to follow up with me? Thanks !

Original Message
From: Christensen, Larry
To: Tom Bade
Sent: Monday, March 21, 2005 1:42 PM
Subject: RE: une-p PAL
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I have scheduled rpm MST, March 29 for our call. Please call in to the following bridge: 1-877-550
8688 9991598#

Please let me know if you intend on including legal counsel for Arizona Dialtone. If not, Qwest will not
include any legal counsel

Origina! Message
From: Tom Bade [mailto:tombade@arizonadialtone.com]
Sent: Friday, March 18, 2005 8:34 AM
To: Christensen, Lark
Subject: Re: une-p PAL

Lan'y

2:00 PM MST would be fine for me

Original Message
From: Christensen, Larry
To: Tom Bade
Sent: Friday, March 18, 2005 7:28 AM
Subject: RE: une-p PAL

We thought the second bullet point of the March 4 letter was dear that Qwest would continue to
accept orders. Sorry if you thought othenuise and if it inconvenienced you. Qwest will certainly
provide advanced notice if our position changes

I can get the appropriate parties together on Tuesday, March 29 between 2-4 MST. I believe an
hour would be adequate for a first discussion. What is your preference, 21-3 or 3-4?

Original Message
From: Tom Bade [mailto:tombade@arizonadialtone.com]
Sent: Thursday, March 17, 2005 4:06 PM
To: Christensen, Larry
Subject: Re: une-p PAL

Larry

It is good to know that Qwest is still accepting une-p orders, Will you
let me know ahead of time when you will not. I took the Qwest letter at
face value and stopped une-p orders but will resume until you tell me
otherwise. I look forward to our call and would rather stay a Qwest
customer, if financially feasible. Thanks for the fast reply

Original Message
From: Ct1ristensen,_L_a3;y

3/4/2008
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To: Ion Bade
Cc: Archuleta. Julie , Campbell, Bill r Dinwiddie, Clifford
Sent: Thursday, March 17, 2005 3:36PM
Subject:RE: une-p PAL

Miles. Linda

Tom,

Your email is timely. Julie had provided me your March 3 letter and l was working on a
reply to that today.

Instead of sending you that response, I would like to propose we have a call, as you
suggested in your letter, sometime the week on March 28. You have raised some
issues that need to be validated before that call. We also have a key product
management person out the last half of next week so that time is not available.

I am sure you have seen the notice Qwest sent out March 4 indicating how Qwest would
operate after March 11, the effective date of the FCC Order on Remand, and the
execution of an amendment. Since we continue to accept UNE-P orders, I do not think
this is something we absolutely have to completed in the next 10 days.

If this is acceptable to you, please let me know.

»-Original Message-----
From: Tom Bade [mailto:tombade@arizonadialtone.com]
Sent: Thursday, March 17, 2005 1:21 PM
To: Christensen, Larry
Subject: une-p PAL

Hi Larry,

Linda Miles suggested I contact you. I have been trying to
negotiate an agreement with Cliff and it appears that the Qwest
QPP is non negotiable. We are currently a une-p pal provider and
I would like to negotiate a commercial agreement with Qwest to
replace une-p Public Access Lines. According to Qwest, PAL
lines are the least expensive lines to provision. In Arizona, the
retail rate is less than residential. This AZ Corporation
Commission approved retail rate allows cost recovery and a
reasonable return on the Qwest investment, according to the
Qwest filing

Can we negotiate a commercial agreement that more accurately
reflects Qwest cost and avoided cost for this product instead of
lumping PAL, with business which must have a much higher cost
to Qwest? After all, we are only talking about under utilized
switching equipment. Thanks for your help

Tom

Original Message
From: Miles. Linda
Sent: Thursday, March17,2005 11:48 AM
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To: 84;!z§;1@Qc1i4tQ;19
Cc: Dinwiddie, Clifford .;
Subject: Commercial Agreements

Christensen, Larry

Thanks for your time this moving. I have requested your QPAP
amendments (all three states) and you should receive them by the end of
next week (Mar. 25)

With regard to Qwest's commercial agreements, if you are wanting to
discuss the Qwest Platform Plus Mgmt (the commercial replacement
offering for UNE-P), please contact Cliff Dinwiddie
(Clifford.Dinwiddie@qwest.com or 303-896-7846). For any other type of
commercial agreement, please contact Larry Christensen
(Larry.Christensen@qyyest.c.om or 303-896-4686)

Linda

3/4/2008
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Original Message
From: Tem Bade
To: Sanderson, Sandy R
Sent: Thursday, August 16, 2007 2:50 PM
Subject: TROO Amend

Sandy

Got your message today. As you suggested, I am replying with an email of my
availability. I think we would both prefer to not have legal reps on the call.....correct, or do I
assume incorrectly? I am still willing to travel in order to expedite this process and
hopefully find a solution that Qwest can live with

I am available anytime on the 22nd, 28th, 29th and 30th or are you looking at next month?
Pick a few dates and I will try to accommodate your schedule. We are currently on the same
time as California. Arizona doesn't do day light savings time

Let me know your pleasure

4/29/2008
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From: Tom Bade [tombade@arizonadialtone.com]

Sent: Friday, May 02, 2008 11:56 AM

Glenn Hotchkiss

Subject: Fw: Qwest Proposal

To

Original Message
From: Tor bade
To:Levis M risen Cathy' Zingler , Brooke Aroid Jennifer , Bade , Thomas Batchelder , Cynthia

' I _ . Q I U 1 _p_-__ .
Cngmow, Fred , Clausen | K._aL_n. Gotten Mole Qopeland paLer. Qgughinl ' Michael Demlefs ° INQ.m8.§
Dinwiddie, Clifford . . ° ° ' • . ' . '
Frame ° 88.0 ' 48 ° EQ . Gabgg ' Qenni 'MUM • Joyce °Galt . Travis . 8esy Q__r!_Q .Goldberg

-..__ . , . _.is -..........__... __°_-. _._..__-...._re__-._... ._ '_Be;b.____.._..-
Qanolyn ° Jenkins » Lynn . lrl9p.ls§¥ ° Lon . l:l_sia_o ° Qous . l:l.u_Ql;ar;i. §i11 . l:lxdo_ol;' Mic rag . !$§§!§§.]lm • LooN

Beach , Michael A Bolar, Mark, Braun, Bill , Brown .Eric , Butler, Lisa Camgpell Bill cam nm , Joan M

,Dixon , Thomas F , Dobemeck ,Megan , Erkal , Gokhan , glans , Tom ,Feeney ,Kathryn

Tobe Gonos , Dan Graff , Travis, Haas, Bill , Hall , Jane , Hallbach , Margaret, Halvorson , Hammaclg

Kyle ,Kumar, Sam ,Layton ,Michael , LeBlanc , James ,Lewis , y , !£ •Scott , Lynch ,Randy ,Markert
Bill b Francie MoG.ra;1~f; B_Q¥ Mitch Menezes , MQlin_e _Blast ° MQ§§! ; Wensly ̀  Nussbaum: Keith

Cheryl Peters' Diane Pickens » Robert , Pitterle Steve Porter, Qavid , Potteiger, Marc Raines Jeff

_u. mgamn l _LQMQ I QMEM I 9 | I
Nu§»§h@aum.Keith (altemale) Qvamz. Qgnnk ; . Qnnna; padyla . Sarah . Pappalardo.Buck Pam no

Rakes ' Larry . Beams: Mervin Reich ,Mike ,Rhoads Shannon E . B_umbold ,Dave . §§bafer , Jennifer
Soberer. Marilyn Schneer, Ken. , Schrank ' Jim • Schuele Joel ' §eabeck , John Shady Kevin Simnsvn
Matthew |

I \

. . ,Smith ,ams Snyder. Keith. §:4r.1 ° 4_errt9_v;'. §;§@§ - !,Isa . Stanton Jim , Tas§Qne', John
Taylor ,Don ,Terek , Dan . Tribby .Mary . Trinchero , Mark , Twomey , Kris , VanLeur ,Brad , Vogel , Nancy

r, 7 . s |
Sent: Thursday, May 13, 2004 3:12 PM
Subject: RE: Qwest proposal

We_b§r ' Jay . , m.@h_@3 . Mimes . Greg

I would like to raise the issue of Public Access Lines as a Data Request. These are very low usage
POTS lines that don't fit the Business model. How is Qwest going to handle them business or
residential? The retail rate is often times less than residential. I know this is not an important issue to
most, if not all of you, but it is our very survival. I will share with you that the residential usage and
transport used in todays figures nearly double our average PAL line

Original message
From: "Levis, BilI" <PjlLleyis@_m:4>_Qn3>
To: "Hansen, Cathy°" <Cathy~H§n§en.@gwest.com>, "Zingler, Brooke" <brooke@evcomm.us>, "Arnold
Jennifer" <iennif§L.arr1s>l¢1@\dsrt1etr0.Qo._L11>. "Bade, Thomas" <;gm,l;age@arizonadialtone.¢;om>, "Batchelder
Cynthia" <ebatchelder@att.oom>, "Beach, Michael A" <MichaeLA Beach@mci.oom>, "Bolas, Mark
<marl ; bolar@_.rr;ail._§grg1toom>, "Braun, Bill" <bill.b@gr;@r_ nex.com>, "Brown, Eric" <er8@br<m1.0f9>
Butler, Lisa" <l .r>uwJ4@lLeJnz2Qn,net>. "Campbell, Bill" <Bill.§arnppelL@qwe§Lcom> "Campion, Joan M

<kldauson@eschelon.com>, "Colton, nice' <ncolton@allophone.net>, "Copeland, Peter'
< §9Mm4MwMQ0nn>. "Dau9htry. Michael ' <Mlt@MmP. "Delhlefs. Thomas

"Dinwiddie. crirroru ." .
<ntomas.F.oi>wn@ma.e0m>, "Dobemed<, Mega fr' <mdoberne@covvad.eom>, "Erkal, Goldman
<9§MalMr;¢zQr11mi.l§> "Evans, Tom' <nQme~an§@>Lr=.Qm>. "Feeney, Kathryn
Kath . . neo Inari.-_snfimszam ,"Frame, Karen' "Frederick. Ed

<ana_ly.#Ll@9Mi.n_e3>. "Gabriel, Dennis' <Q8&@m9m m . >. "Galley, Joyce
<jgailey@thekdwgroup.eom>, "Galt, Tmanrlsl' <jtgalt@rvarlec.net>, "Glossy, Carl D" <Carl.D.Giesy@mci.com>

<trarvis@tclelephone.corn> "Haas, Bili' <bill-h88lS@M¢l80dUS8-0QM>. "Hall, Jane" <janehall@dwt.oom>

Ham rack, Carolyn" <Carolyn.Hammack@qwest.oom>, "Hankins, Lynn" <lhankins@covad.oo
Lon" <lm_h£¢2;iQumaLteles;f,>mr;Qm>. "Hsiao, Doug" <QQQ9,h9aQ@gi¢4§§..QQm>. "Hubbard. Bill

<,!ggQ.m.Qgmpi9n@gngLqom>, "Cher cw, Fred" <f;hgmgylr.@9;oQmlg.Qpm> "Clauson, Karen

<Clifli0ld.Dil1widdig@qwes1.oom> "Di:4on, Thomas F

<1<8u\un I.feen¢¥@maLsnf14szam>

Goldberg. Tobe"<Mmm."Gems, Dan" <§!9Q §@§§1\iI1§&o.m> "Graff, Travis

Hallbadr, Margaret" <M8!3§§r§t.H§llbac:l;@M.eom> "Halvolson, Beth" <Beth.Halvolson@qwest.cQm>
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» <9Qe@§Qn Lnet>, "Hydock, Michael" <m!w.d_Qck@a;t.c0m>. "Keefer, Tim" <tim.@mlld.cQm>. "Keogh, Kyle"
<kkeogh@talk.com>, "Kumar, Sam" <skumar@microtech-teLoom>, "Layton, Michael" <lacllc@cox.net>,
"LeBlanc, James" <ja@§,!et3ang@mepdus com>, "Lewis, Stacy" <sIew1§l@p_nggQn_Lg;m>, "Loney, Scott"
<$9n§x@b.uM§§¥Qtel§§9_m,_Q9m>. "Lynch, Randy" <@nQL!yn_ch@L1§_9 QQm>. "Markers. Bill"
<wdmarkert@eschelon.oom>, "McComb, Francie" <francie@talk.com>, "McGraw, Roy"
<m.mograw@ dusa.oom>, "Mitzi reneges' <mmenezes@att.com> "
<MQIim&@|l@Mm sp. "M°ser. Wendy" <iNandy-Moser@4west.oom>. "Nussbaum, Keith"
<lse1tl1@9re1bme§l9n9sIlstan9_e,Q9m>. "Nussbaum, Keith (alternate)" <keiiiJ_pri§isrres1@.us¢=Lnei>. "Overly.
Connie' <Connie.Overly@qwest.com>, "Overson, Donna" <donna.j.o»velson@mall.sprint.oom>, "Padula, Sarah"
< u!a@raznn,saQm>. "Pappalardo, Rick" <1iaenv.aJar¢o@at;¢Qrn>. "Parrino, chery <9naMn9 amLn§>.
"Peters, Diane" <Qian§=1Bien@9!QbaI9!¢§§ins.s=om> "Pickens, Robert" <4nMen habn mu > "pimerie,
Steve" itte , ,  av id" , ,
<marc.potteiger@mail.sprint.corn>, "Raines, Jeff' <iraines@,oregonmelecom.com>, "Rakes, Larry'
<l§l;ry.rakes@mdeodusa.oom>, "Reams, Melvin' <meMn@vllgl,g;m>, "Raith, Mike" <ml§ith@z-tel.q;m>,
"Rhoads. Shannon E" <SbQmon,BhQlads@.md-mm>. "Run bold. Dave" <Qrumbo!d@l8>§rtxbsmeieQ0m.9Qm>.
"Sdhder, Jennifer' <iennifer.l.schaier@maILsprint.oom>, "Serener, Marilyn"

<js9hrank@t9!w.e§t§en¢is=es.¢=om>. "Schuele, Joel' <joeschuele@martin-group.oom> "Seebeck, John'

<matthew@sctelephone.oom>, "Smith, James' <jamesmsmith@dwt.oom>, "Snyder, Keith"
< @ ydeI@¢IlI-°°m>- "Spam, Jefliey L" <Jeff.Spom@md.com>, "Staab, Lisa' <s»taabl@att.corn>, "Simon, JIm"

<Q.ta.3zQL@teLwes.tsendce§,s;Qm>. '°Terek. Dan" <Qt_er§k@picksJti,cQm>. "Tribby. Mary" <mbtribby@an_c_om>.
"Tnnchero, Mark" <marktrinchero@dwt.com>, "Twomey, Kris" <kris@twomey.oom>, 'VanLeur, Brad"
<bxan@u;@smtv,cQm>. "VogeI. Nancy" <nan§y_v_Q9el@mm_i..nat>, 'Weber, Jay"
<jweber@.iiber1ybemtelecom.com>, "Whitt, Michael' <Michael.Whitt@qwest.com>, "Wilmes, Greg"
<gwilmes@newaccess.cc>
Subject: Qwest Proposal
Date: 05-13-04 15:02

Moline, Brad'

MM MQMP "Porter, David" <¢@dd-m@r@i9m@§b@Qw @ "Po~tteiger, Marc"

<mNL\Ln§,§M§Len@maM..§pNn199m>. '°Sd\neer,Ken" <ls§llzhn.eef@xanef'...nszt>."Schmnk, Jim"

<nnnmm9sLm>. "Shady. Kevin' <!s§aal;§tm9¥@ li9h1¥§ar9om.9gf11> "$m-son. lillrwlfhevf

<s_tamnni§@N@<>m>. "Tass0l\e. John" °'ravw?. Don"

znm>.

5/5/2008
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From: Tom Bade [tombade@arizonadialtone.com]

Sent: Friday, May 02, 2008 11:57 AM

T o Glenn Hotchkiss

Subject: Fw: Mediated Commercial Negotiated Updated E-mail List

Original Message
From: Tom Bade
To: Moser, Wendy , Thomas F. Dixon •Hansen, Cathy • Zingler, Brooke , Arnold, Jennifer , Bade. Thomas

Qmihia ' ;  Mai . , ; Bola .-Ma_rls ; Breen. Bill : Birlleh Lise ; Qemnbell. an ; 8.rLlD1o-n.lQen
§_hemmrr.Em;<;ausm.. :Deaf
Qobemed<. Megan Erkal_ Gokhan , Evans. Tom. Feeney. Kathryn, Frame. Karen , Frederick, Ed, Gabriel

Margaret. Halmreon. éeeh Hammock. Qarolyn 'I-lenkins. Lynn I-iopkey,.Lon Hsia9..Doug . Hubba[§t,_§ill

Lewis. Stacy , Lohey. Scott Lynch. Randy , ilnafken. Bill McComb. France , McGraw. Roy ; Mltdr Menezes
__QL_€.§m. . QV ¢ I
§erah: Pavnelefd Riel; ; Rarrino. Qheryl; Eaters. Diane : Eiekens, Robert; pitteile. Steve ; Rqrter. David
PQ.Lteiser. MQLQ; Bainesldt. Bates. . Beams,_memn . R_ei!h.-mike , Rheas-s,-SbarmQn ; Rnmbelsl..Dave
Schafer, Jennifer ' Scherer, Marilyn , Schneer, Ken • Schrank. Jim ° ,

..._ . y. _ v I l 9 Dan
Tribe, .Mani ' Irin9herQ,.Ma.rl< Toomey. Kris . VanLeyr, Brad Vogel, Nancy ' Weber, Jay . White. Michael

!3Q1§hQQer._..v Michael  Mer |
Kellen Nick , Da4gh;iy,_mlchael Dethlefs, Thomas, Dinwiddie* Cllfford

Qe1_1;§ ° @@LJoy@ < 4 Travis . Qiesyiiarl • §@Qlzer9..Iobe . §QnQ§..D§n ° Haas. Bill . !gel!

tiyd_Q.cis.mQh8._Q K @L.Iim • l$eQQb._.Kml§ Kumar, Sam ' Laytran. Michael . LeBlanc, James Lexis, Bill

Moline Brad Nussbaum, Keith , lssbaum. Keith (alternate) Qvem Connie . Overson. Donna Padula

• Colto.n,-_

, , , Schuele, Joel , Seabed, John Shady
Kevin , Simpson, Matthew _ Snyder, Keith ,Spom, Jeff, Staab Lisa , Stanton, Jim Tassone, John Terek

Wilmer. Greg , dtaylor@telwestservices.com
Sent: Tuesday, May 18, 2004 12:57 PM
Subject: Re: Mediated Commercial Negotiated Updated E-mail List

I was VERY disappointed to see Public Access Lines being handled as
business. I would hope that Qwest will reconsider their position

PALs are the least expensive class of lines at Qwest and they are very light
usage. Using Business usage would be another increase onPALs in addition
to the adders. In AZ they cost less than residential lines but on average
have much less usage than business or residential

Wendy, is there any chance that Qwest would figure PALs as a third type of
service? They have always been handled differently, till now, anyway
Conceptually
using actual PAL average usage and a Res adder? We are already being
penalized by having to do all manual orders. I would also ask that Qwest
consider giving a waiver of class of service fees because of the
dramatically changing price structure like maybe no charge to go from
ume to resale for 90 days before each adder date

I thank all of you for your consideration!

Original Message

From: "Moserr , Wendy" <W¢ndy.-M9ss:;1@q_w¢§t.c9m>
T o : "Thomas F. Dixon <;18_Qn;a§.f.d1xon@;_ng1 com> Hansen Cathy

5/5/2008
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<Q4yH4s@@Qw.4,9Qm>; "Ziegler, Brooke" <bmQk¢@Q\LQ9I1m;..gs>; "Arnold
Jennifer" <j§m1ifer.4m91Q@;Q§mq;rQ.9om>; "Bade, Thomas
<tom.bade@arizonadialtone.com>; "Batchelder, Cynthia" <cbatchelder@at;gQ;;;>
Beach, Michael" <;;;i9j_1g§l,a.b§gg;1;@;;;§i.com>; "Bolas, Mark

<m§;1;§@l4;@;u4§ni!.§p_;Mt_..sz9m>; "Braun, Bill" <bill,h1aun@r¢con¢x,QQm>
Butler. Lisa" <liw.buderl@y Qn;9;  "Campbel l ,  B i l l

<BilLCampbell@qwest.com>, "Campion, Joan" <joan.m.campion@mc1.com>
Cher row, Fred" <fL;l;qmoyl;@g¢Qmld.com>; "Clauson, Karen

<l_;lclauson@eschelon.com>; "Colton, Nick" <ngolton Qoph_o_r;¢_;n§._t>; "Daughtiy
Michael" <mike@uci.net>; "Dethlefs, Thomas" <thomas.dethlefs@qwest.com>
Dinwiddie, Clifford ." <Cli11_lorgl.Dinwi;jg1i¢@qw¢st.5;om>; "Dobemeck, Megan

<n:4;!ob9rr;<:@Q9_y.as.L99_n.1>; "Erkal, Gokhan" <gerkal.@cvc9mm.us>; "Evans, Tom
<ltomevans@aol.com>, "Feeney, Kathryn" <kathryn.l.feeney@maiLsprint.com>
Frame, Karen" <k1ia4ne@QQyaQ.99m>; "Frederick, Ba" <analys;@gvii~n§t>
Gabriel, Dennis" <dgabriel@oregontelecom.com>; "Gailey, Joyce

a_;3ey@thekdwgr_Qnp,_c >; "Galt, Travis" <j1g_alt@y4e9,ne;>; "Gipsy, Carl
<9a_.rL.;1 sl@moi..cQm>; "Goldberg, Tobe" <I1gQldberg@eschel0n.c0m>; "Gonos
Dan" <dgonos@acninc.co;n>; "Haas, Bill" <hill,haas@mcleodusa.com>; "Hallbach
Margaret" <margarQ.hallha ;=h@1n¢;< n>; "Hadvorson, Beth
<Beth.HaJvorson@qwest.com>, "Ham rack, Carolyn" <Carolyn.l-lammack@qwest.com>
Hankins, Lynn" <!hankins@9Qyad,com>; "Hopkey, Lon" <lmh@iowa{elecom.com>
Hsiao, Doug" hsiaQ@grwest.com>: "I-Iubbartt. Bill

<operations@gvii.net>; "Hydock, Michael" <mhydock@,att.com>: "Keefer. Tim
<tim@vlld.9om>; "Keogh, Kyle" <\d<e0gh@tal.k QQm>; "Kumar, Sam
<skumar@1Jni¢r0tech:Lc;l.com>; "Layton, Michael" <lael.Lc@cox.net>; "LeBlanc
James" <james.leblanc@mcleodusa.com>, "Levis, Bill" <bill.levis@mei.com>
Lewis, stacy <sJ9wi§@pngcom 9Qm>; "Loney, Scott

<sloney @bu1lseyetelec0m.com>; "Lynch, Randy" <1:4ndy.lyn<=h@qwest.¢0m>
Markers, Bill" <w;1m_ar_l;§r.t@,es§h§1Qn,9nm>; "McComb, Francie

<Erancie@tadk.com>, "McGraw, Roy" <roy.mcg,raw@mcleodusa.com>, "Mitch
Menezes" <mmenezes@att.<;om>, "Moline, Brad" <bmoline@allophone.net>
Nussbaum, Keith'° <l;Qi1h@p_r;Qtl¢1r_§dLQn8di§LancQ com>: "Nussbaum, Keith

(alternate)" <keid1__preferred@usa.net>; "Overly, Connie
<QQnM9,Qy§rhz@gw9§!...9Qm>, "Overson, Donna

oma.'.o n ail.s >; "Padula, Sarah" <§pla<jgla_@p9pp_.cgm>
Pappalardo, Rick" <fpappalardo@att.com>; "Parrino, Cheryl

<¢PQ!1!iDQ@§hM§l;!3§!>; "Peters, Diane" <diane,peters@gJQbalcrossing.com>
Pickens, Robert" <hegi5;lgens@escheIon.com>; "Pitterle, Steve

<s_;e!_en. itterle@td_sQ<3ro.con;>, "Porter, David

<da!id.pm1¢r@i9_mLeleQ9m_&_Qm>; "Potteiger, Marc
<n;41:<;..1zo4Qig¢.;@;t14il,§p1.ci_nt..s;9m>; "Raines, Jeff
;i13in9§@9re ontelecom.c9g1_>; "Rakes, Larry" <l8rry.rd_@§@n19!§ u.s_a§.Qm>
Reams, Melvin" <melvin@vlld.com>; "Reith, Mike" <mreith@z-tel.com>
Rhoads, Shannon" <sha;;non,rhoads@mci.com>, "Run bold, Dave

<drurnbold_@11b_g belltelecom com> Schafer. Jennifer
<jennifer.l.schafer@maiLsprint.com>, "Scherer, Marilyn
<n;4;i1yn§s.<;h9;91@;n__&_.§p;int4:9m>; "Schneer, Ken" <lgsehneer@yartec.net>
Schrank, Jim" <jssl1J#ru1k@tQlw¢stsewice§,Qom>; "Schuele, Joel

<ioeschuele@martin-group.com>; "Seabeck, John" <john@clandt.coQ>, "Shady

Kevin" <ls§v`m shady@ligh!ys.=arcQm.90m>; "Simpson, Matthew
<rnatthew@sctelephone.com>; "Snyder, Keith" <ksnyder@att.com>; "Spoon, Jeff'

<QQ!!8=_-_..._.-
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9 <j§§f§pg;n_@4ci.gQm>, "Staab, Lisa" < abl@att.com>, "Stanton, Jim"
<s1ar;tQnia@a1.t,n0m>, "Tassone, John" <j@@nQ@9n£.90m>, "Terek, Dan"
<dterek@pickdti.com>; "Tribby, Mary" <mbtribby@att.com>, "Trinchero, Mark"
<n2aLk_MnQ1§rQ.@QLft QQm>, "Twomey, Kris" <@@MQm9LQQm>, "VanLeur, Brad"
<bvanl;=nr@svtL99m>, "Vogel, Nancy" <nanQy_mQg¢l@,nuni.n¢t>, "Weber, Jay"
< jweber@libertybelltelecom.com>; "White, Michael" <MichaeLWhitt vy§§1._..QQm>,
"Wilmes, Greg" <gwilmes@newaccess.cc>, <dtay1or@telwestservices.com>
Sent: Monday, May 17, 2004 10:10 PM
Subject: RE: Mediated Commercial Negotiated Updated E-mail List

Per your questions and what Qwest agreed to provide to the CLECs, I have
attached the following:

1. MCN II AZ Ex Offer is the example of what Qwest proposed for pricing
stability as discussed at the session;

2. QPP Rate Analysis is the spread of the rates to the $6.00 average,

3. PAL lines in QPP are considered as Business lines, and

4. Qwest will break down phone lines for each state reflecting the
residential/business split based on publicly available data in our ARMIS
reports, we will get that to you as soon as we have that done.

I have also provided an explanation as to the WA loop rates in another
email. WA did not raise the statewide average loop rate, instead it
realigned wirecenters into different zones.

Wendy

-----Original Message---"
From: Thomas F. Dixon [mailto:thomas.£dixon@mci.com]
Sent: Friday, May 14, 2004 3:39 PM
To: Hansen, Cathy, 'Zingier, Brooke', 'Arnold, Jennifer', 'Bade,
Thomas', 'Batchelder, Cynthia', 'Beach, MichaeI', 'Bolas, Mark', 'Braun,
Bill', 'Butler, Lisa', Campbell, Bill, 'Campion, .loan', 'Cher ow, Fred',
'Clauson, Karen', 'Colton, Nick', 'Daughtly, Michael', Dethlefs, Thomas,
Dinwiddie, Clifford ., 'Dobemeck, Megan', 'Erkd, Gokhan', 'Evans,
Tom', 'Feeney, Kathryn', 'Frame, Karen', 'Frederick, Ed', 'Gabriel,
Dennis', 'Galley, Joyce', 'Galt, Travis', 'Gipsy, Carl', 'Goldberg,
Tobe', 'Gonos, Dan', 'Haas, Bill', 'Hallbach, Margaret', Halvorson,
Beth, Ham rack, Carolyn, 'Hankins, Lynn', 'Hopkey, Lon', Hsiao, Doug,
'Hubbartt, Bill', 'Haddock, Michael', 'Keefer, Tim', 'Keogh, Kyle',
'Kumar, Sam', 'Layton, Michael', 'LeBlanc, James', 'Levis, Bill',
'Lewis, Stacy', 'Loney, Scott', Lynch, Randy, 'Markers, Bill', 'McComb,
Francie', 'McGraw, Roy', 'Mitch Menezes', 'Moline, Brad', Moser, Wendy,
'Nussbaum, Keith', 'Nussbaum, Keith (alternate)', Overly, Connie,
'Overson, Donna', 'Padula, Sarah', 'Pappdardo, Rick', 'Parring,
Cheryl', 'Peters, Diane', 'Pickers, Robert', 'Pitterle, Steve', 'Porter,
David', 'Potteiger, Marc', 'Raines, Jeff, 'Rakes, Larry', 'Reams,

5/5/2008
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Melvin': 'Reich. Mike': 'Rhoads. Shannon'; 'Run bold. Dave': 'Schafer
Jennifer', 'Scherer, Marilyn', 'Schneer, Ken', 'Schrank, Jim', 'Schuele
Joel', 'Seebeck, John', 'Shady, Kevin', 'Simpson, Matthew', 'Snyder
Keith', 'Sport, Jeff, 'Staab, Lisa', 'Stanton, Jim', 'Tassone, John
Terek, Dan', 'Trilby, Mary', 'Trinchero, Mark', 'Twomey, Kris
VanLeur, Brad', 'Vogel, Nancy', 'Weber, Jay', White, Michael, 'Wilkes
Greg', dtaylor@te1westservices.com
Subject: RE: Mediated Commercial Negotiated Updated E-mail List

Cheryl is gone today, sol agreed to forward these CLEC questions to
Qwest

1. Would Qwest break down phone lines either by zone or
CLLI
for each state reflecting the residential/business split

2. How are public access lines (PAL) treated under Qwest's
residential/business split? Residential or business?

5/5/2008



Michael is the product manager and was on some of our calls

From:

Sent:

To

Tom Bade [tombade@arizonadialtone.com]

Friday, May 02, 2008 12:00 PM

Glenn Hotchkiss

Subject: Fw: XLS for QPP+

~di§,,- Doug . C;-3~MDb§ll, Bin

Page 1 of 3

Original Message
From: White. Michael
To: Tom Bade
Cc: IMMQ -Qli ifgih I
Sent: Thursday, June 03,
Subject: RE: XLS for QPP+

2004 6:45 AM

Morning Tom

I replied with the attached below. Apologies for any delay

Regarding QPP negotiations, we're continuing consideration of the last joint CLEC proposal (post forum) and are
intending to provide a response as soon as possible

Regarding PAL, because of PAL application and product definition, it will likely always fall to the business
categorization

Let me know ill can provide anything further

Cheers
Michael white
UNE-P Product Manager
Qwest Communications
612.924.2001 TN
612.924.2088 Fax

Original Message

From: White. Michael

Sent: Tuesday, June01, 2004 4:13 PM

To: 'tombade@arizonadialtone.com

Cc: Dinwiddie, Clifford .; Hsiao, Doug

Subject: MCN documentation

5/5/2008
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These?

Michael

-Original Message
From: Tom Bade [mailto:tombade@arizonadialtone.com]
Sent: Wednesday, June 02, 2004 5:54 PM
To: Whitt. Michael
Cc: Dinwiddie, Clifford .; Hsiao, Doug
Subject: Re: XLS for QPP+

Did you receive this? I would also like to know if you would entertain the same deal
with AZ Dialtone as MCI with one change that won't, to my knowledge, affect the
MCI deal. We need PAL lines to have a res adder because the retail price is less than
residential and the margins are not the same as business. Any Chance

Original Message
From: Tom Bade
To: White, Michael
Sent: Tuesday, June 01, 2004 2:06 PM
Subject: Re: XLS for QPP+

No, I was looking for spreadsheets you threw up on the screen at the Cable Ctr

Original Message
From: White. Michael
To: Tom Bade
Cc: Dinwiddie Clifford ._ , l;lsiao_ Doug
Sent: Tuesday, June 01, 2004 1:47 PM
Subject: RE: XLS for QPP+

Here's the deck l think you're referencing. It does not include some of the changes discussed in the
forums or subsequently

Let me know if I can provide anything further

Cheers
Michael whirr
UNE-P Product Manager
Qwest Communications
612.924.2001 TN
6129242088 Fax

Original Message

5/5/2008
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r From: Tom Bade [mailto:tombade@arizonadialtone.com]
Sent: Tuesday, June 01, 2004 2:54 PM
To: Michael Whitt
Subject: XLS for QPP+

Hi Michael,

Could you email me the original sheets you did for the adder by state where AZ
was $10 Business? If that is no longer available, the more recent one @$9?

Thanks,
Tom

5/5/2008
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Qwest
Spirit Rf Service

January 4, 2005

Tom Bade
Arizona Dialtone Inc
7170 W Oakland St
Chandler. Az 85226

To: Tom Bade

Announcement Date
Effective Date
Document Number
Notification Category
Target Audience
Subject

January -4, 2005
Immediately
PROD.01.04.05.A.001277.QPP MSA Available
Product! Notification
CLECS
Qwest Platform Plush*' (QPPTW) Master Services Agreement
(MSA) Availability

This notification is part of Qwest's continuing effort to keep you informed of the availability of
Qwest wholesale products in the changing regulatory environment.

During the period of the TRO Rulemaking and the USTA II decision, Qwest and the CLEC
community jointly developed a UNE-P replacement product. Qwest Platform Plus"" (QPPTM)
was the first commercially negotiated, market-based rate agreement between a Bell Operating
Company and a major CLEC and demonstrated the ability of Qwest'and CLEfs to develop
mutually beneficial, commercially acceptable contractual arrangements for the continued
availability of a finished service platform product. Many CLECs have already joined Qwest in
§iQnir»g QPPf~ Master sewleee Aareementa Imus) whi¢h.p.r°~4is1e v1ll301esa1@ pricing
ciihUnuity and Certainty about the availability of services

Oh December 15, 2004, in reoognition of the highly competitive telecommunications landscape
the FCC adopted a new framework ('TRO Remand') concerning network unbundling obligations
which signals the eventual elimination of the requirement for Qwest to make available Mass
Market Local Switching, including UNE-P Services to requesting CLECs. The FCC's anticipated
action and forthcoming order, however, does not alter Qwest's current offering of a functionally
equivalent UNE-P replacement product

In the spirit of continued cooperation with our CLEC partners, Qwest is pleased to
announce that QPP"' MSAs are available for signature until January 31, 2005 at the same
terms, conditions and rates provided to date. Qwest must receive executed agreements
on or before January 31, 2005. After this date, Qwest may withdraw or modify the QPP
offering, so any CLEC wishing to take advantage of QPP as it is presently offered
should act immediately

Received Tim e May. 6. T2:13PM
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For ease of reference, you will find attached to this notice 'Sewlce Exhibit 1 -Qwest
Platform Plus"' (QPPT'")' which, in section 3.9, includes an eMended period for you to
identify residential end users to obtain residential end user rates

If you are ready to enter into a QPP"' commercial arrangement with Qwest, the following
information posted to Qwest Web sites are available

The Interconnection Agreement Amendment can be located here
httn://www.qwest.com/wholesale/clecs/amer»dments.html

The remaining sections of the QPP MSA can be located here
http:/lwww.qwest.com/whoiesale/clecs/commercialaareements.html

The QPP"v' General information PCAT can be kmcated here
httn://Wwwv.cwest.com/wholesale/t>cat/Qpofzeneral.html

RemeMber, the current QPP*"' terms, conditions, and pricing are available for signature
until January 31, 2005 only, and. agreements must be received by Qwest by that date

If you have any questions or have concerns, please contact your Qwest Service Manage:
Gayla Samarripa on (602)665-2759

Sincerely

Qwest Communications

cc Tom Bade
Gayla Samarripa

Note: The Qwest Whofesaie W eb site providsé, a comprehensive catalog of detailed information on Qwest products and services
including specific descdptlona on doing business with Qwest. Al l  information provided on the alto describes current activities and

Prior to any modifications to existing activities or processes described on the web sits, wholesale customers will receive written
notification announcing the upcoming change

ff you would like so unsubscribe to bailouts please go to the."SubscribelUnsubecribe' web site and follow the unsubscribe
Instructions. The site is located at
hkip:/Avww.qwest.comlWholesalelnotices/mia/mallllst.htrnl

Received Time May. 6. t2:I3PM

l l lm  lm  a l lI I Lu
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Spirit of Service

February 11, 2005
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Tom Bade
Arizona Dialtone Inc.
7170 West Oakla.nd Street
Chandler, AZ 85226
USA

To: Tom Bade

Announcement Date:
Effective Date:
Document Number:
Notification Category:
Target Audience:
Subject:

February 11-, 2005
immediately '
PROD.02.11.05.B.000648.QPP_MSA_Availability
Product Notification .
CLECs
Qwest Platform Plus"" (QPPT") Master Services
Agreement (MSA) Availability

This notification is part of Qwest's continuing effort to keep you informed about the
availability of Qwest Platform Plus'** (QPPTM) products.

On February 4, 2005, the FCC released the Triennial Review Order on Remand (mo
Remand) Which eliminatedtherequirement for Qwest to provide unbundled access to
Mass Market Loeal Switdling, including UNE-P services. The FCC adopted a 12-month
transition plan that includes rate increases to any existing UNE-P lines. a moratorium on
new UNE-P services via conversion or new installation, and the requirement to convert
UNE-P services to alternative arrangements by March 11, 2006.

The FCC's TRO Remand, however; does not after Qwest's efforts to negotiate
commercial arrangements with CLECs that desire a functionallyequivalent UNE-P
replacement product.

4

According to Qwest's records, you have not yet signed a QPP"*" Master Services
Agreement (MSA). In the spirit of continued cooperation,Qwest is pleased to announce
thatQPPT" MSAs areavailablefor signature until March 11, 2005, at terms, conditions,
and rates contained in the attachment to this notice titled 'Service Exhibit 1 - Qwest
N9l9:1ncases ofacwwict bs£ufeen8zed&aaue»s1mp¢ememad0zmugh tfsisno¢i6ca4vna/ndany C!.ECIntarmnnec6on agneemem fwflMarbasedm
the awwsearvmun),  i f  slues,  rems anawnaiuana otsuch knonzmneWan agreemenlsNaVpravaias between Qwest andtne C!£C PafWfv
such a g w a n e n t .

T h eQ w ed w h o l ssd o Web sRep mu i d aaeu mp reh w ei vew al n g aI d ea° l ed i 1 i n m\ a i o n o n Q w en p I n d u ctsan ci sew i ea i n d u d n g sp ed i i c
aesofpanesm4ua=ghu=iueuvrae»uwese.  Al l lufcmlaiunplwidel ionihesi ledesui lssulnsniacaluri iesasudgzluszs.

F r i n n o a n y m n r i u a i a a a b l i n g au i l i d sso rn | u cassesd acl i aed o n l h ew eb sNa, u eh u l w l ew d u t ra8w l reeei vevn Men n o | i i ¢n | i cn

Kmu0ddMbumM6d'MMn9lu\|Bglass!9MW$l¢GMeMwhGuWe'\® MIuIwMllw|$uWsbBhudws.M 8
Iuusiedit

Received Tim e May. 6. 12:13PM
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782,
Qwest;

Spirit of Service
Pla t fo rm Plus""  (QPP"") . '  The re la ted ICA Amendment and Master  Serv ices  Agreement
(MSA)  are avai lable from your  Serv ice Manager

These QPPW terms, condit ions. and rates are avai lable unti l  March 11, 2005 only
Qwest must receive s igned agreements by that date or  Qwest wi l l  move for /vard under
the assumption that any CLEC with ex is t ing UNE-P c ircuits  that has-not.s igned a QPPW'
MSA by March 11,2005 has chosen to  fo l low the trans i t ion p lan ordered in  the TRO
R e m a n d

You can locate useful and comprehensive QPPTM product information in the QPP
General Information PCAT located at www.cwest.com/wholesale/pcat/qonqeneral.htmI
Please contact your Qwest Service Manager, on with any questions or to receive
assistance with executing a QPP

Sincere ly

Q w e s t

cc: Julie Archuleta

1~4am~ In cases ufwvnw befwaew 819 Ava»>g~es krzplemenUed nlwougn vs nazftiaauon and any CLEC interconnection agusament (whether based on
me Qwest SGAT carnot), do rates, rears and nuvldihhlls such inlarcannerzliurr agluemnvn sha¢7preva:7 ssbeMnen Qntsml anrlfhe CLEC party to
such i/1@erer:m1ef.°t&v1 agwament

' l 'heQwedWllnl!salBWBhS5lel:l\wideBi00mplll 'alsil¢uB!Blu9dd8i2ildiI1IIJmli£l0n0nQwaipl0dllctandlewiwsi1dud¥I\9s9&ci1iG
deaa!p8oe\son¢oi\gh4dnesswit?IQwed.Ali l l iumniunpuwidedonll idtadesuiha¢. l ' le1£ac?l1dIiasa. 'dpl°°¢9

Prior to any mociiicaiions to existing acmlri!Ies or pxucessea deealbed on the web site, wholesale customers will receive Men noiif-cation

announdng 019 upGoI1\!c1g dlangs

nywwwalannulns1 lnnaeaeaamamapleasegp»a» 's¢»a= :l§ne:u= »nlaw1a» 'wabgum1uluwz t»euwlheuln»w\suua iur= ~ .1hesfeb

Received Time May. 6. ¥2:13PM



Page 1 of 2

From: Tom Bade [tombade@gcbpaytel.com]

Sent: Friday, May 02, 2008 11:41 AM

To Glenn Hotchkiss

Subject:QPP adders

Original Message
From: Dinwiddie. Clifford
To: Tom Bade
Cc' Archuleta. Julie 1 Gilt. Ponder
Sent: Thursday, March 03, 2005 10:08 AM
Subject: RE: QPP

As part of QPP, PAL receives business adders

Best regards

Cliff Dinwiddie ofMze 303-896-7846 | mobile 720-291-1911 | QdL\M@s1\xe§;.Qom

Original Message
From: Tom Bade [mailto:tombade@arizonadialtone.com]
Sent: Wednesday, March 02, 2005 4:30 PM
To: Dinwiddie. Clifford
Cc: Archuleta. Julie
Subject: Re: QPP

Did you receive this?

Original Message
From: Tom Bade
To: Dinwiddie. Clifford
Cc: Archuleta. Julie
Sent: Tuesday, February 22, 2005 3:25 PM
Subject: Re; QPP

Hi cliff.

Thanks so much for helping me when I was out of the office last week. We, again
would like to sign the commercial agreements but need to either have you classify
PAL as residential for adders or allow us to move only residential bans to QPP. Can
you ask and respond back as I don't believe I got a reply to my last request. Maybe
it was verbal. but I can't find it

Thanks

Original Message
From: Dinwiddie. Clifford
To: Tom Bade

5/5/2008
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Cc: QaM§.Bat19§s
Sent: Friday, February 18, 2005 2:14 PM
Subject: RE: QPP

Residential

CO

Business

AZ
CO
MN

Cliff Dinwiddie office 303-896-7846 | mobile 720-291-1911 I cdinwid@qwest.com

Original Message
From: Tom Bade [mailto:tombade@arizonadialtone.com]
Sent: Friday, February 18, 2005 9:50 AM
To: Dinwiddie. Clifford
Cc: Carrie Ranges
Subject: QPP

Dear cliff.

I am working out of the office today. Can you give me the business and
residential adder for AZ. CO and MN for 2005? I know it is available online
but I only have a dial-up connection and I keep getting kicked out. Please
copy Carrie Ranges at cranges@arizonadialtone.com with this information

Thanks

5/5/2008
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Arizona Dialtone, Ire.

March 3, 2005

Julie Archuleta
Qwest
1801 California St., Room 2130
Denver, CO 80202-1984

Subject: February 11, 2005 Certified letter
Certified Return Receipt
7099 34000014 69199250

Dear Julie,

Arizona Dialtone has participated in several meetings and conference calls on the MCI QPP product.
We have also voiced our concerns verbally and in several emails.

Our position is very simple. With current technology and our imbedded customer base at a' CO to CO
basis, we will be upside down with your proposed commercial agreement. We feel that the only viable
alterative is to ask the state regulatory authorities to mediate and or arbitrate our interconnection agreement.

We feel that the best solution would be to use the existing UNES and negotiate on the switching
component. You we still required to provide switching on a just and reasonable basis anal don't understand
why the commercial agreement changes the port charge when it is still an available UNE.

I would be more than willing to come to Denver or meet here in Phoenix to discuss this before we ask
for PUC assistance. In the meantime, we will continue with our existing agreements.

Sincerely,

Thomas W. Bade
President

TWB/Cr

Cc: Jon Peterson I

I
I

t
I

!\r

C e I v e Ame May. 5.

7170 West Oakland Street
Chandler. Arizona 85226

Office: (480)785-3943 Fax: (480)889-1995 (800)736-3261
.nrhnnad&Itonmmm

email 4°ddQrf>sm repairs@arizonadidtone.com
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From: Tom Bade [tombade@gcbpaytel.com]

Sent: Tuesday, March 04, 2008 12:46 PM

To Glenn Hotchkiss

Subject: Fw: une-p PAL

Original Message
From: QhListe_r;sen*1._4L¥
To: Tom Bade
Sent: Tuesday, September 13, 20054:03 PM
Subject: RE: une-p PAL

Yes, I got it and forwarded it on to another person. I will check to see where that is

Original Message
From: Tom Bade [mailto:tombade@arizonadialtone.com]
Sent: Tuesday, September 13, 2005 10:00 AM
To: Christensen, Larry
Subject: Fw: une-p PAL

Larry

Did you receive this message?

Original Message
From: Tom Bade
To Christensen Larry
Sent: Thursday, September 08, 2005 8:34 AM
Subject: Re: une~p PAL

Larry

When we last spoke, some months ago, I was assured that Qwest Wholesale would be
back with me in a week or two on the PAL ume issue. I haven't heard a word. Is
anyone going to follow up with me? Thanks !

Original Message
From: Christensen. Larry
To: Tom Bade
Sent: Monday, March 21, 2005 1:42 PM
Subject: RE: une-p PAL

3/4/2008
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I have scheduled rpm MST, March 29 for our call. Please call in to the following bridge: 1-877-550-
8688 9991598#

Please let me know if you intend on including legal counsel for Arizona Dialtone. If not, Qwest will not
include any legal counsel.

-----Original Message-----
From: Tom Bade [mailto:tombade@arizonadialtone.com]
Sent: Friday, March 18, 2005 8:34 AM
To: Christensen, Larry
Subject: Re: une-p PAL

Larry,

2:00 PM MST would be fine for men

Tom

--- Original Message ----
From: Christensen, Larry
To: Tom Bade
Sent: Friday, March 18, 2005 7:28 AM
Subject: RE: une-p PAL

Tom,

We thought the second bullet point of the March 4 letter was clear that Qwest would continue to
accept orders. Sorry if you thought otherwise and if it inconvenienced you. Qwest will certainly
provide advanced notice if our position changes.

I can get the appropriate parties together on Tuesday, March 29 between 2-4 MST. I believe an
hour would be adequate for a first discussion. What is your preference, 21-3 or 3-4?

-----Original Message-----
From: Tom Bade [mailto:tombade@arizonadialtone.com]
Sent: Thursday, Mardi 17, 2005 4:06 PM
To: Christensen, Larry
Subject: Re: une-p PAL

Larry,

It is good to know that Qwest is still accepting une-p orders. Will you
let me know ahead of time when you will not. I took the Qwest letter at
face value and stopped une-p orders but will resume until you tell me
otherwise. I look forward to our call and would rather stay a Qwest
customer, if financially feasible. Thanks for the fast reply.

Tom

--- Original Message ----
From: Christensen, Larry

3/4/2098
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To: Tom Bade
Cc: Archuleta. Julie , Campbell. Bill , Dinwiddie, Clifford
Sent: Thursday, March 17, 2005 3:36 PM
Subject: RE: une-p PAL

| Miles, Linda

Your email is timely. Julie had provided me your March 3 letter and l was working on a
reply to that today

Instead of sending you that response, I would like to propose we have a call, as you
suggested in your letter, sometime the week on March 28. You have raised some
issues that need to be validated before that call. We also have a key product
management person out the last half of next week so that time is not available

I am sure you have seen the notice Qwest sent out March 4 indicating how Qwest would
operate after March 11, the effective date of the FCC Order on Remand, and the
execution of an amendment. Since we continue to accept UNE-P orders, I do not think
this is something we absolutely have to completed in the next 10 days

If this is acceptable to you, please let me know

Original Message
From: Tom Bade [mailto:tombade@arizonadialtone.com]
Sent: Thursday, March 17, 2005 1:21 PM
To: Christensen, Larry
Subject: une-p PAL

Hi Larry

Linda Miles suggested I contact you. I have been trying to
negotiate an agreement with Cliff and it appears that the Qwest
QPP is non negotiable. We are currently a une-p pal provider and
I would like to negotiate a commercial agreement with Qwest to
replace une-p Public Access Lines. According to Qwest, PAL
lines are the least expensive lines to provision. In Arizona, the
retail rate is less than residential. This AZ Corporation
Commission approved retail rate allows cost recovery and a
reasonable return on the Qwest investment, according to the
Qwest filing

Can we negotiate a commercial agreement that more accurately
reflects Qwest cost and avoided cost for this product instead of
lumping PAL, with business which must have a much higher cost
to Qwest? After all, we are only talking about under utilized
switching equipment. Thanks for your help

Original Message
From: Miles. Linda
Sent: Thursday, March 17, 2005 11:48 AM

3/4/2008
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To: @1;;l3d§@@41;aM.@< 9_m
Cc: Dinwiddie, Clifford .; Christensen, Lan'y
Subject: Commercial Agreements

Tom

Thanks for your time this moving. I have requested your QPAP
amendments (all three states) and you should receive them by the end of
next week (Mar. 25)

With regard to Qwest's commercial agreements, if you are wanting to
discuss the Qwest Platform Plus Mgmt (the commercial replacement
offering for UNE-P), please contact Cliff Dinwiddie
(Qli@rd lQinwiQQi§@£L\bz9§L_QQ_nor 303-896-7846). For any other type of
commercial agreement, please contact Larry Christensen

(La1;34£2l;r§nxn@sLwc$QQm or 303-896-4686).

Thanks,
Linda

3/4/2008



Just to clarify, I do have the ability to make a decision. Given that you or your folks have interacted with Larry
Christensen on this matter, l thought it in fairness to have him on the call to help elaborate on Qwest's view as
well as AZ Dialtone's view. I am fine with it being just you and me l will remove him from the conversation

AZ Dialtone/Qwest Discussion

To: Tom Bade
Sent: Tuesday, June 06, 2006 6:29 AM
Subject: RE: AZ Dialtone/Qwest Discussion

From Hansen ste.ve(MQl@sale)

Steve

I do not think a face to face is necessary at this point. I look forward to the call

From: Tom Bade [tombade@gcbpayteLcom]

Sent: Friday, May 02, 2008 11:40 AM

To Glenn Hotchkiss

Subject: wRITTEN OFFER TO COME TO DENVER, IF HE IS THER, TO YALK TO STEVE HANSEN

Original Message

From: Tom Bade [mailto:tombade@arizonadialtone.com]
Sent: Monday, June 05, 2006 5:55 PM
To: Hansen, Steve (Wholesale)
Subject: Re: AZ Dialtone/Qwest Discussion

I have you in my planner and look forward to your call

Incidentally, I thought our discussions were to be one and one and that you had the
ability to make a decision. Why don't I come up there or you come to Phoenix and we
work this out face to face?

Steve

Original Message
From:
To: Qhnlstgnsgn. Lam: . I9_n1- ._-.-...
Sent: Monday, June 05, 20064:08 PM
Subject: AZ Dialtone/Qwest Discussion

Steve {Wholesale)
Bade

Page 1 of 2

When: Tuesday, June 06, 2006 4:00 PM~4:30 PM (GMT-07:00) Mountain Time (us 8< Canada)
Where; SH Office/SH to call TB Office

5/5/2008
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*~*~ *~*~*~*~*~*~*~ *

This communication is the property of Qwest and may contain confidential or privileged
information. Unauthorized use of this communication is strictly prohibited and may be unlawful
If you have received this communication in error, please immediately notify the sender by reply
e-mail and destroy all copies of the communication and any attachments

5/5/2008
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Qwest.-
Larry Christensen
Director - interconnection Agreements
1801 Callfomla Street, Room 2430
Denver, co 80202
303-896-4686
larry.chrlstenssn@qwastLcom

Spirit of Service

August 14, 2007

Tom Bade
President - Arizona Dial Tone
7170 W Oakland Street
Chandler, AZ 85226
480-705-9461
tombade(6garizonadialtone.com

RE: Negotiations of a TRO/TRRO Mmendment

Mr. Bade:

This letter is in response to Mr. William Cleaveland's letter to Andrew Creighton
that provided Qwest with a revised copy of the Arizona Dialtone proposed
TRO/'l'RRO Amendment that resulted from the order of the united States District
Court for the District of Arizona regarding ACC Decision No. 68840.

Qwest has reviewed your revised language. While Qwest will be able to accept
and/or work with you on some of the changes, it is still apparent that there are
some significant fundamental issues that remain.

Mr. Sanderson will contact you shortly to set up a negotiations session. while
Mr. Cleaveland indicated that you were willing to meet with Qwest in Colorado, I
would suggest that the negotiations be done via conference call since the Qwest
participants are located in Denver, Seattle and Minneapolis.
planning on bringing the Seattle and Minneapolis people into Denver for
negotiations. Therefore, not all parities to the negotiations will be face to face
anyway and therefore, you may wish to reconsider whether you incur the cost of
a trip to Denver. Qwest looks forward to working with you.

Qwest is cit

Sincerely,

cl.
¢ `\

LarryC istensen

William D. Cleaveland
Sandy Sanderson
Norman G. Curtright, Esq.

Received Tim e May. 5. 4:21PM

cc:

1
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EXHIBIT

Before the
Federal Communications CommisSion

Washington,D.C. 20554
:LU

In die Matter of

Unbundled Access to Network Elements WC Docket No. 04-313

Review of the SectiOn 251 Unbundling
Obligations Qt kxcumbent Local Exchange
Carriers

)
)
)
)
)
)
)

CC Docket No. 01-338

ORDER ON REMAND

Adopted: December 15, 2004 Released: February 4, 2005

By the Commission: Chairman Powell and Commissioner Abernathy issuing separate statements,
Commissioner Martin issuing a separate statement at a later date, Commissioners Copps and Adelstein
dissenting and issuing separate statements.
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INTRODUCTION

1. One of the major goals of Congress in enacting the Telecommunications Act of 1996 (1996 Act)
was to open local telecommunications service markets to competition.1 To that end, Congress imposed
certain interconnection, resale, and network access requirements on incumbent local exchange carriers
(LECs) through section 251 of the 1996 Act. Here, we focus on the market-opening provisions of section
251(c)(3), which require that incumbent LECs make elements of their networks available on an
unbundled basis to new entrants at cost-based rates, pursuant to standards set out in section 25'1;(d)(2)

The 1996 Act amended the Communications Act of 1934, 47 U.S.C. § 151 et seq. We refer to these Acts
collectively as the "Communications Act" or the "Act
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space in the incumbent LEC's central office can be dealt with adequately through the Commission's rules

governing access to collocation, which is a moredirect way of remedying any such problems avi

225. Finally, we note that there are many costs that all competitors in a market - incu1nbentLECs
and competitive LECs alike .- must incur and recover We again do not reach a national finding of

impairment on the basis of such costs. Commenters cite a number of costs associated with using existing
circuit switches to serve the mass market that "are simply disparities faced by virtually .any new entrant
in any sector of the economy, no matter how competitive the sector

Transition Plan

226. Because unbundled local circuit switching will no longer be made available pursuant to
section 251(c)(3), we establish a transition plan to migrate the embedded base of unbundled local circuit
switching used to serve mass market customers to an alternative service a;rrangement.68 In particular
eliminating unbundled access to incumbent LEC switching on a flash cut basis could substantially disrupt
service to millions of mass market customers, as well aS the business plans of competitors :Hz

227. We require competitive LBCs to submit the necessary orders to convert their mass market

customers to an alternative service arrangement within twelve months of the effective date of this Order

This transition period shall apply only to the embedded customer base, and does not permit competitive
LECs to add new UNE-P arrangements using unbundled access to local circuit switching pursuant to

(Continued from previous page)
of the Act and giving some substance tothe 'necessary' and 'impair' requirements."), see also, e.g., USTA II, 359
F.3d at 5701 USTA 1, 290 F.3d at 425-26

See, e.g., 47 CAR. § 51.323(k)(3) (requiring incumbent LECs to make available adjacent space collocation
where physical collocation space is exhausted)

See, e.g., Qwest Reply at 76 n.216

USTA I, 290F.3d at 426. Moreover, the competitive carrier cost-based arguments fail to take into consideration
averageunit costs are necessarily higher at the outset for any new entrant into virtually any business." USTA I

290 F.3dat 427. In the Triennial Review Order, the Commission found that the record was insufficient to support.an
impairment finding based on several theoretical sources of potential economic impairment, including costs
associated with using existing circuit switches to serve the mass market, such as the purchase of additional analog
equipment, costs to acquire additional collocation space, the purchase of additional cabling and power, as well as
overhead and marketing costs. TriennialReview Order, 18 FCC Rod at 17251, 17285-86, pares. 441, 485
Commenters in this proceeding cite a number of diesel sorts of costs. See, e.g., ALTS et al. Comments at 93, PACE
Coalition. etal. Comments at 70, 75; see also, e.g., ACN Reply at 2 (citing the current financial climate as hindering
its ability to obtain the financing necessary to convert to a UNE-L strategy)

The Triennial Review Order left unresolved the issue of the appropriate number of DSO lines that distinguishes
mass market customers from enterprise market customers for unbundled local circuit switching.. See Triennial
Review Order, 18 FCC Red at 17293,Para. 497. We need not resolve that issue here because, inthis Order, we
eliminate unbundled access to local circuit switching for the mass market, as well. The transition period we adopt
here thus applies to all unbundled local circuit switching arrangements used to servecustoroers at less than the DS l
capacity level as of the effective date of this Order. The transition for local circuit switching for the DS1 enterprise
market was established in the Triennial Review Order, 18 FCC Rcd at 17318, Para. 532

See Intent Orderand NPRM, 19 FCC Rcd at 16794, 16795-96,pares.20, 24 (discussingneed for transition to
avoid harmful disruption in the telecormnunications markets)
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section 251(c)(3) except asotherwise specified in this Order.627 The transition we adopt is based on the
incumbent 'LEes' asserted ability to convert the embedded base ofUNE-P customers to UNE-L on a
.timely basis while continuing to meet hot cut demand for new UNE-L customers. We believe it is
appropriate to adopt a longer, twelve-month, transition period than was proposed in the Interim Order
and NPRM.628 We believe.that the twelve-month period provides adequate time for both competitive
LECs and incumbent LECs to perform the tasks necessary to an orderly transition, which could include
deploying competitive infrastructure, negotiating alternative access arrangements, and performing loop
cut avers or other conversions.629 Consequently, carriers have twelve months from the effective date of
this Order to modify their interconnection agreements, including completing any change flaw
processes. By the end of the twelve month period, requesting carriers must transition the affected mass
market local circuit switching UNEs to alternative facilities or arrangements.

Li

228. We do, however, adopt the Interim Order and NPRM' s proposal that unbundled access to
local circuit switching during the transition period be priced at the higher of (1) the rate at which the
requesting carr.ier leased UNE-P on June 15, 2004 plus one dollar, or (2) the rate the state public utility
commission establishes, if any, between June .16, 2004, and the effective date of this Order, for UNE-P
plus one dollar.63° 'We believe that the Moderate price increases help ensure an orderly transition by

*.

627 The requesting can°ier shall continue to have access to shared transport, signaling, and call-related databases as
provided in the Triennial Review Order for those arrangements relying on unbundled local circuit switching that
have not yet beenconvertedto alternative arrangements. Triennial Review Order, 18 FCC Rcd at 17319-20, 17323-
34, pares. 533-34, 542-60. We note thatTSTs petition for reconsideration of the Triennial Review Order that
requests that the Commission find signaling elements to be competitively availableeiMer through third party
providers Orthrough self-provisioning and that competitive LECs do not need mandatory access to signaling was not
timely filed. TSI Telecommunications Services, Inc. Petition for Reconsideration, CC Docket No. 01-338 (tiled Oct.
3, 2003). In any event, ever if we were to consider TSI's.petition, because we otherwise generally eliminate
unbundled switching, and with it unbundled access to signaling, we dismiss that petition as moot.

628 See Inten'm Order and NPRM, 19 FCC Red at 16799, Para. 29 (proposing a six-month period).

629 See, e.g.,Letter from James BradfordRamsay, General Counsel, NARUC, to Marlene H. Dortch, Secretary,
FCC, .WC Docket No. 04-313, CC Docket No. 01-338 at 3 (tiled Dec. 8, 2004) (stating that the transition plan must
provide time for competitive LECs "to revise their business plans and decide to deploy any needed infrastructure,
generate needed capital for economically sound deployments, negotiate alternative arrangements, or withdraw from
particular markets"); Letter from Ruth Milkman, Counsel for MCI, to Marlene H. Dortch, Secretary, FCC, WC
Docket No. 04-313, CC Docket No. 01-338 at 1-2 (filed Dec. 7, 2004) (asserting that any transition for mass market
local circuit switching needs to accommodate the possibility that some competitive LECs will need to partner with
other competitive LECs that already "have in place the equipment and facilities necessary to serve customers via
UNE-L"); New York Department of Public Service Comments at 12-13 (proposing that the transition proposed in
the Interim NPRM be lengthened by an additional six months due inpart to the need for additional time for carriers
and consumers to adapt to the new circumstances); supra Para. 215 (discussing evidence that some competing
carriers may seek alternative service arrangements rather thanrelying on UNE-L); see also Michigan-Based CLEC
Coalition Comments at 8 (proposings twelve month transition plan for mass market local circuit switching).

Interim Order and NPRM, 19 FCC Rcd at 16797-99, Para. 29. _To theextent that a statepublic utility
commission order raises some rates and lowers others for the aggregate combination of loops, shared transport, and
switching (i.e., UNE-P), the incumbent LEC may adopt either all or none of these UNE platform ratechanges. This
choice by the incumbent LEC shall not diminish the effectiveness of the state commission order with respect to UNE
loop rates (when not ordered as part of the UNE platform). UNE-P arrangements no longer subject to unbundling
shall be subject to true-up to the applicable transition rate upon the amendment of the relevant interconnection
agreements, including any applicable change of law processes

630

128
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mitigating the rate shock that could be suffered by competitive LECs if TELRIC pricing were
immediately eliminated for these network elements, while at the same time, these price increases, and the
limited duration of the transition, provide some protection of the interests of incurnbentLECs in those
situations where unbundling is not required.631 We expect incumbent LECs to meet ~hot cut demand, and
to work to prevent unnecessary customer disruption. To the extent that specific problems arise, carriers
are free to petition for waiver of this requirement with respect to their particular circumstances.637' or
course, the transition mechanism adopted here is simply a default process, and pursuant to section
252(a)(l), carriers remain free to negotiate alternative arrangements superseding this transition period
The transition mechanism adopted today also does not replace or supersede any commercial
arrangements carriers have reachedfor the continued provision of UNE-P or for a transition to UNE-L

am. REMAINING ISSUES

A Conversions

229. We determined in the Triennial Review Order that competitive LECs may convert tariffed
incumbent LEC services to UNEs and UNE combinations, provided that the competitive LEC seeldng to
convert such services satisfies any applicable eligibility criteria.°" The USTA II court upheld this
determination.635 The BOCs have nevertheless urged us in this proceeding to prohibit conversions
entirely.636 Given our conclusion above that a carrier's current use of special access does not
demonstrate a lack of impairrnent,637 we conclude that a bar on conversions would be inappropriate

230. We decline to adopt an across-the-board prohibition on conversioNs for three reasons. First
the scope of the purported problem that a conversion bar is designed to remedy is far smaller than several
commenters suggest. The BOCs argue that unless the conversion rule is repealed, a tremendous number
of existing special access channel terminations will be converted to UNEs by interexchange carriers M
But die rules we adopt today already prevent the use of UNEs - and therefore also prevent the conversion

See id. at 16799, Para. 30

47 c;F.R. § 1.3

See, e.g., MCI, MCI and Qwest Reach Commercial Agreementfor Wholesale Services, Press Release (May 31
2004),available at
http://globalmci com/news/news2Jonl?newsid=10710&rnode=long&lang=en&width=530&langlinks=oj§E SBC
SBC, Sage Telecom Reach Wholesale Telecom Services Agreement, Press Release(Apr. 3, 2004),available Ar
http://www.sbc.com/gen/press-room ?pid=5097&cdvn=news&newsarticleid=21080

Triennial Review Order, 18 FCC Rod at 17348-50, pares. 585-89

USTA 11, 359 F.d at 592-93

See BellSouth Comments at 37-38, Qwest Comments at71-76, SBC Comments at 93-94; Verizon Comments
at 75-77

See supra Part IV.D

See, e.g.,Qwest Dec. 8,2004Newman/CrainEx ParteLetter at 2 (describing the efforts of one interexchange
carrier in Qwest's region to convert special access channel terminations to UNEs); BellSouth Dec. 7, 2004 Special
Access Ex Parte Letter at 5 (arguing that continuing to permit conversions "would create the possibility of a massive
wealth transfer between carriers ,through a shift [from special access circuits] to unbundled facilities")
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EXHIBIT

Qwest ADMITTEB
symrir Ar Ssrviw

Release Date: June 1, 2004

MCI and Qwest Reach Commercial Agreement for Wholesale Services
First Commercially Negotiated Wholesale Agreement Between ILEC and Major CLEC

ASHBURN, VA, and DENVER, May 31, 2004 D MCI, Inc. (MCIA.PK) and Qwest Communications International Inc
(NYSE: Q) today announced a landmark agreement on wholesale pricing and services that provides both carriers with
certainty and stability at a time when the regulatory landscape is changing. The agreement marks the first time that an
incumbent local exchange carrier (ILEC) and a major competitive local exchange carrier (CLEC) have reached.a
commercially negotiated pact for local network access

The MCI-Qwest agreement U reached after five weeks of mediated negotiations between the carriers EI comes less than
90 days after the D.C. Circuit Court issued a decision vacating Federal Communications Commission (FCC) wholesale
pricing rules. Today's agreement provides for both wholesale pricing continuity for MCI and a guarantee that such
services will continue to be available

lllThis iS a historic day for our industry. Qwest and MCI proved that two companies, that are direct competitors, can
embrace the principals of a free-market economy and reach a commercial services agreement that will allow them
together, to serve customers well,EJ said Richard c. Notebaert, Qwest chairman and .chief executive officer. Awhile this
agreement was forged without any regulatory assistance, we would like to thank FCC Chairman Michael Powell, for his
continued support and encouragement to identify a solution to this complex industry issue.lll

Elli has been McIl3s position that good faith commercial negotiations can result in agreements that reflect the changing
industry landscape and avoid complex regulatory proceedings and Iitigation,l] said Michael o. Capellas, president and
chief executive officer of MCI. ElThis agreement proves that a negotiated outcome is not only possible, but mutually
beneficial.lll

Good Faith Negotiations

Both companies expressed their commitment to good faith negotiations early in the process. In an April 1, 2004, letter
to the FCC, MCI's Capellas endorsed carrier-to-carrier negotiations and the concept of a suitable mediator, as long as
negotiations were conducted openly and transparently. On April 15, 2004, Qwest invited all of its wholesale customers
to participate in mediated negotiations, and, together with MCI, jointly hosted industry negotiations. At that time, Qwest
was the only ILEC to agree to mediated, as well as group, negotiations

The companies worked together closely to select a mutually acceptable mediator, with both agreeing on Cheryl Parrino
former chairman of the Public Service Commission of Wisconsin and president of the National Association of Regulatory
Utility Commissioners. MCI has participated in both mediated group forums and one-on-one mediated negotiations with
Qwest. This deal is a product of those negotiations

The mediation process worked well because MCI and Qwest came to the negotiations with a desire to find a solution
that would work for both parties," said Parrino. "1 was very impressed both with the desire of the participants to
understand and address each others' business needs and their ability to find creative solutions to some of the most
difficult issues

The agreement, which is unique within the industry, maintains existing prices through December 31, 2004; creates a
reasonable transition period through January 2007, provides for incremental price adjustments at scheduled points
within the transition period; and eases MCI's transition to facilities-based service offerings

To better reflect market conditions, the deal includes a residential and business price split which addresses the unique
market needs of these very different customers and results in a smaller rate increase for CLECs that serve residential
customers in QwestEls territory. Additionally, rates are geographically sensitive. In total, rates for Qwest's "Qwest
Platform Plus" (QPP) -- which will replace the unbundled network element (UNE) platform that MCI currently buys under
regulatory rules -- will increase an average of less than $5 D including both residential and business customers -- by
the end of the transition period. Certain non-recurring charges that MCI incurs to move its customers to its own facilities
will decrease

The agreement includes Qwest DSL services, as well as other services not previously available with a combined

http://press.qwestapps.com/index.cfin?fa=press.print&PressRe1easeld=55203 4/15/2008
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wholesale service, providing MCI with the opportunity to access new features and functionality at a discount
specifically, Advanced Intelligent Network (AIN) services and Qwest Voice Messaging services

Provisions aimed at enabling MCI to transition customers to its own facilities include mutually agreed upon pricing for
batch hot cuts E the process through which multiple .customer Ines are moved from a Qwest switch to a competitor's
switch. The batch hot cut prices may be discounted based on the total number of lines in service. The deal also includes
new electronic scheduling and online status tools to make the batch hot cut process more efficient and cost effective for
both parties. Additionally, the agreement includes commercial-quality-assurance measures to ensure MCI continues to
receive the highest-quality wholesale service

About MCI

MCI, Inc. (MCIA.PK) is a leading global communications provider, delivering innovative, cost-effective advanced
communications connectivity to businesses, governments and consumers. With the industry's most expansive global IP
backbone, based on the number of company-owned points-of-presence, and wholly-owned data networks, MCI develops
the converged communications products and services that are the foundation for commerce and communications in
today's markets. For more information, go to www.mci.com

About Qwest

Qwest Communications International Inc. (NYSE: Q) is a leading provider of voice, video and data services.to more than
25 million customers. The company Els 46,000 employees are committed to the Spirit of Service El and providing
world-class services that exceed customers EI expectations for quality, value and reliability. For more information, please
visit the Qwest Web site at www.qwest.com

This release may contain projections and other forward-looking statements that involve risks and uncertainties. These
statements may differ materially from actual future events or results. Readers are referred to the documents filed by us
with the Securities and Exchange Commission, specifically the most recent reports which identify important risk factors
that could cause actual results to differ from those contained in the forward-looking statements, including but not
limited to: the duration and extent of the current economic downturn in our 14-state local service area, including its
effect on our customers and suppliers, access line losses due to increased competition, including from technology
substitution of our access lines with wireless and cable alternatives, our substantial indebtedness, and our inability to
complete any efforts to De-lever our balance sheet through asset sales or other transactions, any adverse outcome of
the SEC's current investigation into our accounting policies, practices and procedures and certain transactions, any
adverse outcome of the current investigation by the u.s. Attorney's office in Denver into certain matters relating to us
adverse results of increased review and scrutiny by Congress, regulatory authorities, media and others (including any
internal analyses) of financial reporting issues and practices or otherwise; further delays in making required public
filings with the SEC; rapid and significant changes in technology and markets; any adverse developments in commercial
disputes or legal proceedings, including any adverse outcome of current or future legal proceedings related to matters
that are the subject of governmental investigations, and, to the extent not covered by insurance, if any, our inability to
satisfy any resulting obligations from funds available to us, if any; potential fluctuations in quarterly results; volatility of
our stock price; intense competition in the markets in which we compete including the likelihood of certain of our
competitors emerging from bankruptcy court protection or otherwise reorganizing their capital structure and competing
effectively against us; changes in demand for our products and services, acceleration of the deployment of advanced
new services, such as broadband data, wireless and video services, which could require substantial expenditure of
financial and other resources in excess of contemplated levels; higher than anticipated employee levels, capital
expenditures and operating expenses, adverse changes in the regulatory or legislative environment affecting our
business; and changes in the outcome of future events from the assumed outcome included in our significant accounting
policies

The information contained in this release is a statement of Qwest's present intention, belief or expectation and is based
upon, among other things, the existing regulatory environment, industry conditions, market conditions and prices, the
economy in general and Qwest's assumptions. Qwest may change its intention, belief or expectation, at any time and
without notice, based upon any changes in such factors, in Qwest's assumptions or otherwise. The cautionary
statements contained or referred to in this release should be considered in conNection with any subsequent written or
oral forward-looking statements that Qwest or persons acting on its behalf may issue. This release may include analysts
estimates and other information prepared by third parties for which Qwest assumes no responsibility

Qwest undertakes no obligation to review or confirm analysts' expectations or estimates or to release publicly any
revisions to any forward-looking statements to reflect events or circumstances after the date hereof or to reflect the
occurrence of unanticipated events

By including any information in this release, Qwest does not necessarily acknowledge that disclosure of such information
is required by applicable law or that the information is material

http://press.qwestapps.com/index.cfm'?fa=press.print&PressReleaseld=55203 4/15/2008
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The Qwest logo is a registered trademark of Qwest Communications International Inc. in the u.s. and certain other
countries.

Contact Information:

Investor Contact
Stephanie Comfort
800-567-7296
IR@qwest.com

Outside Contacts:

Media Contact
William Myers
303-896-3027
wfmyers@qwest.com

lwttpz//press.qwestapps.com/?fa= press.9rint&9ressReleaseld= 55203
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Section 1
General Terms

SECTION 1.0 _ GENERAL TERMSINEGOTIATED AGREEMENT

intentionally Left Blank

This Agreement is effective upon the approval of the Commission, and is between
Arizona Dial Tone ("Competitive Local Exchange Carrier" or "CLEC") a Arizona corporation and
Qwest Corporation ("Qwest"), a Colorado corporation, pursuant to Section 252 of the
Telecommunications Act of 1996, for purposes of fulfilling Qwest's obligations under Sections
222, 251(a), (b), and (c), 252, 271, and other relevant provisions of the Act and the rules and
regulations promulgated thereunder

1.3 This Agreement sets forth the terms, conditions and pricing under which Qwest will
offer and provide to any requesting CLEC network Interconnection, access to unbundled
network elements, Ancillary services, and Telecommunications Services available for resale
within the geographical areas in which both Parties are providing local exchange service at that
time, and for which Qwest is the incumbent Local Exehange Carrier within the state of Arizona
for purposes of providing local Telecommunications Services. This Agreement is available for
the term set forth herein

1.4 intentionally Left Blank

Qwest and CLEC mutually agree as follows
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Section 2
Interpretation and Construction

SECTION 2.0 _ INTERPRETATION AND CONSTRUCTION

2.1 This Agreement includes this Agreement and al l  Exhibi ts appended hereto,  each of
wh i ch  i s  hereby  i ncorpora ted  by  re fe rence i n  t h i s  A greement  and made a  par t  hereof . All
r e f e rences  t o  Sec t i ons  and Exh i b i t s  sha l l  be  deemed t o  be  re ferences  t o  Sec t i ons  o f ,  and
Exhibi ts  to,  th is  Agreement  unless the context  shal l  otherwise requi re.  The headings used in
this Agreement are inserted for convenience of  reference only and are not intended to be a part
of  or  to af fect  the meaning of  this Agreement .  Unless the context  shal l  otherwise requi re,  any
reference to any agreement ,  other  inst rument  ( inc luding Qwest  or  other  thi rd par ty of fer ings,
guides or  pract ices) ,  statute,  regulat ion,  rule or  Tar i f f  appl ies to such agreement ,  inst rument ,
statute,  regulat ion,  rule or  Tar i f f  as amended and supplemented f rom t ime to t ime (and,  in the
case of a statute, regulation, rule or Tari ff ,  to any successor provision).

I

2.2 The provisions in this Agreement  are based,  in large part ,  on the exist ing state of
the l aw ,  ru l es ,  regu la t i ons  and i n terpreta t i ons  thereof ,  as  o f  t he date hereof  ( t he "Ex i s t i ng
Rules" ) .  Among the Exist ing Rules are the resul ts of  arbi t rated decis ions by the Commission
which are current ly being chal lenged by Qwest  or  CLEC. Among the Exist ing Rules are certain
FCC rules and orders that are the subject  of ,  or af fected by,  the opinion issued by the Supreme
Court  of  the Uni ted States in AT8»T Corp. ,  et  al .  v.  lowa Ut i l i t ies Board,  et  al .  on January 25,
1999. Many of  the Ex i s t i ng Rules,  i nc luding ru les concern ing which Network  E lements  are
subject  to unbundl ing requi rements,  may be changed or  modi f ied dur ing legal  proceedings that
fol low the Supreme Cour t  opinion.  Among the Exist ing Rules are the FCC's orders regarding
B O C s '  app l i ca t i ons  under  S ec t i on  271  o f  t he  A c t . Q w es t  i s  bas i ng  t he  o f f e r i ngs  i n  t h i s
Agreement on the Exist ing Rules,  including the FCC's orders on BOC 271 appl icat ions.  Nothing
in th i s  Agreement  shal l  be deemed an admiss ion by Qwest  concern ing the i n terpretat i on or
ef fect  of  the Exis t i ng Rules or  an admiss ion by Qwest  that  the Exis t i ng Rules should not  be
vacated, dismissed, stayed or modi f ied. Nothing in this Agreement shal l  preclude or stop Qwest
or CLEC from taking any posi t ion in any forum concerning the proper interpretat ion or  ef fect  of
the Exis t i ng Rules or  concerning whether  the Exis t i ng Rules should be changed,  d i smissed,
s tayed or  modi f i ed.  To the extent  that  the Ex i s t i ng Rules are changed,  vacated,  d i smissed,
stayed or modi f ied,  then this Agreement and al l  contracts adopt ing al l  or part  of  this Agreement
sha l l  be  amended t o  re f l ec t  such modi f i ca t i on  or  change o f  t he  Ex i s t i ng  Ru l es .  Where  t he
Part ies fai l  to agree upon such an amendment  wi thin sixty (60)  days f rom the ef fect ive date of
the modi f i cat ion or  change of  the Exist ing Rules,  i t  shal l  be resolved in accordance w i th the
Dispute Resolut ion provision of  this Agreement.  I t  is expressly understood that  this Agreement
wi l l  be corrected to ref lect  the outcome of  gener ic proceedings by the Commission for  pr ic ing
se r v i ce  s t andar ds ,  o r  o t he r  ma t t e r s  cove r ed  by  t h i s  A gr eement . T h i s  S ec t i on ,  sha l l  be
considered part  of  the rates,  terms and condi t ions of  each Interconnect ion, service and network
e l ement  a r r angement  con t a i ned  i n  t h i s  A gr eement ,  and  t h i s  S ec t i on ,  sha l l  be  cons i der ed
leg i t imate l y  re l a ted t o  t he purchase o f  each I n terconnect i on,  serv i ce  and network  e l ement
arrangement contained in this Agreement

n
u
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Section 3
Implementation Schedule

SECTION 3.0 _ IMPLEMENTATION SCHEDULE

3.1 Except as otherwise required by law, Qwest will not provide or establish
Interconnection, unbundled network elements, ancillary services and/or resale of
Telecommunications Services in accordance with the terms and conditions of this Agreement
prior to CLEC's execution of this Agreement. Thereupon, the Parties shall complete Qwest's
"CLEC Questionnaire," and negotiate an interconnection implementation schedule as it applies
to CLEC's obtaining of interconnection, unbundled network elements, ancillary services, andlor
resale of Telecommunications Services hereunder.

3.2 ,
complete Qwest's "CLEC Questionnaire. This questionnaire will then be used to:

Prior to placing any orders for services under this Agreement the Parties will jointly

Determine geographical requirements,
Identify CLEC Identification Codes,
Determine Qwest system requirements to support CLEC's specific activity,
Collect credit information,
Obtain billing information,
Create summary bills,
Establish input and output requirements,
Create and distribute Qwest and CLEC contact lists, and
Identify CLEC hours and holidays.

3.3 Prior to placing any orders for services under this Agreement, the Parties will
finalize an Interconnection implementation schedule. Subject to the terms and conditions of this
Agreement, each Party shall exercise reasonable efforts to adhere to the Interconnection
implementation schedule.
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Section 4
Definitions

SECTION 4.0 _ DEFINITIONS

Access Service Request" or "ASR" means the industry standard forms and
supporting documentation used for ordering Access Services. The ASR will be used to order
trunking and facilities between CLEC and Qwest for Local Interconnection Service

Access Services" refers to the interstate and intrastate switched access and
private line transport services offered for the origination and/or termination of interexchange
traffic

4.3 Act" means the Communications Act of 1934 (47 U.S.C. 151 et. seq.), as
amended by the Telecommunications Act of 1996, and as from time to time interpreted in the
duly authorized rules and regulations of the FCC or the Arizona Commission

Application Date" or "APP" means the date CLEC provides Qwest a f irm
commitment and sufficient information to provide service

4.5 Automatic Number Identification" or "ANI" means a Feature Group D signaling
parameter which refers to the number transmitted through a network identifying the billing
number of the calling party

4.6 Basic Exchange Features" are optional end user switched services that include
but are not necessarily limited to: Automatic Call Back, Call Trace, Caller ID and Related
Blocking Features, Distinctive Ringing/Call Waiting, Selective Call Forward, and Selective Call
Rejection

4.7 Basic Exchange Telecommunications Service" means a service offered to end
users which provides the end user with a telephonic connection to, and a unique local telephone
number address on, the public switched telecommunications network, and which enables such
end user to generally place calls to, or receive calls from, other stations on the public switched
telecommunications network. Basic residence and business line services are Basic Exchange
Telecommunications Services. As used solely in the context of this Agreement and unless
otherwise agreed, Basic Exchange Telecommunications Service includes access to ancillary
services such as 911, directory assistance and operator services

4.8 Bona Fide Request" or "BFR" means a request for a new Interconnection or
unbundled element not already available in this Agreement for the provision of local
telecommunications services

4.9 Busy Line Verify/Busy Line Interrupt" or "BLV/BLI Traffic" means a call to an
operator service in which the caller inquires as to the busy status of or requests an interruption
of a call on another end user's Basic Exchange Telecommunications Service line

Calling Party Number" or "CPN" is a Common Channel Signaling ("CCS")
parameter, which refers to the number transmitted through a network identifying the calling
party. Reference U S WEST Technical Publication 77342

Central Office Switch" means a switch used to provide Telecommunications
Services, including, but not limited to
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Section 4
Definitions

4.11.1 "End Office Switches" which are used to terminate end user station loops, or
equivalent, for the purpose of interconnecting to each other and to trunks, and

4.11.2 "Tandem Office Switches" which are used to connect and switch trunk circuits
between and among other End Office Switches. CLEC switch(es) shall be considered
Tandem Office Switch(es) to the extent such switch(es) actually serve(s) the same
geographic area as Qwest's Tandem Office Switch or is used to connect and switch
trunk circuits between and among other Central Office Switches. Access tandems
typically provide connections for exchange access and toll traffic, and Jointly Provided
Switched Access traffic while local tandems provide connections for Exchange Service
(EAS/Local) traffic. CLECs may also utilize a Qwest Access Tandem for the exchange
of local traffic as set forth in this Agreement

4.12 "Collocation" is an arrangement where Qwest provides space in Qwest Premises for the
placement of CLEC's equipment to be used for the purpose of interconnection or access to
Qwest unbundled network elements. Qwest offers eight (8) Collocation arrangements: Virtual
Collocation, Caged Physical Collocation, Cageless Physical Collocation, Shared Caged Physical
Collocation, Adjacent Collocation, Interconnection Distribution Frame Collocation, Common
Area Splitter Collocation, and Remote Collocation

4.12(a) Collocation - Point of Interconnection" or "C-POI" is the point outside Qwest's
Wire Center where the CLEC's fiber facility meets Qwest's Fiber Entrance Facility, except where
the CLEC uses an Express Fiber Entrance Facility. In either case, Qwest will extend or run the
Fiber Entrance Facility to the CLEC's Collocation Space

Commission" means the Arizona Commission

Common Channel Signaling" or "cos" means a method of digitally transmitting
call set-up and network control data over a special signaling network fully separate from the
public voice switched network elements that carry the actual call

Competitive Local Exchange Carrier" or "CLEC" refers to a party that has
submitted a request, pursuant to Sections 1 and 3 of this Agreement, to obtain Interconnection
access to unbundled network elements, ancillary services, or resale of Telecommunications
Services pursuant to the terms of this Agreement. CLEC is an entity authorized to provide Local
Exchange Service that does not otherwise qualify as an incumbent Local Exchange Carrier
("ALEC")

Designed, Verified and Assigned Date" or "DVA" means the date on which
implementation groups are to report that all documents and materials have been received and
are complete

Digital Signal Level 0" or "DSO" is the 64 Kbps standard speed for digitizing one
voice conversation using pulse code modulation. There are 24 DSO channels in a DS1

Digital Signal Level 1" or "DS1" means the 1.544 Mbps first-level signal in the
time-division multiplex hierarchy. In the time-division multiplexing hierarchy of the telephone
network, DS1 is the initial level of multiplexing. There are 28 DS1s in a DS3
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Section 4
Definitions

4.19 "Dig i ta l  S igna l  Leve l  3 "  o r  "DS3" means  the  44 .736 Mbps  th i rd - leve l  s igna l  in  the
t ime-div is ion mult ip lex h ierarchy. In  the  t ime-d iv is ion  mul t ip lex ing  h ie rarchy  o f  the  te lephone
network, DS3 is defined as the third level of multip lexing.

4 .20 "Enhanced Serv ices" means any serv ice offered over  common car r ier  transmiss ion
fa c i l i t i e s  t h a t  e mp lo y  c o mp u te r  p r o c e s s in g  a p p l i c a t i o n s  th a t  a c t  o n  fo r ma t ,  c o n te n t ,  c o d e ,
protocol or  s imi lar  aspects  of a subscr ibers transmitted information, that prov ide the subscr iber
with different or  restructured information, or  involve end-user  interaction with stored information.

4 .21 " E x c h a n g e  M e s s a g e  R e c o r d "  o r  " E M R "  i s  t h e  s t a n d a r d  u s e d  f o r  e x c h a n g e  o f
te lecommunica t ions  message in fo rmat ion  be tween te lecommunica t ions  p rov iders  fo r  b i l lab le ,
non-b i l lab le ,  sample ,  se t t lement  and  s tudy  da ta .  EMR fo rmat  is  con ta ined  in  BR-010-200-010
CRIS  Exchange  Message  Reco r d ,  a  Te lco r d ia  documen t  tha t  de f ines  indus t r y  s tanda r ds  fo r
exchange message records.

4.22 "Exchange Serv ice"  or  "Ex tended Area Serv ice  (EAS) /Loca l  Tra f f ic "  means t ra f f ic
that is  or ig inated and terminated with in the local cal l ing area as defined by Qwest's  then cur rent
EAS/local serv ing areas, and as determined by the Commiss ion.

4 . 2 3 ' " F a c i l i t y  C o m p l e t e  D a t e "  o r  " F C D "  m e a n s  t h e  d a t e  a l l  p r e - s e r v i c e  t e s t s  a r e
per formed, including stress tests.

4 .24 F i r m  O r d e r  C o n f i r m a t i o n  D a te "  o r  " F O C "  m e a n s  t h e  n o t i c e  Q w e s t  p r o v i d e s  t o
CLEC to  con f i r m tha t  the  CLEC Loca l  Se r v ice  Or de r  ( LSR)  has  been  r ece ived  and  has  been
success fu l l y  p r ocessed .  The  FOC con f i r ms  the  schedu le  o f  da tes  commi t ted  to  by  Qwes t  fo r
the provis ioning of the service requested.

4 .25 " In teg r a ted  D ig i ta l  Loop  Car r ie r "  means  a  subsc r ibe r  loop  ca r r ie r  sys tem,  wh ich
integrates mult ip le voice channels within the switch on a DS1 level s ignal.

4.26 " i n t e r c o n n e c t  &  R e s a l e  R e s o u r c e  G u i d e "  ( I R R G )  i s  a  Q w e s t  d o c u m e n t  t h a t
prov ides in formation needed to request serv ices avai lable under  th is  Agreement. Qwest agrees
that CLEC shal l  not be held to  the requirements  of the IRRG. The IRRG is  avai lab le on Qwest 's
Web s i te: http:/ /www.dwest.com/wholesale/bcat/ interconnection.html.

4 .27 In terconnect ion" is  as  descr ibed in  the Act  and re fers  to  the connect ion between
networks  fo r  the  purpose o f  t r ansmiss ion  and rou t ing  o f  te lephone Exchange Serv ice  t ra f f ic
Exchange Access and Joint ly  Provided Switched Access traff ic

4 .28 i n t e r e x c h a n g e  C a r r i e r "  ( I N C )  m e a n s  a  c a r r i e r  t h a t  p r o v i d e s  I n t e r d A T A  o r
lntraLATA Toll  serv ices

4.29 In te r ne t  Re la ted  T r a f f i c "  r e fe r s  to  d ia l - up  ac c es s  th r ough  an  en t i t y  wh ic h  may
i n c l u d e  c o m p u t e r  p r o c e s s i n g ,  p r o t o c o l  c o n v e r s i o n s ,  i n f o r m a t i o n  s t o r a g e  o r  r o u t i n g  w i t h
transmission to enable users to access internet content or  data services

4.30 Exchange Access  ( ln traLATA To l l )  is  def ined in  accordance wi th  Qwest 's  cur rent
IntraLATA tol l  serv ing areas, as determined by Qwest's  state and interstate Tar iffs  and excludes
tol l  prov ided using Switched Access purchased by an INC
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Section 4
Definitions

Local Exchange Carrier" (LEC) means any carrier that is engaged in the provision
of telephone Exchange Service or Exchange Access. Such term does not include a carrier
insofar as such carrier is engaged in the provision of a commercial mobile service under Section
332(c) of the Act, except to the extent that the FCC finds that such service should be included in
the definition of such term

Local Interconnection Service (LIS) Entrance Facility" is a DS1 or DS3 facility that
extends from CLEC's switch location or Point of interconnection (pol) to the Qwest Sewing
Wire Center. An Entrance Facility may not extend beyond the area served by the Qwest
Serving Wire Center

Local Interconnection Service (LIS)" is the Qwest product name for its provision of
Interconnection as described in the Interconnection Section of this agreement

Local Loop Transmission" or "Loop" or "Unbundled Loop" is defined as a
transmission facility between a distribution frame (or its equivalent) in an incumbent LEC Central
Office and the loop demarcation point at an end user's premises, including inside wire owned by
the incumbent LEC. The local loop network element includes all features, functions, and
capabilities of such transmission facility. Those features, functions, and capabilities include, but
are not limited to, dark fiber, attached electronics (except those electronics used for the
provision of advanced services, such as Digital Subscriber Line Access Multiplexers), and line
conditioning. The local loop includes, but is not limited to, DS1, DS3, fiber, and other high
capacity loops

Local Service Request" or "LSR" means the industry standard forms and
supporting documentation used for ordering local services

Main Distribution Frame" or "MDF" means a Qwest distribution frame (e.g
COSMICTM frame) used to connect Qwest cable pairs and line and trunk equipment terminals
on a Qwest switching system

MECAB" refers to the Multiple Exchange Carrier Access Billing (MECAB)
document prepared by the Billing Committee of the Ordering and Billing Forum (OBF), that
functions under the auspices of  the Carrier Liaison Committee of  the Alliance for
Telecommunications Industry Solutions. The MECAB document, published by Telcordia as
Special Report SR-BDS-000983, contains the recommended guidelines for the billing of an
Access Service

MECOD" refers to the Multiple Exchange Carriers Ordering and Design (MECOD)
Guidelines for Access Services - Industry Support Interface, a document developed by the
Ordering/Provisioning Committee under the auspices of the Ordering and Billing Forum (OBF)
that functions under the auspices of the Carrier Liaison Committee of the Alliance for
Telecommunications Industry Solutions. The MECOD document establishes recommended
guidelines for processing orders for Access Service

Meet-Point Billing" or "MPB" or "Jointly Provided Switched Access" refers to an
arrangement whereby two LECs (including a LEC and CLEC) jointly provide Switched Access
Service including phone to phone voice interexchange traffic that is transmitted over a carrier's
packet switched network using protocols such as TCP/IP to an Interexchange Carrier, with each
LEC (or CLEC) receiving an appropriate share of the revenues from the INC as defined by their
effective access Tariffs

Qwest Version 3.7 Template Agreement, 05-14-2001 Page 7
6/12/01lHAH for MS/Arizona Dail Tone/AZ/CDS-010607-0035



Section 4
Definitions

4.40 "Mid-Span Meet" is a Point of Interconnection between two networks, designated
by two Telecommunications Carriers, at which one carrier's responsibility for service begins and
the other carrier's responsibility ends.

4.41 "North American Numbering Plan" or "NANP" means the numbering plan used in
the United States that also serves Canada, Bermuda, Puerto Rico, Guam, the Commonwealth
of the Marianna islands and certain Caribbean Islands. The NANP format is a 10-digit number
that consists of a 3-digit NPA code (commonly referred to as the area code), followed by a
3-digit NXX code and 4-digit line number.

4.42

4.43

"NXX" means the fourth, fifth and sixth digits of a ten-digit telephone number.

"Party" means either Qwest or CLEC and "Parties" means Qwest and CLEC.

"plant Test Date" or "PTD" means the date acceptance testing is performed with4.44
CLEC.

4.45 "Point of Interface", "Point of Interconnection," or "Pol" is a demarcation between
the networks of two LECs (including a LEC and CLEC). The POI is that point where the
exchange of traffic takes place.

4.46 "Port" means a line or trunk connection point on a central office switch but does not
include switch features.

4.46(a) "Premises" refers to Qwest's central offices and Serving Wire Centers, all buildings
or similar structures owned, leased, or otherwise controlled by Qwest that house its network
facilities, all structures that house Qwest facilities on public rights-of-way, including but not
limited to vaults containing loop concentrators or similar structures, and all land owned, leased,
or otherwise controlled by Qwest that is adjacent to these central offices, Wire Centers,
buildings and structures.

4.47 "Proof of Authorization" ("POA"). POA shall consist of verification of the end user's
selection and authorization adequate to document the end user's selection of its local service
provider. The Terms and Conditions Section of this Agreement lists acceptable forms of
documentation.

4.48 "Rate Center" means the specific geographic point (associated with one or more
specific NPA-NXX codes and various Wire Centers), being used for billing and measuring
Telecommunications Service. For example, a Rate Center will normally include several Wire
Centers within its geographic area, with each Wire Center having one or more NPA-NXXs.

4.49 "Rate Center Area" is the geographic area within which basic Exchange Services
are provided for NPA-NXX designations associated with a particular Rate Center.

4.49 (a) "Ready for Service" or "RFS" .- A Collocation job is considered to be Ready for
Service when Qwest has completed all operational work in accordance with CLEC Application
and makes functional space available to CLEC. Such work includes but is not necessarily
limited to: DC power (fuses available, Battery Distribution Fuse Board (BDFB) is powered, and
cables between the CLEC and power are terminated), cage enclosures, primary AC outlet
cable racking, and circuit terminations (e.g., fiber jumpers are placed between the outside plant
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fiber distribution panel and the central office fiber distribution panel serving CLEC) are complete
and with a particular Rate Center. APOT/CFA are complete, telephone service, and other
services and facilities ordered by CLEC for provisioning by the RFS date

Records Issue Date" or "RID" means the date that all design and assignment
information is sent to the necessary service implementation groups

4.50(a) Remote Premises" means all Qwest Premises as defined in 4.46(a), other than
Qwest Wire Centers or adjacent to Qwest Wire Centers. Such Remote Premises include
controlled environmental vaults, controlled environmental huts, cabinets, pedestals and other
remote terminals

Reseller" is a category of local Exchange Service provider that obtains dial tone
and associated Telecommunications Services from another provider through the purchase of
finished services for resale to its end users

Scheduled Issued Date" or "SID" means the date the order is entered into Qwest's
order distribution system

Service Control Point" or "SCP" means a signaling end point that acts as a
database to provide information to another signaling end point (i.e., Service Switching Point or
another SCP) for processing or routing certain types of network calls. A query/response
mechanism is typically used in communicating with an SCP

Serving Wire Center" denotes the Wire Center'from which dial tone for local
Exchange Service would normally be provided to a. particular customer premises

Service Date" or "SD" means the date service is made available to the end-user
This also is referred to as the "Due Date

Signaling Transfer Point" or "STP" means a signaling point that performs message
routing functions and provides information for the routing of messages between signaling end
points. An STP transmits, receives and processes Common Channel Signaling ("CCS")
messages

Switched Access Service" means the offering of transmission and switching
services to interexchange Carriers for the purpose of the origination or termination of telephone
toll service. Switched Access Services include: Feature Group A, Feature Group B, Feature
Group D, Phone to Phone IP Telephony, XX access, and 900 access and their successors or
similar Switched Access Services. Switched Access traffic, as specifically defined in Qwest's
interstate Switched Access Tariffs, is traffic that originates at one of the Party's end users and
terminates at an INC point of presence, or originates at an loC point of presence and terminates
at one of the Party's end users, whether or not the traffic transits the other Party's network

Tariff' as used throughout this Agreement refers to Qwest interstate Tariffs and
state Tariffs, price lists, price schedules and catalogs

Telecommunications Carrier" means any provider of Telecommunications
Services, except that such term does not include aggregators of Telecommunications Services
(as defined in Section 226 of the Act). A Telecommunications Carrier shall be treated as a
common carrier under the Act  only to the extent  that  i t  is engaged in provid ing
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T e le c o mmu n ic a t i o n s  S e r v i c e s ,  e x c e p t  t h a t  t h e  F e d e r a l  C o mmu n ic a t i o n s  C o mmis s io n  s h a l l
d e t e r m i n e  w h e t h e r  t h e  p r o v i s i o n  o f  f i x e d  a n d  m o b i l e  s a t e l l i t e  s e r v i c e  s h a l l  b e  t r e a t e d  a s
common car r iage.

4 .60 "Telecommunicat ions Serv ices" means the offer ing of te lecommunicat ions for  a fee
d i rec t ly  to  the  pub l ic ,  o r  to  such  c lasses  o f  users  as  to  be  e f fec t ive ly  ava i lab le  d i r ec t ly  to  the
public, regardless of the facil i t ies used.

4.61 "Unbund led  Network  E lement  P la t fo rm (UNE-P) "  -  is  a  comb ina t ion  o f  unbund led
n e t w o r k  e l e m e n t s ,  i n c l u d i n g  U n b u n d l e d  L o o p ,  U n b u n d l e d  L o c a l  S w i t c h i n g  a n d  S h a r e d
Transpor t .  There are severa l  forms of UNE-P, inc lud ing but not l imi ted to  s ing le l ine res idence,
s ingle l ine business, and PBX Trunks.

4 .62 " U N E  C o m b i n a t i o n "  m e a n s  a
provided for  in th is Agreement.

c o m b i n a t i o n  o f  u n b u n d l e d  n e t w o r k  e l e m e n t s

4.63 "W i r e  C e n te r "  d e n o te s  a  b u i l d i n g  o r  s p a c e  w i th i n  a  b u i l d i n g  t h a t  s e r v e s  a s  a n
aggregat ion  po in t  on  a  g iven car r ie r 's  ne twork ,  where  t ransmiss ion  fac i l i t ies  a re  connec ted or
swi tched.  Wire  Center  can a lso  denote  a  bu i ld ing  where  one or  more  Centra l  Of f ices ,  used fo r
t h e  p r o v i s i o n  o f  B a s i c  E x c h a n g e  T e l e c o m m u n i c a t i o n s  S e r v i c e s  a n d  A c c e s s  S e r v i c e s ,  a r e
located.

4 .64 "Wired  and  Of f ice  Tes ted  Date"  o r  "WOT" means  the  da te  by  wh ich  a l l  in t r ao f f ice
w i r ing  is  comp le ted ,  a l l  p lug - ins  op t ioned  and  a l igned ,  f r ame con t inu i ty  es tab l ished ,  and  the
in tero f f ice  fac i l i t ies ,  i f  app l icab le ,  are  tes ted.  Th is  inc ludes the date  that  swi tch ing equ ipment,
including translation loading, is installed and tested.

4 .65
there.

Terms not otherwise defined here but defined in the Act shal l  have the meaning defined
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SECTION 5.0 _ TERMS AND CONDITIONS

5.1 General Provisions

Each Party shall use its best efforts to comply with the Implementation Schedule
provisions that will be mutually agreed upon by the Parties

The Parties are each solely responsible for participation in and compliance with
national network plans, including the National Network Security Plan and the Emergency
Preparedness Plan

Neither Party shall use any service related to or use any of the services provided in
this Agreement in any manner that interferes with other persons in the use of their service
prevents other persons from using their service, or otherwise impairs the quality of service to
other carriers or to either Party's end users. Each Party may discontinue or refuse service if the
other Party violates this provision. Upon such violation, either Party shall provide the other
Party notice of such violation at the earliest practicable time

Each Party is solely responsible for the services it provides to its end users and to
other Telecommunications Carriers

The Parties shall work cooperatively to minimize fraud associated with third
number billed calls, calling card calls, and any other services related to this Agreement

Nothing in this Agreement shall prevent either Party from seeking to recover the
costs and expenses, if any, it may incur in (a) complying with and implementing its obligations
under this Agreement, the Act, and the rules, regulations and orders of the FCC and the
Commission, and (b) the development, modification, technical installation and maintenance of
any systems or other infrastructure which it requires to comply with and to continue complying
with its responsibilities and obligations under this Agreement

5.2 Term of Agreement

This Agreement shall become effective upon Commission approval, pursuant to
Sections 251 and 252 of the Act. This Agreement shall be binding upon the Parties upon the
Effective Date and for a term of two (2) years and shall terminate on August 12, 2003

Upon expiration of the term of this Agreement, this Agreement shall continue in
force and effect until terminated by either Party on one hundred sixty (160) days written notice
to the other Party. The date of this notice will be the starting point for the one hundred sixty
(160) day negotiation window under Section 252 of the Act. If the Parties reach agreement, this
Agreement will terminate on the date specified in the notice or on the date the Agreement is
approved by the Commission, whichever is later. If the Parties arbitrate, this Agreement will
terminate when the new Agreement is approved by the Commission

Prior to the conclusion of the two (2) year term specified above, CLEC
may obtain interconnection services under the terms and conditions of a then-existing
Agreement to become effective at the conclusion of the two-year term
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5.3 Proof of Authorization

Where so indicated in specific sections of this Agreement, each Party shall be
responsible for obtaining and having in its possession Proof of Authorization ("POA"). POA
shall consist of documentation of the end user's selection of its local service provider. Such
selection may be obtained in the following ways

The end user's written Letter of Authorization

The end user's electronic authorization by use of an XX number

The end user's oral authorization verified by an independent third party
(with third party verification as POA)

5.3.2 The Parties shall make POAs available to each other upon request. in accordance with
applicable laws and rules. Unless prohibited by applicable laws or regulations, a charge equal
to the amount of the Customer Transfer Charge as reflected on Exhibit A ("slamming charge")
will be assessed if the POA cannot be provided supporting the change in service provider. If
there is a conflict between the end user designation and the other Party's written evidence of its
authority, the Parties shall honor the designation of the end user and change the end user back
to the previous service provider

5.4 Payment

Amounts payable under this Agreement are due and payable within thirty (30)
calendar days after the date of invoice, or within twenty (20) days after receipt of the invoice
whichever is later. If the payment due date is not a Business Day, the payment shall be made
the next Business Day

Qwest may discontinue processing orders for the failure of CLEC to make full
payment, less any disputed amount as provided for in this Section, for the services provided
under this Agreement within thirty (30) days of the due date on CLEC's bill. Qwest will notify
CLEC in writing at least ten (10) days prior to discontinuing the processing of orders. If Qwest
does not refuse to accept additional orders on the date specified in the ten (10) days notice, and
CLEC's non-compliance continues, nothing contained herein shall preclude Qwest's right to
refuse to accept additional orders from the noncomplying CLEC without further notice. For
order processing to resume, CLEC will be required to make full payment of all past and current
charges. Additionally, Qwest may require a deposit (or additional deposit) from CLEC, pursuant
to this Section

Qwest may disconnect any and all services for failure by CLEC to make full
payment, less any disputed amount as provided for in this Section of this Agreement, for the
services provided under this Agreement within sixty (60) days of the due date on CLEC's bill
CLEC will pay the Tariff charge required to reconnect each resold end user line disconnected
pursuant to this paragraph. Qwest will notify CLEC in writing at least ten (10) business days
prior to disconnection of the serVice(s). In case of such disconnection, all applicable charges
including termination charges, shall become due. If Qwest does not disconnect CLEC's
service(s) on the date specified in the ten (10) days notice, and CLEC's noncompliance
continues, nothing contained herein shall preclude Qwest's right to disconnect any or all
services of the noncomplying CLEC without further notice. For reconnection of service to occur
CLEC will be required to make full payment of all past and current charges. Additionally, Qwest
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will request a deposit (or additional deposit) from CLEC, pursuant to this Section. Qwest
agrees, however, that the application of this provision will be suspended for the initial three (3)
billing cycles of this Agreement and will not apply to amounts billed during those three (3)
cycles

Should CLEC or Qwest dispute, in good faith, any portion of the monthly billing
under this Agreement, the Parties will notify each other in writing within thirty (30) calendar days
of the receipt of such billing, identifying the amount, reason and rationale of such dispute. At a
minimum, CLEC and Qwest shall pay all undisputed amounts due. Both CLEC and Qwest
agree to expedite the investigation of any disputed amounts in an effort to resolve and settle the
dispute prior to initiating any other rights or remedies

If a Party disputes charges and does not pay such charges by the
payment due date, such charges will be subject to late payment charges. If the disputed
charges have been withheld and the dispute is resolved in favor of the billing Party, the
withholding Party shall pay the disputed amount and applicable late payment charges no
later than the second billing period following the resolution. If the disputed charges have
been withheld and the dispute is resolved in favor of the disputing Party, the billing Party
shall credit the bill of the disputing Party for the amount of the disputed charges no later
than the second Bill Date after the resolution of the dispute. If a Party pays the disputed
charges and the dispute is resolved in favor of the billing Party, no further action is
required

If a Party pays the disputed .charges and the dispute is resolved in favor
of the disputing Party, the billing Party shall credit the disputing Party's bill for the
disputed amount and any associated interest no later than the second bill payment due
date after the resolution of the dispute. The interest calculated on the disputed amounts
will be the same rate as late payment charges. In no event, however, shall any late
payment charges be assessed on any previously assessed late payment charges

Qwest will determine CLEC's credit status based on previous payment history with
Qwest or credit reports such as Dun and Bradstreet. If CLEC has not established satisfactory
credit with Qwest or if CLEC is repeatedly delinquent in making its payments, Qwest may
require a deposit to be held as security for the payment of charges. "Repeatedly delinquent
means any payment received thirty (30) calendar days or more after the due date, three (3) or
more times during a twelve (12) month period. The deposit may not exceed the estimated total
monthly charges for a two (2) month period. The deposit may be a surety if allowed by the
applicable Commission rules, regulations or Tariffs, bond, a letter of credit with terms and
conditions acceptable to Qwest, or some other form of mutually acceptable security such as a
cash deposit. Required deposits are due and payable within ten (10) calendar days after
demand

Interest will be paid on cash deposits at the rate applying to deposits under
applicable Commission rules, regulations, or Tariffs. Cash deposits and accrued interest will be
credited to CLEC's account or refunded, as appropriate, upon the earlier of the two year term or
the establishment of satisfactory credit with Qwest, which will generally be one full year of timely
payments in full by CLEC. The fact that a deposit has been made does not relieve CLEC from
any requirements of this Agreement

Qwest may review CLEC's credit standing and modify the amount of deposit
required
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5.4.8 The late payment charge for amounts that are billed under this Agreement shall be
in accordance with Commission requirements.

5.4.9 CLEC agrees to inform end-user in writing of pending disconnection by CLEC to
allow end user to make other arrangements for telecommunications services.

5.5 Taxes

5.5.1 Each Party purchasing services hereunder shall pay or otherwise be responsible
for all federal, state, or local sales, use, excise, gross receipts, transaction or similar taxes, fees
or surcharges levied against or upon such purchasing Party (or the providing Party when such
providing Party is permitted to pass along to the purchasing Party such taxes, fees or
surcharges), except for any tax on either Party's corporate existence, status or income.
Whenever possible, these amounts shall be billed as a separate item on the invoice. To the
extent a sale is claimed to be for resale tax exemption, the purchasing Party shall furnish the
providing Party a proper resale tax exemption certificate as authorized or required by statute or
regulation by the jurisdiction providing said resale tax exemption. Until such time as a resale tax
exemption certificate is provided, no exemptions will be applied.

5.6 Insurance

5.6.1 CLEC shall at all times during the term of this Agreement, at its own cost and
expense, carry and maintain the insurance coverage listed below with insurers having a "Best's"
rating of B+XIII.

56.1.1 Workers' Compensation with statutory limits as required in the state of
operation and Employers' Liability insurance with limits of not less than $100,000 each
accident.

5.6.1.2 Commercial General Liability insurance covering claims for bodily injury,
death, personal injury or property damage occurring or arising out of the use or
occupancy of the Premises, including coverage for independent contractor's protection
(required if any work will be subcontracted), Premises-operations, products andlor
completed operations and contractual liability with respect to the liability assumed by
CLEC hereunder. The limits of insurance shall not be less than $1,000,000 each
occurrence and $2,000,000 general aggregate limit.

5.6.1.3 Comprehensive automobile liability insurance covering the ownership
operation and maintenance of all owned, non-owned and hired motor vehicles with limits
of not less than $1 ,000,000 per occurrence for bodily injury and property damage

5.6.1.4 Umbrella/Excess Liability insurance in an amount of $10,000,000 excess
of Commercial General Liability insurance specified above. These limits may be
obtained through any combination of primary and excess or umbrella liability insurance
so long as the total limit is $11 ,000,000

5.6.1.5 All Risk" Property coverage on a full replacement cost basis insuring all
of CLEC personal property situated on or within the Premises. CLEC may elect to
purchase business interruption and contingent business interruption insurance. Qwest
has no liability for loss of profit or revenues should an interruption of service occur
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CLEC shall provide certificate(s) of insurance evidencing coverage, and annually
thereafter within ten (10) calendar days of renewal of any coverage maintained pursuant to this
Section. Such certificates shall (1) name Qwest as an additional insured under commercial
general liability coverage as respects Qwest's interests, (2) provide Qwest thirty (30) calendar
days prior written notice of cancellation of, material change or exclusions in the policy(s) to
which certif icate(s) relate, (3) indicate that coverage is primary and not excess of, or
contributory with, any other valid and collectible insurance purchased by Qwest, and (4) provide
severability of interest/cross liability coverage

5.7 Force Majeure

Neither Party shall be liable for any delay or failure in performance of any part of
this Agreement from any cause beyond its control and without its fault or negligence including
without limitation, acts of nature, acts of civil or military authority, government regulations
embargoes, epidemics, terrorist acts, riots, insurrections, fires, explosions, earthquakes, nuclear
accidents, floods, work stoppages, equipment failure, power blackouts, volcanic action, other
major environmental disturbances, unusually severe weather conditions, inability to secure
products or services of other persons or transportation facilities or acts or omissions of
transportation carriers (collectively, a "Force Majeure Event"). The Panty affected by a Force
Majeure Event shall give prompt notice to the other Party, shall be excused from performance of
its obligations hereunder on a day to day basis to the extent those obligations are prevented by
the Force Majeure Event, and shall use reasonable efforts to remove or mitigate the Force
Majeure Event. in the event of a labor dispute or strike the Parties agree to provide service to
each other at a level equivalent to the level they provide themselves

5.8 Limitation of Liability

Except for losses relating to or arising out of any act or omission in its performance
of services or functions provided under this Agreement, each Party shall be liable to the other
for direct damages for any loss, defect or equipment failure including without limitation any
penalty, reparation or liquidated damages assessed by the Commission or under a
Commission-ordered agreement (including without limitation penalties or liquidated damages
assessed as a result of cable cuts), resulting from the causing Party's conduct or the conduct of
its agents or contractors

Neither Party shall be liable to the other for indirect, incidental, consequential, or
special damages, including (without limitation) damages for lost profits, lost revenues, lost
savings suffered by the other Party regardless of the form of action, whether in contract
warranty, strict liability, tort, including (without limitation) negligence of any kind and regardless
of whether the Parties know the possibility that such damages could result

Except for indemnity obligations, or as otherwise set forth in this Section, each
Party's liability to the other Party for any loss relating to or arising out of any act or omission in
its performance of services or functions provided under this Agreement, whether in contract or
in tort, shall be limited to the total amount that is or would have been charged to the other Party
by such breaching Party for the service(s) or function(s) not performed or improperly performed
including without limitation direct damages for loss of or damaged to the CLEC's collocated
equipment located within the Collocation space

Nothing contained in this Section shall limit either Party's liability to the other for
willful or intentional misconduct
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5.8.5 Nothing contained in this Section shall limit either Party's obligations of
indemnification as specified in the Indemnity Section of this Agreement.

5.8.6 CLEC is liable for all fraud associated with service to its end-users and accounts.
Qwest takes no responsibility, will not investigate, and will make no adjustments to CLEC's
account in cases of fraud unless such fraud is the result of any intentional act or gross
negligence of Qwest. Notwithstanding the above, if Qwest becomes aware of potential fraud
with respect to CLEC's accounts, Qwest will promptly inform CLEC and, at the direction of
CLEC, take reasonable action to mitigate the fraud where such action is possible.

5.9 Indemnity

5.9.1
follows:

With respect to third party claims, the Parties agree to indemnify each other as

5.9.1.1 Except for claims made by end users of one Party against the other Party,
which claims are based on defective or faulty services provided by the other Party to the
one Party, each of the Parties agrees to release, indemnify, defend and hold harmless
the other Party and each of its officers, directors, employees and agents (each an
"Indemnity") from and against and in respect of any loss, debt, liability, damage,
obligation, claim, demand, judgment or settlement of any nature or kind, known or
unknown, liquidated or unliquidated including, but not limited to, costs and attorneys'
fees, whether suffered, made, instituted, or asserted by any other party or person, for
invasion of privacy, personal injury to or death of any person or persons, or for loss,
damage to, or destruction of property, whether or not owned by others, resulting from the
indemnifying Party's performance, breach of applicable law, or status of its employees,
agents and subcontractors, or for failure to perform under this Agreement, regardless of
the form of action.

5.9.1.2 Where the third party claim is made by (or through) an end user of one
Party against the other Party, which claim is based on defective or faulty services
provided by the other Party to the one Party, then there shall be no obligation of
indemnity unless the act or omission giving rise to the defective or faulty services is
shown to be intentional and malicious misconduct of the other Party.

5.9.1.3 If the claim is made by (or through) an end user and where a claim is in
the nature of a claim for invasion of privacy, libel, slander, or other claim based on the
content of a transmission, and it is made against a Party who is not the immediate
provider of the Telecommunications Service to the end user (the indemnified provider)
then in the absence of fault or neglect on the part of the indemnified provider, the Party
who is the immediate seller of such Telecommunications Service shall indemnify, defend
and hold harmless the indemnified provider from such claim

5.9.1.4 For purposes of this Section, where the Parties have agreed to provision
line sharing using a POTS splitter: "claims made by end users or customers of one
Party against the other Party" refers to claims relating to the provision of DSL services
made against the Party that provides voice services, or claims relating to the provision of
voice service made against the Party that provides DSL services, and "immediate
provider of the Telecommunications Service to the end user or customer" refers to the
Party that provides DSL service for claims relating to DSL services, and to the Party that
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provides voice service for claims relating to voice services. For purposes of this Section
customer"' refers to the immediate purchaser of the telecommunications service

whether or not that customer is the ultimate end user of that service

The indemnification provided herein shall be conditioned upon

The indemnified Party shall promptly notify the indemnifying Party of any
action taken against the indemnified Party relating to the indemnification. Failure to so
notify the indemnifying Party shall not relieve the indemnifying Party of any liability that
the indemnifying Party might have, except to the extent that such failure prejudices the
indemnifying Party's ability to defend such claim

The indemnifying Party shall have sole authority to defend any such
action, including the selection of legal counsel, and the indemnified Party may engage
separate legal counsel only at its sole cost and expense

In no event shall the indemnifying Party settle or consent to any judgment
pertaining to any such action without the prior written consent of the indemnified Party

5.10 Intellectual Property

Each Party hereby grants to the other Party the limited, personal and nonexclusive
right and license to use its patents, copyrights and trade secrets but only to the extent
necessary to implement this Agreement or specifically required by the then-applicable federal
and state rules and regulations relating to Interconnection and access to telecommunications
facilities and services, and for no other purposes. Nothing in this Agreement shall be construed
as the grant to the other Party of any rights or licenses to trademarks

The rights and licenses above are granted "AS IS, WITH ALL FAULTS", and the
other Party's exercise of any such right and license shall be at the sole and exclusive risk of the
other Party. Neither Party shall have any obligation to defend, indemnify or hold harmless, or
acquire any license or right for the benefit of, or owe any other obligation or have any liability to
the other based on or arising from any claim, demand, or proceeding (hereinafter "claim") by
any third party alleging or asserting that the use of any circuit, apparatus, or system, or the use
of any software, or the performance of any service or method, or the provision of any facilities
by either Party under this Agreement constitutes infringement, or misuse or misappropriation of
any patent, copyright, trade secret, or any other proprietary or intellectual property right of any
third party

As a condition to the access or use of patents, copyrights, trade secrets and other
intellectual property (including software) owned or controlled by a third party to the extent
necessary to implement this Agreement or specifically required by the then-applicable federal
and state rules and regulations relating to Interconnection and access to telecommunications
facilities and services, the Party providing access may require the other, upon written notice
from time to time, to obtain a license or permission for such access or use, make all payments

connection with obtaining such license, and provide evidence of such license

Except as expressly provided in this Intellectual Property Section, nothing in this
Agreement shall be construed as the grant of a license, either express or implied, with respect
to any patent, copyright, logo, trademark, trade name, trade secret or any other intellectual
property right now or hereafter owned, controlled or licensable by either Party. Neither Party
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may use any patent, copyright, logo, trademark, trade name, trade secret or other intellectual
property rights of the other Party or its affiliates without execution of a separate agreement
between the Parties.

5.10.5 Neither Party shall without the express written permission of the other Party, state
or imply that: 1) it is connected, or in any way affiliated with the other or its affiliates, 2) it is
part of a joint business association or any similar arrangement with the other or its affiliates, 3)
the other Party and its affiliates are in any way sponsoring, endorsing or certifying it and its
goods and services, or 4) with respect to its marketing, advertising or promotional activities or
materials, the resold goods and services are in any way associated with or originated from the
other or any of its affiliates. Nothing in this paragraph shall prevent either Party from truthfully
describing the network elements it uses to provide service to its end users, provided it does not
represent the network elements as originating from the other Party or its affiliates in any
marketing, advertising or promotional activities or materials.

5.10.6 For purposes of resale only and notwithstanding the above, unless otherwise
prohibited by Qwest pursuant to an applicable provision herein, CLEC may use the phrase
"CLEC is a Reseller of Qwest Services" (the "Authorized Phrase") in CLEC's printed materials
provided:

5.10.6.1 The Authorized Phrase is not used in connection with any goods or
services other than Qwest services resold by CLEC.

5510.62 CLEC's use of the Authorized Phrase does not cause end users to
believe that CLEC is Qwest.

5.10.6.3 The Authorized Phrase, when displayed, appears only in text form (CLEC
may not use the Qwest logo) with all letters being the same font and point size. The
point size of the Authorized Phrase shall be no greater than one-fourth the point size of
the smallest use of CLEC's name and in no event shall exceed 8-point size.

5.10.6.4 CLEC shall provide all printed materials using the Authorized Phrase to
Qwest for its prior written approval.

5.10.6.5 If Qwest determines that CLEC's use of the Authorized Phrase causes
end user confusion, Qwest may immediately terminate CLEC's right to use the
Authorized Phrase

5.10.6.6 Upon termination of CLEC's right to use the Authorized Phrase or
termination of this Agreement, all permission or right to use the Authorized Phrase shall
immediately cease to exist and CLEC shall immediately cease any and all such use of
the Authorized Phrase. CLEC shall either promptly return to Qwest or destroy all
materials in its possession or control displaying the Authorized Phrase

5.10.7 CLEC acknowledges the value of the marks "Qwest" (the "Mark") and the goodwill
associated therewith and acknowledges that such goodwill is a property right belonging to
Qwest Communications international inc. (the "Owner"). CLEC recognizes that nothing
contained in this Agreement is intended as an assignment or grant to CLEC of any right, title or
interest in or to the Marks and that this Agreement does not confer any right or license to grant
sublicenses or permission to third parties to use the Marks and is not assignable. CLEC will do
nothing inconsistent with the Owner's ownership of the Marks, and all rights, if any that may be
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acquired by use of the Marks shall inure to the benefit of the Owners. CLEC will not adopt, use
(other than as authorized herein), register or seek to register any mark anywhere in the world
which is identical or confusingly similar to the Marks or which is so similar thereto as to
constitute a deceptive colorable imitation thereof or to suggest or imply some association,
sponsorship, or endorsement by the Owners. The Owners make no warranties regarding
ownership of any rights in or the validity of the Marks

5.11 Warranties

5.11.1 NOT\NITHSTANDING ANY OTHER PROVISION OF THIS AGREEMENT. THE
PARTIES AGREE THAT NEITHER PARTY HAS MADE. AND THAT THERE DOES NOT
EXIST. ANY WARRANTY. EXPRESS OR IMPLIED. INCLUDING BUT NOT LIMITED TO
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE AND
THAT ALL PRODUCTS AND SERVICES PROVIDED HEREUNDER ARE PROVIDED "AS IS
WITH ALL FAULTS

5.12 Assignment

Neither Party may assign or transfer (whether by operation of law or otherwise) this
Agreement (or any rights or obligations hereunder) to a third party without the prior written
consent of the other Party. Notwithstanding the foregoing, either Party may assign or transfer
this Agreement to a corporate affiliate or an entity under its common control, however, if CLEC's
assignee or transferee has an Interconnection agreement with Qwest, no assignment or transfer
of this Agreement shall be effective without the prior written consent of Qwest. Such consent
shall include appropriate resolutions of conflicts and discrepancies between the assignee's or
transferee's Interconnection agreement and this Agreement. Any attempted assignment or
transfer that is not permitted is void go initio. Without limiting the generality of the foregoing, this
Agreement shall be binding upon and shall inure to the benefit of the Parties' respective
successors and assigns

5.12.2 Without limiting the generality of the foregoing subsection, any merger, dissolution
consolidation or other reorganization of CLEC, or any sale, transfer, pledge or other disposition
by CLEC of securities representing more than fifty percent (50%) of the securities entitled to
vote in an election of CLEC's board of directors or other similar governing body, or any sale
transfer, pledge or other disposition by CLEC of substantially all of its assets, shall be deemed a

If any entity, other than CLEC, involved in such merger, dissolution
consolidation, reorganization, sale, transfer, pledge or other disposition of CLEC has an
Interconnection agreement with Qwest, the Parties agree that only one agreement, either this
Agreement or the Interconnection agreement of the other entity, will remain valid. All other
Interconnection agreements will be terminated. The Parties agree to work together to determine
which Interconnection agreement should remain valid and which should terminate. In the event
the Parties cannot reach agreement on this issue, the issue shall be resolved through the
Dispute Resolution process contained in this Agreement

transfer of  control.

5.13 Default

If  either Party defaults in the payment of any amount due hereunder, or if  either
Party violates any other material provision of this Agreement, and such default or violation shall
continue for thirty (30) calendar days after written notice thereof, the other Party may seek relief
in accordance with the Dispute Resolution prov ision of  this Agreement. The failure of  either
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Party to enforce any of the provisions of this Agreement or the waiver thereof in any instance
shall not be construed as a general waiver or relinquishment on its part of any such provision
but the same shall. nevertheless. be and remain in full force and effect

5.14 Disclaimer of Agency

Except for provisions herein expressly authorizing a Party to act for another
nothing in this Agreement shall constitute a Party as a legal representative or agent of the other
Party, nor shall a Party have the right or authority to assume, create or incur any liability or any
obligation of any kind, express or implied, against or in the name or on behalf of the other Party
unless otherwise expressly permitted by such other Party. Except as otherwise expressly
provided in this Agreement, no Party undertakes to perform any obligation of the other Party
whether regulatory or contractual, or to assume any responsibility for the management of the
other Party's business

5.15 Severability

In the event that any one or more of the provisions contained herein shall for any
reason be held to be unenforceable or invalid in any respect under law or regulation, the Parties
will negotiate in good faith for replacement language as set forth herein. If any part of this
Agreement is held to be invalid or unenforceable for any reason, such invalidity or
unenforceability will affect only the portion of this Agreement, which is invalid or unenforceable
In all other respects, this Agreement will stand as if such invalid or unenforceable provision had
not been a part hereof, and the remainder of this Agreement shall remain in full force and effect

5.16 Nondisclosure

All information, including but not limited to specifications, microfilm, photocopies
magnetic disks, magnetic tapes, drawings, sketches, models, samples, tools, technical
information, data, employee records, maps, financial reports, and market data, (i) furnished by
one Party to the other Party dealing with end user specific, facility specific, or usage specific
information, other than end user information communicated for the purpose of providing
directory assistance or publication of  directory database, or (ii) in written, graphic
electromagnetic, or other tangible form and marked at the time of delivery as "Confidential" or
Proprietary", or (iii) communicated and declared to the receiving Party at the time of delivery, or

by written notice given to the receiving Party within ten (10) calendar days after delivery, to be
Confidential" or "Proprietary" (collectively referred to as "Proprietary Information"), shall remain

the property of the disclosing Party. A Party who receives Proprietary information via an oral
communication may request written confirmation that the material is Proprietary Information. A
Party who delivers Proprietary Information via an oral communication may request written
confirmation that the Party receiving the information understands that the material is Proprietary
information

Upon request by the disclosing Party, the receiving Party shall return all tangible
copies of Proprietary information, whether written, graphic or otherwise, except that the
receiving Party may retain one copy for archival purposes

Each Party shall keep all of the other Party's Proprietary information confidential
and shall use the other Party's Proprietary Information only in connection with this Agreement
Neither Party shall use the other Party's Proprietary information for any other purpose except
upon such terms and conditions as may be agreed upon between the Parties in writing
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5.16.4 Unless otherwise agreed, the obl igat ions of confidentia l i ty  and non-use set for th in
this Agreement do not apply to such Propr ietary Information as:

a ) w a s  a t  t h e  t i m e  o f  r e c e i p t  a l r e a d y  k n o w n  t o  t h e  r e c e i v i n g  P a r t y  f r e e  o f  a n y
ob l iga t ion  to  keep i t  conf ident ia l  ev idenced by  wr i t ten  records  prepared pr io r  to
delivery by the disclosing Party, or

b ) is  or  becomes public ly  known through no wrongful act of the receiv ing Par ty, or

C) is  r igh t fu l ly  rece ived f rom a th i rd  person hav ing no d i rec t  o r  ind i rec t  secrecy  or
confidentia l i ty  obl igat ion to the d isc los ing Par ty  with respect to such information,
o r

d ) is  independently  developed by an employee, agent, or  contractor  of the receiv ing
Par ty which indiv idual is  not involved in any manner  with the provis ion of services
pursuant to the Agreement and does not have any direct or  indirect access to the
Propr ietary Information, or

e ) is  d isc losed to  a  th i rd  person by  the d isc los ing Par ty  wi thout s imi lar  res tr ic t ions
on such third person's r ights, or

f ) is approved for  release by wr itten author ization of the disclosing Par ty, or

Q) is  required to be made publ ic  by the receiv ing Par ty pursuant to appl icable law or
r egu la t ion  p r ov ided  tha t  the  r ece iv ing  Pa r ty  sha l l  g ive  su f f i c ien t  no t i ce  o f  the
r e q u i r e m e n t  t o  t h e  d i s c l o s i n g  P a r t y  t o  e n a b l e  t h e  d i s c l o s i n g  P a r t y  t o  s e e k
protective orders

5.16.5 Noth ing  here in  is  in tended  to  p roh ib i t  a  Par ty  f r om supp ly ing  fac tua l  in fo rmat ion
about i ts  network and Telecommunications Serv ices on or  connected to i ts  network to regulatory
agenc ies  inc lud ing  the  Federa l  Commun ica t ions  Commiss ion  and  the  Commiss ion  so  long  as
any confidential obligation is protected

5.16.6 E f f e c t i v e  D a t e  o f  t h i s  S e c t i o n . N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n  o f  t h i s
A g r e e m e n t ,  t h e  P r o p r i e t a r y  i n f o r m a t i o n  p r o v i s i o n s  o f  t h i s  A g r e e m e n t  s h a l l  a p p l y  t o  a l l
i n f o r m a t i o n  f u r n i s h e d  b y  e i t h e r  P a r t y  t o  t h e  o t h e r  i n  f u r t h e r a n c e  o f  t h e  p u r p o s e  o f  t h i s
Agreement, even i f  furnished before the Effective Date

5 . 1 7 S u r v i v a l

5.17.1 Any l iabi l i t ies or  obl igations of a Par ty for  acts or  omiss ions pr ior  to the completion
o f  t h e  t w o  y e a r  t e r m ,  a n d  a n y  o b l i g a t i o n  o f  a  P a r t y  u n d e r  t h e  p r o v i s i o n s  r e g a r d i n g
indemni f ica t ion ,  Conf iden t ia l  o r  Propr ie ta r y  In fo rmat ion ,  l imi ta t ions  o f  l iab i l i ty ,  and  any  o ther
p r o v i s i o n s  o f  t h i s  A g r e e me n t  w h i c h ,  b y  t h e i r  t e r ms ,  a r e  c o n te mp la te d  to  s u r v i v e  ( o r  t o  b e
per formed after )  termination of this Agreement, shall survive cancellation or  termination hereof

5 . 1 8 D i s p u t e  R e s o l u t i o n

5.18.1 If  any c la im, controversy or  d ispute between the Par t ies , the ir  agents , employees
o f f i ce r s ,  d i r ec to r s  o r  a f f i l i a ted  agen ts  .shou ld  a r i se ,  and  the  Pa r t ies  do  no t  r eso lve  i t  i n  the
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ordinary course of their  dealings ( the "Dispute") , then i t shal l  be resolved in accordance with the
dispute reso lu t ion process set for th  in  th is  Sect ion. Each not ice of  defau l t ,  un less cured wi th in
the applicable cure per iod, shall  be resolved in accordance herewith

A t  t h e  w r i t t e n  r e q u e s t  o f  e i t h e r  P a r t y ,  a n d  p r i o r  t o  a n y  o t h e r  f o r m a l  d i s p u t e
resolution proceedings, each Par ty shal l  designate a v ice-presidentia l  level employee to rev iew
me e t ,  a n d  n e g o t i a te ,  i n  g o o d  fa i t h ,  t o  r e s o l v e  th e  D i s p u te . T h e  P a r t i e s  i n te n d  th a t  t h e s e
negot ia t ions be conducted by  non- lawyer ,  bus iness representat ives, and the locat ions, format
f r equenc y ,  du r a t ion ,  and  c onc lus ions  o f  thes e  d i s c us s ions  s ha l l  be  a t  the  d i s c r e t ion  o f  the
representat ives. By mutual  agreement,  the representat ives may use other  procedures, such as
med ia t ion ,  to  ass is t  i n  these  nego t ia t ions .  The  d iscuss ions  and  co r r espondence  among  the
r e p r e s e n t a t i v e s  f o r  t h e  p u r p o s e s  o f  t h e s e  n e g o t i a t i o n s  s h a l l  b e  t r e a t e d  a s  C o n f i d e n t i a l
In fo r ma t ion  dev e loped  fo r  pu r pos es  o f  s e t t l emen t ,  and  s ha l l  be  ex emp t  f r om d is c ov e r y  and
p r oduc t ion ,  and  sha l l  no t  be  admiss ib le  in  any  subsequen t  a r b i t r a t ion  o r  o the r  p r oceed ings
without the concurrence of both of the Par ties

I f  the  v ice-pres ident ia l  leve l  representa t ives  have not  reached a  reso lu t ion o f  the
Dispute  wi th in  th i r ty  (30)  ca lendar  days  a f te r  the  mat te r  is  re fe r red  to  them, then e i ther  Par ty
may demand that the Dispute be sett led by arb i t ra t ion. Such an arb i t ra t ion proceeding shal l  be
c o n d u c t e d  b y  a  p a n e l  o f  t h r e e  a r b i t r a t o r s ,  k n o w l e d g e a b l e  a b o u t  t h e  t e l e c o m m u n i c a t i o n s
indus t r y .  The  a rb i t r a t ion  p roceed ings  sha l l  be  conduc ted  under  the  then-cu r ren t  r u les  o f  the
Amer ican Arb i t ra t ion Assoc ia t ion ( "AAA") .  The Federa l  Arb i t ra t ion Act,  9  U.S.C. Sect ions 1-16
not state law, shal l  govern the arbitrabi l i ty  of the Dispute. The arbitrator  shal l  not have author i ty
to  award pun i t ive  damages. A l l  exped i ted procedures  prescr ibed by  the AAA ru les  sha l l  app ly
T h e  a r b i t r a to r ' s  a w a r d  s h a l l  b e  f i n a l  a n d  b i n d i n g  a n d  ma y  b e  e n te r e d  i n  a n y  c o u r t  h a v i n g
ju r isd ic t ion  the reo f .  Each  Par ty  sha l l  bear  i ts  own cos ts  and  a t to rneys '  fees ,  and  sha l l  share
equally  in the fees and expenses of the arbitrator . The arbitration proceedings shal l  occur  in the

,  C o l o r a d o  m e t r o p o l i t a n  a r e a  o r  i n  a n o t h e r  m u t u a l l y  a g r e e a b l e  l o c a t i o n .
a c k n o w l e d g e d  t h a t  t h e  P a r t i e s ,  b y  m u t u a l ,  w r i t t e n  a g r e e m e n t ,  m a y  c h a n g e  a n y  o f
arbitration practices for  a particular , some, or  all Dispute(s)

Denver I t  i s
these

Shou ld  i t  become necessa r y  to  r eso r t  to  cou r t  p r oceed ings  to  en fo r ce  a  Par ty ' s
c o m p l i a n c e  w i t h  t h e  d i s p u te  r e s o l u t i o n  p r o c e s s  s e t  f o r t h  h e r e i n ,  a n d  t h e  c o u r t  d i r e c t s  o r
o th e r w i s e  r e q u i r e s  c o mp l i a n c e  h e r e w i th ,  t h e n  a l l  o f  t h e  c o s ts  a n d  e x p e n s e s ,  i n c l u d in g  i t s
r e a s o n a b l e  a t t o r n e y  f e e s ,  i n c u r r e d  b y  t h e  P a r t y  r e q u e s t i n g  s u c h  e n f o r c e m e n t  s h a l l  b e
reimbursed by the non-comply ing Par ty to the requesting Par ty

No Dispute, regardless of the form of act ion, ar is ing out of th is  Agreement, may be
brought by either  Par ty more than two (2)  years after  the cause of action accrues

5 . 1 9 C o n t r o l l i n g  L a w

This Agreement is  offered by Qwest and accepted by CLEC in accordance with the
terms o f  the  Ac t  and the Sta te  law o f  Ar izona. i t  sha l l  be  in terpre ted so le ly  in  accordance wi th
the terms of the Act and the State law of Ar izona

5 . 2 0 R e s p o n s i b i l i t y  f o r  E n v i r o n m e n t a l  C o n t a m i n a t i o n

Nei ther  Par ty  sha l l  be  l iab le  to  the  o ther  fo r  any  cos ts  whatsoever  resu l t ing  f rom
the presence or  re lease o f  any  env ironmenta l  hazard that  e i ther  Par ty  d id  not  in troduce to  the
af fec ted  work  loca t ion . Bo th  Pa r t ies  sha l l  de fend  and  ho ld  ha r mless  the  o the r ,  i t s  o f f i ce r s
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d i r e c to r s  a n d  e mp l o y e e s  f r o m  a n d  a g a i n s t  a n y  l o s s e s ,  d a ma g e s ,  c l a i ms ,  d e ma n d s ,  s u i t s
l iabi l i t ies, f ines, penalt ies and expenses ( inc luding reasonable attorneys '  fees)  that ar ise out of
or  result from ( i)  any environmental hazard that the indemnify ing Par ty, i ts  contractors or  agents
in troduce to  the work  locat ions or  ( i i )  the presence or  re lease of  any env ironmenta l  hazard for
which the indemnify ing Par ty is  responsible under  applicable law

5 . 2 1 N o t i c e s

5.21 .1 Any notices required by or  concerning th is  Agreement shal ibe in wr i t ing and sent by
cer t i f ied mail ,  return receipt requested, to Qwest and CLEC at the addresses shown below

Qwest Corporat ion
Director  Interconnection
1801 Cal i forn ia. Room 2410
Denver .  CO 80202

With copy to
Qwest Law Depar tment
Attention: Corporate Counsel, Interconnection
1801 California Street, 38th Floor
Denve r .  CO 80202

and to CLEC at the address shown below
Ar izona Dial Tone
Mr . Tom Bade /  VP
7170 w. Oak land St
Chandler . AZ 85226
Phone: 480785-3943

5 . 2 2 R e s p o n s i b i l i t y  o f  E a c h  P a r t y

Each Par ty  is  an  independent  contrac tor ,  and has  and hereby  re ta ins  the  r igh t  to
exerc ise  fu l l  con tro l  o f  and superv is ion  over  i ts  own per fo rmance o f  i ts  ob l iga t ions  under  th is
Agreement and retainS fu l l  control over  the employment, d irection, compensation and discharge
o f  a l l  emp loyees  ass is t ing  in  the  pe r fo r mance  o f  such  ob l iga t ions .  Each  Pa r ty  w i l l  be  so le ly
respons ib le  fo r  a l l  mat te rs  re la t ing  to  payment  o f  such  employees ,  inc lud ing  compl iance  wi th
soc ia l  secur i ty  taxes, withhold ing taxes and a l l  o ther  regulat ions govern ing such matters . Each
Par ty  wi l l  be so le ly  respons ib le  for  proper  handl ing, s torage, t ranspor t  and d isposal  a t  i ts  own
expense of a l l  ( i )  substances or  mater ia ls  that i t  or  i ts  contractors  or  agents  br ing to , c reate or
assume control over  at work locations, and ( i i)  waste result ing therefrom or  otherwise generated
in connection with i ts  or  i ts  contractors '  or  agents '  activ i t ies at the work locations. Subject to the
l imita t ions on l iab i l i ty  and except as otherwise prov ided in  th is  Agreement,  each Par ty  shal l  be
responsib le for  ( i )  i ts  own acts  and per formance of a l l  ob l igat ions imposed by appl icable law in
connection with i ts  act iv i t ies, legal s tatus and proper ty , real or  persoNal, and ( i i )  the acts  of i ts
o w n  a f f i l i a te s ,  e mp lo y e e s ,  a g e n ts  a n d  c o n t r a c to r s  d u r i n g  t h e  p e r fo r ma n c e  o f  t h a t  P a r t y ' s
obl igations hereunder
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5.23 No Third Party Beneficiaries

Unless specifically set forth herein, this Agreement does not provide and shall not
be construed to provide third parties with any remedy, claim, liability, reimbursement, cause of
action, or other privilege

5.24 Referenced Documents

Al l  r e fe r ences  to  Sec t ions  sha l l  be  deemed  to  be  r e fe r ences  to  Sec t ions  o f  th is
A g r e e m e n t  u n l e s s  t h e  c o n t e x t  s h a l l  o t h e r w i s e  r e q u i r e . W h e n e v e r  a n y  p r o v i s i o n  o f  t h i s
Agreement refers to a technical reference, technical publication, Qwest practice, any publication
o f  te lecommunica t ions  indus tr y  admin is t ra t ive  o r  techn ica l  s tandards ,  o r  any  o ther  document
spec i f ica l ly  incorpora ted  in to  th is  Agreement ,  i t  w i l l  be  deemed to  be  a  re fe rence to  the  mos t
recent vers ion or  edi t ion ( inc luding any amendments, supplements, addenda, or  successors)  of
such document that is  in effect, and wil l  inc lude the most recent version or  edit ion ( including any
a m e n d m e n t s ,  s u p p l e m e n t s ,  a d d e n d a ,  o r  s u c c e s s o r s )  o f  e a c h  d o c u m e n t  i n c o r p o r a t e d  b y
reference in such a technical  reference, technical  publ icat ion, Qwest pract ice, or  publ icat ion of
indus tr y  s tandards . T h e  e x i s t i n g  c o n f i g u r a t i o n  o f  e i t h e r  P a r t y ' s  n e t w o r k  m a y  n o t  b e  i n
immediate compliance with the latest re lease of appl icable referenced documents

5.25 PubHcHy

Notwithstanding anything to the contrary, CLEC may not make any disclosure to
any other person or any public announcement or press release regarding this Agreement or any
relation between CLEC and Qwest, without the prior written consent of the Qwest Senior Vice
President of Corporate Communications. Qwest shall have the right to terminate this
Agreement and any other agreements between the Parties if CLEC violates this provision

5.26 Executed in Counterparts

Th is  Agr eement  may  be  execu ted  in  any  number  o f  coun te r pa r ts ,  each  o f  wh ich
shal l  be deemed an or ig ina l ,  but such counterpar ts  shal l  together  const i tu te  one and the same
instrument

5.27 Complianee

Each Par ty shal l  comply with a l l  appl icable federal, s tate, and local laws, ru les and
regulat ions appl icable to  i ts  per formance under  th is  Agreement.  Without l imit ing the foregoing
Qwe s t  a n d  CL E C a g r e e  to  k e e p  a n d  ma in ta in  i n  f u l l  f o r c e  a n d  e f fe c t  a l l  p e r m i t s ,  l i c e n s e s
cer ti f icates, and other  author it ies needed to per form their  respective obligations hereunder

5.28 Compliance with the Communications Assistance Law Enforcement Act of

Ea c h  Pa r ty  r e p r e s e n ts  a n d  wa r r a n ts  th a t  a n y  e q u ip me n t ,  fa c i l i t i e s  o r  s e r v i c e s
prov ided to  the o ther  Par ty  under  th is  Agreement comply  wi th  the Communicat ions  Ass is tance
Law Enforcement Ac t  o f  1994 ( "CALEA") .  Each Par ty  sha l l  indemni fy  and ho ld  the  o ther  Par ty
harmless from any and a l l  penalt ies  imposed upon the other  Par ty  for  such noncompl iance and
sha l l  a t  the  non- comp l ian t  Pa r ty ' s  so le  cos t  and  expense ,  mod i fy  o r  r ep lace  any  equ ipmen t
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facilities or services provided to the other Party under this Agreement to ensure that such
equipment, facilities and services fully comply with CALEA.

5.29 Cooperation

5.29.1 The Parties agree that this Agreement involves the provision of Qwest services in
ways such services were not previously available and the introduction of new processes and
procedures to provide and bill such services. Accordingly, the Parties agree to work jointly and
cooperatively in testing and implementing processes for pre-ordering, ordering, maintenance
provisioning and billing and in reasonably resolving issues which result from such
implementation on a timely basis. Electronic processes and procedures are addressed in the
Access to Operational Support Systems Section of this Agreement

5.30 Amendments

5.30.1 When this document is being used as an Interconnection agreement, it can only be
amended in writing, executed by the duly authorized representatives of the Parties

5.31 Entire Agreement

5.31.1 This Agreement constitutes the entire agreement between Qwest and CLEC and
supersedes all prior oral or written agreements, representations, statements, negotiations
understandings, proposals and undertakings with respect to the subject matter hereof

5.32 Pick and Choose

The Parties agree to comply with Section 252(i) of the Act, and rules promulgated
thereunder
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SECTION 6.0 RESALE

6.1 Description

6.1.1 Qwest shall offer for resale at wholesale rates any Telecommunications Service that it
provides at retail to subscribers who are not Telecommunications Carriers, subject to the terms
and conditions of this Section. All Qwest retail Telecommunications Services are available for
resale from Qwest pursuant to the Act and will include terms and conditions (except prices) in
Qwest's applicable product Tariffs, Catalogs, Price Lists, or other retail Telecommunications
Services offerings. To the extent, however, that a conflict arises between the terms and
conditions of the Tariff, Catalog, Price List, or other retail Telecommunications Services offering
and this Agreement, this Agreement shall be controlling

6.1.2 While this Section of this Agreement addresses the provision of certain Qwest services
to CLEC for resale by CLEC* the Parties also acknowledge that CLEC is required to provide its
Telecommunications Services to Qwest for resale by Qwest. Upon request by Qwest, CLEC
shall make its Telecommunications Services available to Qwest for resale pursuant to the
applicable provisions of the Telecommunications Act of 1996, the FCC's relevant orders and
rules. and the Commission's relevant orders and rules

6.1.3 Certain Qwest services are not available for resale under this Agreement, as noted in
this Section. The applicable discounts for services available for resale are identified in
Exhibit A

6.2 Terms and Conditions

6.2.1 Qwest shall offer introductory training on procedures that CLEC must use to access
Qwest's OSS at no cost to CLEC. If CLEC asks Qwest personnel to travel to CLEC's location to
deliver training, CLEC will pay Qwest's reasonable travel related expenses. Qwest may also
offer to CLEC other training at reasonable costs

6.2.2 Services available for resale under this Agreement may be resold only to the same
class of end user to which Qwest sells such services where such restrictions have been ordered
or approved by the Commission. Such restrictions are listed below in this Section

Promotional offerings of ninety (90) days or less are available for resale
Such promotions are available for resale under the same terms and conditions that are
available to Qwest retail end users, with no wholesale discount. Should Qwest re-offer
any promotion for a sequential ninety (90) day or less promotion period following the
initial ninety (90) day or less promotion period, then the initial and subsequent
promotion(s) will be available to CLEC for resale with any applicable wholesale discount

Market Trials of ninety (90) days or less are not available for resale

Residential services and Lifeline/Link-up services are available only to the
same class of end user eligible to purchase these services from Qwest

Universal Emergency Number Service is not available for resale
Universal Emergency Number Service ("E911/911" service) is provided with each local
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Exchange Service line resold by CLEC whenever E911/911 service would be provided
on the same line if provided by Qwest to a Qwest retail end user.

6.2.2.5 Non-Telecommunications Services, such as
maintenance, calling cards and CPE, are not available for resale.

inside wiring and

6.2.2.6 Voice messaging service is available for resale at the retail rate with no
discount. Enhanced services and information services other than voice messaging are
not available for resale.

6.2.2.7 Qwest will make retail Contract Service Arrangements (CSA) available for
resale at the wholesale discount rate specified in Exhibit A of this Agreement. All terms
and conditions (except prices) in Qwest's applicable Tariffs, Catalogs, Price Lists, or
other retail Telecommunications Services offerings will apply to resale of CSAs,
including early termination liability. Nothing in this Agreement shall affect any obligation
of any Qwest retail end user that early terminates a CSA, including payment of any early
termination charges.

6.2.2.8 Grandfathered services are available for resale by CLEC to existing end
users of the grandfathered product or service.

6.2.2.9 Centrex terms and conditions related to calculation of charges for, and
provisioning of common blocks, station lines and optional features will be based on the
Centrex definition of a system and CLEC's serving location.

6.2.2.9.1 Where a common block is applicable, a Centrex system is defined
by a single common block or multiple common blocks for a single CLEC within a
single Central Office switching system. A common block defines the dialing plan
for intercom calling, access to the Public Switched Network and/or private
facilities, station line and system restrictions and feature access arrangements
and functionality. CLEC may purchase multiple common blocks within a single
Central Office switching system when CLEC requires different dialing plans,
feature access arrangements and station line or system restrictions within a
single system operation. CLEC with multiple common blocks within the same
Central Office switch may have Network Access Register and Private Facility
trunk groups aggregated across multiple common blocks. Centrex system based
optional features (i.e. Automatic Route Selection) may not be aggregated across
multiple common blocks. A Centrex system must provide station lines to at least
one location and may provide station lines to multiple locations.

6.2.2.9.2 Centrex station lines are provisioned and charges are calculated
based on serving CLEC's location. A location is defined as the site where Qwest
facilities (cable plant from the serving Central Office switch) meet CLEC facilities
(inside wire). In a multi-tenant building, Qwest may bring facilities directly to a
single point of Interconnection with CLEC facilities, typically in a basement
equipment room, which would be considered a single location for this multi
tenant building, Should Qwest bring service to multiple floors or offices within a
multi-tenant building each f loor or off ice with a separate CLEC facilities
termination point is considered a location. CLEC with multiple buildings within
contiguous property (campus) will be provisioned and billed as a single location
Contiguous property is defined as property owned or leased by a single CLEC
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and not separated by public thoroughfare, river or railroad rights-of-way
Property will be considered contiguous when connected via connecting
passageways or conduit acceptable to Qwest for its facilities. CLEC with Centrex
station lines from multiple Central Office switching systems, within the same
Qwest Wire Center, and provisioned to the same location will not be charged for
service or provisioned as if service was originating from a single Centrex system
For example, station lines may only be aggregated from a single Centrex CLEC
system to a single CLEC serving location for rating purposes. CLEC may not
specify a Central Office as CLEC's location for the termination of Centrex station
lines

62.2.10
at a discount

Private line service used for Special Access is available for resale but not

6.22.11 Reserved for Future Use

6.2.2.12 Telecommunications Services provided directly to CLEC for its own use
and not resold to end users must be identified by CLEC as such, and CLEC will pay
Qwest retail prices for such services

6.2.3 Qwest shall provide to CLEC Telecommunications Services for resale that are at least
equal in quality and in substantially the same time and manner that Qwest provides these
services to itself. its subsidiaries, its affiliates, other resellers, and Qwest's retail end users
Qwest shall also provide resold services to CLEC in accordance with the Commission's retail
service quality requirements, if any. Qwest further agrees to reimburse CLEC for credits or
fines and penalties assessed against CLEC as a result of Qwest's failure to provide service to
CLEC, subject to the understanding that any payments made pursuant to this provision will be
an offset and credit toward any other penalties voluntarily agreed to by Qwest as part of a
performance assurance plan, and further subject to the following provisions

Qwest shall provide service credits to CLEC for resold services in
accordance with the Commission's retail service requirements that apply to Qwest retail
services, if any. Such credits shall be limited in accordance with the following

6.2.3.1 .1
discount

Qwest's service credits to CLEC shall be subject to the wholesale

62.3.1.2 Qwest shall only be liable to provide service credits in accordance
with the resold services provided to CLEC. Qwest is not required to provide
service credits for service failures that are the fault of the CLEC

62.3.1.3 Qwest shall not be liable to provide service credits to CLEC if
CLEC is not subject to the Commission's service quality requirements

62.3.1.4 Qwest shall not be liable to* provide service credits to CLEC if
CLEC does not provide service quality credits to its end users

6.2.3.1.5 In no case shall Qwest's credits to CLEC exceed the amount
Qwest would pay a Qwest end user under the service quality requirements, less
any wholesale discount applicable to CLEC's resold services
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62.3.1.5 In no case shall Qwest be required to provide duplicate
reimbursement or payment to CLEC for any service quality failure incident

Fines and Penalties --- Qwest shall be liable to pay to CLEC fines and
penalties for resold services in accordance with the Commission's retail service
requirements that apply to QWest retail services, if any. Such credits shall be limited in
accordance with the following

62.3.2.1 Qwest's fines and penalties paid to CLEC shall be subject to the
wholesale discount

6.2.3.2.2 Qwest shall only be liable to provide fines and penalties in
accordance with the resold services provided to CLEC. Qwest is not required to
pay fines and penalties for service failures that are the fault of the CLEC

62.3.2.3 Qwest shall not be liable to provide fines and penalties to CLEC if
CLEC is not subject to the Commission's fine and penalty requirements for service
quality

6.2.3.2.4 In no case shall Qwest's fines and penalties to CLEC exceed the
amount Qwest would pay the Commission under the service quality plan, less any
wholesale discount applicable to CLEC's resold services

6.2.3.2.5 In no case shall Qwest be required to provide duplicate
reimbursement or payment to CLEC for any service quality failure incident

6.2.4 In the event that there are existing agreements between CLEC and Qwest for resale
under Qwest retail Tariff discounts, CLEC may elect to continue to obtain services for resale
under the existing agreements and retail Tariff discounts, or CLEC may elect to terminate such
existing agreements and obtain such services by adopting this Agreement pursuant to the
General Terms of this Agreement. If CLEC so adopts this Agreement, the associated wholesale
discount specified in Exhibit A of this Agreement will apply

6.2.5 [Reserved for future use]

6.2.6 The Parties may not reserve blocks of
applicable law or regulation

telephone numbers except as allowed by

6.2.7 Qwest will accept at no charge one primary white pages directory_listing for each main
telephone number belonging to CLEC's end user based on end user information provided to
Qwest by CLEC. Qwest will place CLEC's end users' listings in Qwest's directory assistance
database and will include such listings in Qwest's directory assistance service. Additional terms
and conditions with respect to directory listings are described in the Ancillary Services Section
and the Qwest Dex Section of this Agreement

6.2.8 Qwest shall provide to CLEC, for CLEC's end users, E911/911 call routing to the
appropriate Public Safety Answering Point ("PSAP"). Qwest shall not be responsible for any
failure of CLEC to provide accurate end-user information for listings in any databases in which
Qwest is required to retain and/or maintain such information. Qwest shall provide CLEC's end
user information to the Automatic Location Identification/Database Management System
("ALl/DMS"). Qwest shall use its standard process to update and maintain CLEC's end user
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service information in the ALI/DMS used to support E911/911 services on the same schedule
that it uses for its retail end users. Qwest assumes no liability for the accuracy of information
provided by CLEC

6.2.9 If Qwest provides and CLEC accepts Qwest's directory assistance service or operator
services for CLEC's resold local Exchange Service lines, lntraLATA, such directory assistance
and operator services may be provided with branding as provided in the Ancillary Services
Section of this Agreement

6.2.10 CLEC shall designate the Primary Interexchange Carrier (plc) assignments on behalf of
its end users for InterLATA and IntraLATA services. CLEC and Qwest shall follow all applicable
laws, rules and regulations with respect to PlC changes. Qwest shall disclaim any liability for
CLEC's improper InterdATA and lntraLATA PlC change requests, and CLEC shall disclaim any
liability for Qwest's improper InterdATA (when applicable) and lntraLATA PlC change requests

6.2.11 When end users switch from Qwest to CLEC, or to CLEC from any other Reseller and if
they do not change their service address to an address served by a different central office, such
end users shall be permitted to retain their current telephone numbers if they so desire

6.2.12 In the event Qwest terminates the provisioning of any resold services to CLEC for any
reason CLEC shall be responsible for providing any and all necessary notice to its end users of
the termination. In no case shall Qwest be responsible for providing such notice to CLEC's end
users. Qwest will provide notice to CLEC of Qwest's termination of a resold service on a timely
basis consistent with Commission rules and notice requirements

6.2.13 The underlying network provider of a resold service shall be entitled to receive, from the
purchaser of Switched Access, the appropriate access charges pursuant to its then effective
Switched Access Tariff

6.2.14 Resold services are available where facilities currently exist and are capable of providing
such services without construction of additional facilities or enhancement of existing facilities
However, if CLEC requests that facilities be constructed or enhanced to provide resold services
Qwest will construct facilities to the extent necessary to satisfy its obligations to provide basic
local Exchange Service as set forth in Qwest's Exchange and Network Services Tariff and
Commission rules. Under such circumstances, Qwest will develop and provide to CLEC a price
quote for the construction. Construction charges associated with resold services will be applied
in the same manner that construction charges apply to Qwest retail end users. If the quote is
accepted by CLEC, CLEC will be billed the quoted price and construction will commence after
receipt of payment

6.3 Rates and Charges

6.3.1 Wholesale discounts for resold Telecommunications Services offerings are provided in
Exhibit A. The Telecommunications Services offerings available for resale but excluded from
the wholesale pricing arrangement in the Agreement are available at the retail Tariff, Price List
Catalog, or other retail Telecommunications Services offering rates. Telecommunications
Services available for resale with or without a wholesale discount are subject to Commission
approved change, and any such changes shall apply from the effective date of such change on
a going-forward basis only
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6.3.2 The Customer Transfer Charges (CTC) as specified in Exhibit A apply when transferring
services to CLEC.

6.3.3 A Subscriber Line Charge (SLC), or any subsequent federally mandated charge to end
users, will continue to be Paid by CLEC without discount for each local exchange line resold
under this Agreement. All federal and state rules and regulations associated with SLC as found
in the applicable Tariffs also apply,

6.3.4 CLEC will pay to Qwest the Primary Interexchange Carrier ("PlC") change charge
without~discount for CLEC end user changes of interexchange or IntraLATA carriers. Any
change in CLEC's end users' interexchange or lntraLATA carrier must be requested by CLEC
on behalf  of  its end user, and Qwest will not accept changes to CLEC's end users'
interexchange or lntraLATA carrier(s) from anyone other than CLEC.

6.3.5 CLEC agrees to pay Qwest when its end user activates any services or features that are
billed on a peruse or per activation basis (e.g., continuous redial, last call return, call back
calling, call.trace) subject to the applicable discount in Exhibit A as such may be amended
pursuant to this Section. With respect to all such charges, Qwest shall provide CLEC with
sufficient information to enable CLEC to bill its end users.

6.3.6 Miscellaneous charges applicable to services ordered for resale by CLEC will apply if
such miscellaneous charges apply for equivalent services ordered by Qwest retail end users,
except that CLEC will receive any applicable wholesale discount. Such miscellaneous charges
include charges listed in the applicable Tariff.

6.3.7 If the Commission orders additional services to be available for resale, Qwest will revise
Exhibit A to incorporate the services added by such order into this Agreement, effective on the
date ordered by the Commission. If the Commission indicates those additional services must
be available for resale at wholesale discount rates, those additional services will be added to
this Agreement at the original Agreement wholesale discount rate.

6.3.8 Qwest shall timely bill new or changed Commission-ordered resale rates or charges
using the effective date for such rates or charges as ordered by the Commission. If Qwest bills
CLEC amounts different from new or changed rates or charges after the effective date of such
rates or charges, Qwest shall make appropriate bill adjustments or provide appropriate bill
credits on CLEC's bill(s).

6.3.9 If rates for services resold by CLEC under this Agreement change, based on changes in
Qwest's Tariffs, Catalogs, Price Lists or other retail Telecommunications Services offerings,
charges billed to CLEC for such services will be based upon the new Tariff, Catalogs, Price
Lists, or other retail Telecommunications Services offerings rates less the applicable wholesale
discount, if any, as agreed to herein or as established by Commission order. The new rate will
be effective upon the effective date of the Tarif f , Catalog, Price List, or other retail
Telecommunications Services offerings.

6.3.10 Product-specific nonrecurring charges as set forth in [Qwest's] applicable Tariffs,
Catalogs, Price Lists, or other retail Telecommunications Services offerings will apply when new
or additional resold services are ordered and installed at CLEC's request for use by CLEC's end
users. Such nonrecurring charges will be subject to the wholesale discount, if any, that applies
to the underlying service being added or changed.
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6.4 Crdering Process

6.4.1 CLEC, or CLEC's agent, shall act as the single point of contact for its end users' service
needs, including without limitation, sales, service design, order taking, provisioning, change
orders, training, maintenance, trouble reports, repair, post-sale servicing, billing, collection and
inquiry. CLEC shall inform its end users that they are end users of CLEC for resold services
CLEC's end users contacting Qwest in error will be instructed to contact CLEC, and Qwest's
end users contacting CLEC in error will be instructed to contact Qwest. In responding to calls
neither Party shall make disparaging remarks about each other. To the extent the correct
provider can be determined, misdirected calls received by either Party will be referred to the
proper provider of local Exchange Service, however, nothing in this Agreement shall be deemed
to prohibit Qwest or CLEC from discussing its products and services with CLEC's or Qwest's
end users who call the other Party

6.4.2 CLEC shall transmit to Qwest all information necessary for the ordering (billing, listing
and other information), installation, repair, maintenance and post~installation servicing according
to Qwest's standard procedures, as described in the Qwest interconnect & Resale Resource
Guide available on Qwest's public web site located at http:l/vwvw.owest.com/wholesale/
information shall be provided using Qwest's designated Local Service Request (LSR) format
which may include the LSR, end user and resale forms

6.4.3 Qwest will use the same performance standards and criteria for installation, provisioning
maintenance,~ and repair of services provided to CLEC for resale under this Agreement as
Qwest provides to itself, its affiliates, its subsidiaries, other resellers, and Qwest retail end
users. The installation, provisioning, maintenance, and repair processes for CLEC's resale
service requests are detailed in the Support Functions Section of this Agreement, and are
applicable whether CLEC's resale service requests_ are submitted via Operational Support
System or by facsimile

6.4.4 CLEC is responsible for providing to Qwest complete and accurate end user listing
information including initial and updated information for directory assistance service, white
pages directories, and E911/911 Emergency Services. The Ancillary Services Section of this
Agreement contains complete terms and conditions for listings for directory assistance service
white pages directories, and E911/911 Emergency Services

6.4.5 If Qwest's retail end user, or the end user's new local service provider orders the
discontinuance of the end user's existing Qwest service in anticipation of end user moving to a
new local_service provider, Qwest will render its closing bill to the end user, discontinuing billing
as of the date of the discontinuance of Qwest's service to the end user. If a CLEC that currently
provides resold service to an end user, or if end user's new local service provider, orders the
discontinuance of existing resold service from CLEC, Qwest will bill the existing CLEC for
service through the date end user receives resold service from the existing CLEC. Qwest will
notify CLEC by Operational Support System interface, facsimile, or by other agreed-upon
processes when an end user moves from one CLEC to a different local service provider. Qwest
will not provide CLEC with the name of the other local service provider selected by the end user

6.4.6 CLEC shall provide Qwest and Qwest shall provide CLEC with points of contact for order
entry, problem resolution and repair of the resold services. These points of contact will be
identified for both CLEC and Qwest in the event special attention is required on a service
request
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6.4.7 Prior to placing orders on behalf of the end user, CLEC shall be responsible for obtaining
and having in its possession Proof of Authorization ("POA"), as set forth in the Proof of
Authorization Section of this Agreement

6.4.8 Due date intervals for CLEC's resale service requests are established when service
requests are received by Qwest through Operational Support Systems or by facsimile.
Intervals provided to CLEC shall be equivalent to intervals provided by Qwest to itself, its
affiliates, its subsidiaries, other resellers, and to Qwest's retail end users.

6.5 Billing

6.5.1 Qwest shall bill CLEC and CLEC shall be responsible for all applicable charges for the
resold services as provided herein. CLEC shall also be responsible for all Tariffed, Cataloged,
Price Listed, and other retail Telecommunications Services offerings charges and charges
separately identified in this Agreement associated with services that CLEC resells to an end
user under this Agreement.

6.5.2 Qwest shall provide CLEC, on a monthly basis, within seven (7) to ten (10) calendar
days of the last day of the most recent billing period, in an agreed upon standard electronic
billing format as detailed in the Access to Operational Support Systems Section of this
Agreement, billing information including (1) a summary bill, and (2) individual end user sub-
account information consistent with the samples available for CLEC review.

6.6 Maintenance and Repair

6.6.1 Qwest will maintain its facilities and equipment used to provide CLEC resold services.
CLEC or its end users may not rearrange, move, disconnect or attempt to repair Qwest's
facilities or equipment, including facilities or equipment that may terminate or be located at the
CLEC's end user's premises, other than by connection or disconnection to any interface
between Qwest and the end user's facilities, without the written consent of Qwest.

6.6.2 Maintenance and repair procedures are detailed in the Access to Operational Support
Systems of this Agreement. Access to telephone numbers and dialing parity are discussed in
Access to Telephone Numbers Section and Local Dialing Parity Section of this Agreement.

6.6.3 CLEC and Qwest will employ the procedures for handling misdirected repair calls as
specified in the Support Functions Section of this Agreement.

£2

In
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SECTION 1.0 _ INTERCONNECTION

1.1 Interconnection Facility Options

7.1.1 This Section describes the Interconnection of Qwest's network and CLEC's network for
the purpose of exchanging Exchange Service (EAS/Local traffic), Exchange Access (lntraLATA
Toll) and Jointly Provided Switched Access (InterdATA and lntraLATA) traffic. Qwest will
provide Interconnection at any technically feasible point within its network, including but not
limited to, (i) the line-side of a local switch (i.e., local switching), (ii) the trunk side of a local
switch, (iii) the trunk connection points for a tandem switch, (iv) central office cross-connection
points, (v) out-of-band signaling transfer points necessary to exchange traffic at these points
and access call-related databases, and (vi) points of access to unbundled network elements
The Unbundled Network Elements Section of this Agreement describes interconnection at
points (i), (iv), (v), and (vi), although some aspects of these Interconnection points are described
in the Interconnection Section of this Agreement. "interconnection" is as described in the Act
and refers to the connection between networks for the purpose of transmission and routing of
telephone Exchange Service traffic and exchange access traffic at points (ii) and (iii) described
above. interconnection, which Qwest currently names "Local Interconnection Service" (LIS) is
provided for the purpose of connecting end office switches to end office switches or end office
switches to local or access tandem switches for the exchange of Exchange Service (EAS/Local

ic), or end office switches to access tandem switches for the exchange of Exchange Access
(lntraLATA To||)- or Jointly Provided Switched Access traffic. Qwest tandem to CLEC tandem
switch connections will be provided where technically feasible. Qwest local tandem to Qwest
access tandem and Qwest access tandem to Qwest access tandem switch connections are not
provided

Qwest will provide to CLEC Interconnection at least equal in quality to
that provided to itself, to any subsidiary, affiliate, or any other party to which it provides
Interconnection. Qwest will provide Interconnection under rates, terms and conditions
that are just, reasonable and non-discriminatory. Qwest shall comply with all state
wholesale and retail service quality requirements

1.1 .2 Methods of Interconnection

The Parties will negotiate the facilities arrangement used to interconnect their respective
networks. CLEC shall establish at least one Physical Point of Interconnection in Qwest territory
in each LATA the CLEC has local customers. The Parties shall establish, through negotiations
at least one of the following Interconnection arrangements : (1) a DS1 or DS3 Qwest provided
entrance facility, (2) Collocation, (3) negotiated Mid-Span Meet POI facilities, (4) Other
technically feasible methods of Interconnection

Entrance Facility. interconnection may be accomplished through the
provision of a DS1 or DS3 entrance facility. An entrance facility extends from the Qwest
Serving Wire Center to CLEC's switch location or poi. Entrance facilities may not
extend beyond the area served by the Qwest Serving Wire Center. The rates for
entrance facilities are provided in Exhibit A. Qwest's Private Line Transport service is
available as an alternative to entrance facilities, when CLEC uses such Private Line
Transport service for multiple services. Entrance Facilities may not be used for
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Interconnection with unbundled network elements.

7.1.2.2 Collocation. Interconnection may be accomplished through the
Collocation arrangements offered by Qwest. The terms and conditions under which
Collocation will be available are described in the Collocation Section of this Agreement.
When Interconnection is provided through the Collocation provisions of the Collocation
Section of this Agreement, the Expanded Interconnection Channel Termination (ElcT)
rate elements, as described in the Interconnection Section and Exhibit A of this
Agreement will apply.

7.1.2.3 Mid-Span Meet POI. A Mid-Span Meet POI is a negotiated Point of
Interface, limited to the Interconnection of facilities between one Party's switch and the
other Party's switch. The actual physical Point of Interface and facilities used will be
subject to negotiations between the Parties. Each Party will be responsible for its
portion of the build to the Mid-Span Meet POI. A Mid-Span Meet POI shall not be used
by CLEC to access unbundled network elements. These Mid Span Meet POIs will
consist of facilities used for the provisioning of one or two way local/lntraLATA and
Jointly Provided Switched Access Interconnection trunks, as well as miscellaneous
trucks such as Mass Calling Trunks, OS/DA, 911 and including any dedicated DS1, DS3
transport trunk groups used to provision originating CLEC traffic.

7.1.2.3.1. The Mid-Span Fiber Meet architecture requires each party to own
its equipment on its side of the Point of Interconnection (POI). CLECs may
designate Mid Span Fiber Meet as the target architecture, except in scenarios
where it is not technically feasible to where the parties disagree on midpoint
location.

7.1.2.3.2. In a Mid-Span Fiber Meet the Parties agree to establish technical
interface specifications for Fiber Meet arrangements that permit the successful

of  traf f ic routed over the facilit ies that
The CLEC is responsible for providing at its

FOT") equipment, multiplexing, and fiber
required to terminate the optical signal provided by Qwest. Qwest is responsible
for providing corresponding FOT(s), multiplexing, and fiber required to terminate
the optical signal provided by CLEC

Interconnection and completion
interconnect at the Fiber Meet.
location the Fiber Optic Terminal ("

7.1.2.3.3 The Parties shall, wholly at their own expense, procure, install
and maintain the FOT(s) in each of their locations where the Parties establish a
Fiber Meet with capacity sufficient to provision and maintain all trunk groups. The
Parties shall mutually agree on the capacity of the FOT(s) to be utilized based on
equivalent DS'ls and DS3s necessary for transport of  forecasted local
interconnection trunking. Each Party will also agree upon the optical frequency
and wavelength necessary to implement the Interconnection

7.1.2.3.4 intentionally Left Blank

7.1.2.4 intentionally left blank

7.1.2.4.1 Intentionally left blank

7.1.2.4.2 Intentionally left blank
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7.1.2.4.3

7.1.2.4.4

7.1.2.4.5

7.1.2.4.6

7.1.2.4.7

7.1.2.4.8

7.1.2.4.9

Intentionally left blank

Intentionally left blank

Intentionally left blank

Intentionally left blank

Intentionally left blank

Intentionally left blank

Intentionally left blank

Qwest agrees to provide local  Interconnect ion t runk diversi ty to the same
extent i t  does so in Qwest's local network

Exchange of Traffic

7.2.1 Descript ion

7.2

This Sect ion addresses the exchange of  t raf f ic between CLEC's network
and Qwest 's network.  Where ei ther  Party interconnects and del ivers t raf f ic to the other
f r om th i r d~ par t i es ,  each P ar t y  sha l l  b i l l  such  t h i r d  par t i es  t he  appropr i a t e  charges
pursuant to i ts respective Tari f fs or contractual offerings for such third party terminations
Unless otherw ise agreed to by the Par t ies,  v ia an amendment  to th i s  Agreement ,  the
Part ies wi l l  direct ly exchange traff ic between their respective networks without the use of
third party transit providers

7.2.1 .2.1
Agreement

The traff ic types to be exchanged under this Agreement include

EAS/Local  Exchange Service (EAS/Local)  t raf f ic as def ined in this

7.2.1.2.2 l n t r a L A T A  T o l l  E x c h a n g e  A c c e s s  ( l n t r a L A T A  T o l l )  t r a f f i c  a s
defined in this Agreement

7.2.1.2.3 J o i n t l y  P r o v i d e d  S w i t c h e d  A c c e s s  S e r v i c e  i s  d e f i n e d  a n d
gove r ned  by  t he  F C C  and  S t a t e  A ccess  T a r i f f s ,  M u l t i p l e  E xchange  C ar r i e r
Access B i l l i ng (MECAB)  and Mul t i p l e  Exchange Car r i er  Order i ng and Des ign
(MECOD) Guidel ines,  and is not  modi f ied by any provis ions of  this Agreement
Joint ly Provided Switched Access is associated with Meet-Point-Bi l l ing

7.2.1.2.4 Transi t traff ic is any traff ic that or iginates f rom one
Telecommunicat i ons Car r i er 's  network .  t rans i t s  another  Te lecommunicat i ons
Carr ier 's network,  and terminates to yet  another  Telecommunicat ions Carr ier 's
network.  For  purposes of  the Agreement ,  t ransi t  t raf f i c  does not  include t raf f i c
carr ied by Interexchange Carr iers. That  t raf f i c  i s  def ined as Joint l y  P rov ided
Swi tched Access.  T rans i t  serv i ce i s  prov ided by Qwest  as a l ocal  and access

terminated to another  Telecommunicat ions Car r ier  (such as another  CLEC,  an
ex i s t i ng  LE C ,  o r  a  w i r e l ess  car r i e r ) ,  wh i ch  i s  connec t ed  t o  Qwes t ' s  l oca l  o r

t andem prov i der  t o  CLE C t o  enab l e  t he  compl e t i on  o f  ca l l s  o r i g i na t ed  by  o r
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access tandems. To the extent that CLEC'S switch functions as a local or access
tandem switch, as defined in this Agreement, CLEC may also provide transit
service to Qwest

7.2.1.2.5 Traffic having special billing or trunking requirements includes, but
is not limited to, the following

a)
b)
C)
d)

Directory Assistance
911/E911
Operator busy line interrupt and verify, and
Toll free services

7.2.2 Terms and Conditions

Transport and Termination of Exchange Service (EAS/Local) Traffic

7.2.2.1.1 Exchange Service (EAS/Local) traffic will be terminated as Local
Interconnection Service (LIS)

7.2.2.1.2 As negotiated between the Parties, the transport of Exchange
Service (EAS/Local) traffic may occur in several ways

7.2.2.1.2.1 One-way or two-way trunk groups may be established
However, if either Party elects to provision its own
delivery of Exchange Service (EAS/Local) traffic to be terminated
other Party's network, the other Party must also provision its own one
way trunks to the extent that traffic volumes warrant

one-way trunks for
on the

7.2.2.1.2.2 CLEC may purchase transport services from Qwest or
from a third party, including a third party that has leased the Private Line
Transport Service facility from Qwest. Such transport provides a
transmission path for the LIS trunk to deliver the originating Party's
Exchange Service EAS/Local Traffic to the terminating Party's end office
or tandem for call termination. Transport may be purchased from Qwest
as tandem routed (i.e., tandem switching, tandem transmission and direct
trunked transport) or direct routed (i.e., direct trunked transport). This
Section is not intended to alter either Party's obligation under Section
251(a) of the Act

7.2.2.1.3 When either Party utilizes the other Party's tandem switch for the
exchange of local traffic, where there is a DS1's worth of traffic (512 CCS)
between the originating Party's end office switch delivered to the other Party's
tandem switch for delivery to one of the other Party's end office switches, the
originating Party will order a direct trunk group to the other Party's end office. To
the extent that CLEC has established a Collocation arrangement at a Qwest end
office location, and has available capacity, CLEC may, at its sole option, provide
two-way direct trunk facilities from that end office to CLEC's switch

7.2.2.1.4 LIS ordered to a tandem will be provided as Direct Trunked
Transport between the Serving Wire Center of CLEC's POI and the tandem
Tandem transmission rates, as specified in Exhibit A of this Agreement, will apply
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to the transport provided from the tandem to Qwest's end office.

72.2.1.5 If Direct Trunked Transport is greater than fifty (50) miles in
length, and existing facilities are not available in either Party's network, and the
Parties cannot agree as to which Party will provide the facility, the Parties will
construct facilities to a mid-point of the span

7.2.2.1.6 Regardless of the number of location routing numbers (LRNs)
used by CLEC in a .LATA, Qwest will route traffic destined for CLEC customers
via direct trunking where direct trunking has been established. In the event that
direct trunking has not been established, such traffic shall be routed via a Qwest
tandem.

7.2.2.2 Exchange Access (lntraLATA Toll) Traffic

7.2.2.2.1 Exchange Access (lntraLATA Toll) traffic shall be delivered to
Qwest at the access tandem or via separate trunks to Qwest's end office(s), as
designated by CLEC.

7.2.2.3 Transit Traffic

7.2.2.3.1 Qwest will accept traffic originated by CLEC for termination to
another CLEC, existing LEC INC or wireless carrier that is connected to Qwest's
local and/or access tandems. Qwest will also terminate traffic from these other
Telecommunications Carriers to CLEC. For purposes of the Agreement, Transit
Traffic does not include traffic carried by Interexchange Carriers. That traffic is
defined as Jointly Provided Switched Access.

7.2.2.3.2 To the extent technically feasible, the Parties involved in
transporting transit traffic will deliver calls to each involved network with
CCS/SS7 Protocol and the appropriate loUP/TCAP messages to facilitate full
interoperability and billing functions

7.2.2.3.3 The originating company is responsible for payment of appropriate
rates to the transit company and to the terminating company. In the case of
Exchange Access (lntraLATA Toll) traffic where Qwest is the designated
IntraLATA Toll provider for existing LECs, Qwest will be responsible for payment
of appropriate usage rates

7.2.2.3.4 When Qwest receives an unqueried call from CLEC to a number
that has been ported to another local services provider, the transit rate will apply

7.2.2.4 Jointly Provided Switched Access. The Parties will use industry
standards developed to handle the provisioning and billing of jointly provided switched
access (MECAB, MECOD, and the Parties' FCC and state access Tariffs). Each Party
will bill the INC the appropriate portion of its Switched Access rates. Qwest will also
provide the one-time notification to CLEC of the billing name, billing address and carrier
identification codes of the laCs subtending any access tandems to which CLEC directly
connects. This type of traffic is discussed separately in this Section
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Interface Code Availability. Supervisory signaling specifications, and the
applicable network channel interface codes for LlS trunks can be found in the Qwest
Technical Publication for Local Interconnection Service 77398

Switching Options

7.2.2.6.1 SS7 Out of Band Signaling. SSH Out of Band Signaling is
available for LIS trunks. SS7 Out-of-Band Signaling must be requested on the
order for the new LI.S trunks. Common Channel Signaling Access Capability
Service may be obtained through the following options: (a) as set forth in the
Unbundled Network Elements Section of this Agreement, (b) as defined in the
Qwest FCC Tariff #5 (Section 20), or (c) from a third party signaling provider
Each of the Parties, Qwest and CLEC, will provide for Interconnection of their
signaling network for the mutual exchange of signaling information in accordance
with the industry standards as described in Telcordia documents, including but
not limited to GR-905 CORE, GR-954 CORE, GR-394 CORE and Qwest
Technical Publication 77342

72.2.6.2 Clear Channel Capability. Clear Channel Capability (64CCC)
permits 24 DS0-64 Kbps services or 1.536 Mbps of information on the 1.544
Mbpsls line rate. 64CCC is available for LIS trunks equipped with SS7 Out-of
Band Signaling. 64CCC must be requested on the order for the new LIS trunks
Qwest will provide CLEC with a listing of Qwest switches fully capable of routing
64ccc traffic through the Qwest website: http://www.owest.com/disclosures
Where available to Qwest, Qwest will provide CLEC with the same 64CCC on an
alternate route or if necessary via an overlay network

7.2.2.6.3 MF Signaling. Interconnection trunks with MF signaling may be
ordered by CLEC if the Qwest Central Office Switch does not have SS7
capability

Measurement of terminating Local Interconnection Service (LIS) minutes
begins when the terminating LIS entry switch receives answer supervision from the
called end user's end office indicating the called end user has answered. The
measurement of terminating call usage over LIS trunks ends when the terminating LIS
entry switch receives disconnect supervision from either the called end user's end office
indicating the called end user has disconnected, or CLEC's Point of Interconnection
whichever
conversation time. The Parties will only charge for actual minutes of use and/or

fractions thereof of completed calls. Minutes of use are aggregated at the end of the
billing cycle by end office and rounded to the nearest whole minute

is recognized first by the entry switch. This is commonly referred to as

LIS Forecasting

72.2.8.1 Both CLEC é'nd Qwest shall work in good faith to define a
mutually agreed upon forecast of LIS trunking

7.2.2.8.2 Both Parties shall have the obligation to participate in joint
planning meetings at quarterly intervals to establish trunk design and
provisioning requirements. The Parties agree to provide mutual trunk foremast
information t ensure end user call completion between the Parties' networks
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Such forecasts shall be for LIS trunking, which impacts the switch capacity and
facilities of each Party.

7.2.2.8.3 Switch capacity growth requiring the addition of new switching
modules may require six months to order and install. To align with the timeframe
needed to provide for the requested facilities, including engineering, ordering,
installation and make ready activities, the Parties will utilize Qwest standard
forecast timelines, as defined in the standard Qwest LIS Trunk Forecast Forms
for growth planning. For capacity growth, Qwest will utilize CLEC forecasts to
ensure availability of switch capacity.

7.2.2.8.4 Each Party will utilize the Forecast cycle outlined on the Qwest
LIS Trunk Forecast Forms, which stipulates that forecasts be submitted on a
quarterly basis. The forecast will identify trunking requirements for a two (2) year
period. From the quarterly close date as outlined in the forecast cycle, the
receiving Party will have one month to determine network needs and place
vendor orders which may require a six (6) month interval to complete the network
build. Seven (7) months after submission of the initial forecast, Qwest will have
the necessary capacity in place to meet the CLEC forecast. After the initial
forecast, Qwest will ensure that capacity is available to meet CLECs' needs. For
ordering information see the Interconnection Section of this Agreement.

7.2.2.8.5 Both Parties will follow the forecasting and provisioning
requirements of this Agreement for the appropriate sizing of trunks, and use of
direct end office vs. tandem routing.

72.2.8.6 LIS Forecasting Deposits: In the event of a dispute regarding
forecast quantities, where in each of the preceding 18 months, trunks-required is
less than 50% of forecast, Qwest will make capacity available in accordance with
the lower forecast.

7.2.2.8.6.1 In the event of a dispute regarding forecast quantities,
Qwest will make capacity available in accordance with the higher forecast
if CLEC provides Qwest with a deposit according to the following terms.
As to the difference between the lower and higher forecast, Qwest
reserves the right to require, prior to construction, a refundable deposit of
up to one hundred percent (100%) of the estimated cost to provision the
new trunks, if CLEC's trunk utilization over the prior eighteen (18) months
is less than fifty percent (50%) of forecast each month. Qwest will return
the deposit if CLEC's state-wide average trunk forecast to trunk usage
(utilization) ratio exceeds fifty percent (50%) within six (6) months of the
forecasting period to which the deposit applies. If CLEC does not achieve
the fifty percent (50%) utilization within six (6) months, Qwest will retain a
pro-rata portion of the deposit to cover its capital cost of provisioning. in
the event Qwest does not have available facilit ies to provision
Interconnection trunking orders that CLEC forecasted and for which
CLEC provided a deposit, Qwest will immediately refund a pro rata
portion of the deposit associated with its facility shortfall. Ancillary trunk
groups, such as mass calling, are excluded from the ratio

7.2.2.8.6.2 Reserved for Future Use
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7.2.2.8.7 Joint planning meetings will be used to bring clarity to the process.
Each Party will provide adequate information associated with the Qwest LIS
Trunk Forecast Forms in addition to its forecasts. During the joint planning
meetings, both Parties shall provide information on major network projects
anticipated for the following year that may impact the other Party's forecast or
Interconnection requirements. No later than two weeks prior to the joint planning
meetings, the Parties shall exchange information to facilitate the planning
process. Qwest shall provide CLEC a report reflecting then current spare
capacity at each Qwest switch that may impact the interconnection traffic. Qwest
shall also provide a report reflecting then current blocking of local direct and
alternate final trunk groups, interconnection and non-Interconnection alike.
CLEC will be provided Interconnection trunk group data on its own trunks. The
information is proprietary, provided under non-disclosure and is to be used solely
for Interconnection network planning.

7.2.2.8.8 In addition to the above information, CLEC shall provide:

7.2.2.8.8.1 Completed Qwest LIS Trunk Forecast Forms, and

7.2.2.8.8.2 Any planned use of an alternate tandem provider.

7.2.2.8.9 In addition to the above information, the following information will
be available through the Local Exchange Routing Guide or the interconnections
(ICONN) Database. The LERG is available through Telcordia. ICONN is
available through the Qwest Web site located at htto://www.uswest.com/ccii-
bin/iconn/ieonn.p|.

7.2.2.8.9.1 Qwest Tandems and Qwest end offices (LERG),

7.2.2.8.9.2 ELLI codes (LERG);

7.2.2.8.9.3 Business/Residence line counts (ICONN),

7.2.2.8.9.4 Switch type (LERG or ICONN), and

7.2.2.8.9.5 Current and planned switch generics (ICONN)

7.2.2.8.10 Qwest Network Disclosure of deployment information for specific
technical capabilities (e.g., ISDN deployment, 64 CCC, etc.) shall be provided on
Qwest's web site, http:// .dwest.com/disclosures

7.2.2.8.11 When appropriate, Qwest will notify CLEC through the Qwest
Trunk Group Servicing Request (TGSR) process of the need to take action and
place orders in accordance with the forecasted trunk requirements. CLEC shall
respond to the TGSR within ten (10) business days of receipt

7.2.2.8.12 The following terms shall apply to the forecasting process

7.2.2.8.12.1 CLEC forecasts shall be provided to Qwest as detailed in
the standard Trunk Forecast Form
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7.2.2.8.12.2 CLEC forecasts provided to Qwest and forecasting
information disclosed by Qwest to CLEC shall be deemed Confidential
information and the Parties may not distribute, disclose or reveal, in any
form, this material other than as allowed and described in this Section.

7.2.2.8.12.3 The Parties may disclose, on a need to know basis
only, CLEC forecasts and forecasting information disclosed by Qwest, to
legal personnel, if a legal issue arises, as well as to network and growth
planning personnel responsible for preparing or responding to such
forecasts or forecasting information. In no case shall the aforementioned
personnel who have access to such Confidential Information be involved
in the Parties' retail marketing, sales or strategic planning. The Parties
will inform all of the aforementioned personnel, with access to such
Confidential Information, of its confidential nature and will require
personnel to execute a nondisclosure agreement which states that, upon
threat of termination, the aforementioned personnel may not reveal or
discuss such information with those not authorized to receive it except as
specifically authorized by law.

7.2.2.8.12.4 The Parties shall maintain confidential forecasting
information in secure files and locations such that access to the forecasts
is limited to the personnel designated in subsection above and such that
no other personnel have computer access to such information.

7.2.2.8.13 If a trunk group is consistently utilized at less than fifty percent
(50%) of rated busy hour capacity each month of any consecutive three (3)
month period, Qwest will notify CLEC of Qwest's desire to resize the trunk group.
Such notification shall include Qwest's information on current utilization levels. If
CLEC does not submit an ASR to resize the trunk group or provide Qwest with its
reasons for maintaining excess capacity within thirty (30) calendar days of the
written notification, Qwest may reclaim the unused facilities and rearrange the
trunk group. When reclamation does occur, Qwest shall not leave the CLEC-
assigned trunk group with less than twenty five percent (25%) excess capacity.
Ancillary trunk groups are excluded from this treatment.

7.2.2.8.14 Intentionally Left Blank

7.2.2.8.15 Each Party shall provide a specified point of contact for planning,
forecasting and trunk servicing purposes.

7.2.2.8.16 Interconnection facilities provided on a route that involves
extraordinary circumstances may be subject to the Construction Charges, as
detailed in the Construction Charges Section of this Agreement. When Qwest
claims extraordinary circumstances exist, it must apply to the Commission for
approval of such charges by showing that CLEC alone is the sole cause of such
construction. Qwest shall initiate such proceeding within ten (10) calendar days
of notifying CLEC in writing that it will not construct the requested facilities, or
within ten (10) calendar days of notice from CLEC in writing that Qwest must
either commence construction of the facilities or initiate such proceeding with the
Commission. In this proceeding, Qwest shall not object to using the most
expeditious procedure available under state law, rule or regulation. Qwest shall
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be relieved of .its obligation of constructing Such facilities during the pendency of
the proceeding before the Commission. , If the Commission approves such
charges, Qwest and CLEC will share costs in proportion to each Party's use of
the overall capacity of the route involved. Qwest and CLEC may also choose to
work in good faith to identify and locate alternative routes that can be used to
accommodate CLEC forecasted build. Extraordinary circumstances include, but
are not limited to, natural obstructions such as lakes, rivers, or steep terrain, and
legal obstructions such as governmental, federal, Native American or private
rights of way. The standard Qwest forecast period of six (6) months may not
apply under these circumstances. Construction Charges shall not apply in the
event that construction is an augment of an existing route.

7.2.2.9 Trunking Requirements

7.2.2.9.1 The Parties will provide designed interconnection facilities that
meet the same technical criteria and service standards, such as probability of
blocking in peak hours and transmission standards, in accordance with current
industry standards, state requirements and standards provided for in the ROC
and incorporated herein by reference.

7.2.2.9.1.1 Qwest shall provide to CLEC monthly reports on all
Interconnection trunk groups and quarterly reports on all interoffice trunk
groups carrying EAS/local traffic between Qwest tandem switches and
Qwest end office switches. The reports will contain busy hour traffic data,
including but not limited to, overflow and the number of trunks in each
trunk group.

72.2.9.2 Resewed for Future Use.

72.2.9.3 Separate trunk groups may be established based on billing,
signaling, and network requirements. The following is the current list of traffic
types that require separate trunk groups, unless specifically otherwise stated in
this Agreement.

a) Directory Assistance trunks (where the switch type requires
separation from Operator Services trunks),

b) 911/E911 trunks;

c) Operator Services trunks (where the switch
separation from Directory Assistance trunks)

type requires

d) Mass calling trunks, if applicable.

7.2.2.9.3.1 Exchange Service (EAS/local), Exchange Access
(lntraLATA toll carried solely by Local Exchange Carriers) Jointly
Provided Switched Access (InterdATA and lntraLATA toll involving a
third-party INC) may be combined in a single LIS trunk group. Exchange
Service (EAS/Local) traffic shall not be combined with Switched Access,
not including Jointly Provided Switched Access, on the same trunk group,
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ile. EAS/Local may not be combined with FGD to a Qwest Access
Tandem Switch and/or End Office Switch

72.2.9.4 Trunk group connections will be made at a DS1 or multiple DS1
level for exchange of EAS/Local, and lntraLATA Toll/Jointly Provided Switched
Access traffic. Directory Assistance, 911/E911, Operator busy line interrupt and
verify, and toll free service trunk groups may be made below a DS1 level, as
negotiated.

7.2.2.9.5 The Parties will provide Common Channel Signaling (CCS) to one
another in conjunction with all trunk circuits, except as provided below.

7.2.2.9.5.1 The Parties will provision all trunking using SS7/CCS
capabilities. Redundant MF signaling networks will not be provided
unless specifically called for in this Agreement. Exceptions to this
arrangement would be limited to operator services trunking, directory
assistance trunking, 911 trunking and any others currently available in the
Qwest network only on MF signaling. Qwest will not require a Bona Fide
Request to accomplish interconnection with a Qwest Central Office
Switch not currently equipped for SS7 and where MF signaling is used.
When the SS7/CCS option becomes available in the Qwest network for
said trunking, the Parties will provision new trunks using SS7. In addition,
the Parties will jointly work to convert existing trunking to SS7, as
appropriate.

7.2.2.9.5.2 When the Parties interconnect via CCS for Jointly Provided
Switched Access Service, the tandem provider will provide MF/CCS
interworking as required for Interconnection with interexchange Carriers
who use MF signaling.

7.2.2.9.6 With the exception described below, the CLEC shall terminate
Exchange Service (EAS/Local) traffic on Qwest Local Tandems or End Office
Switches.

7.2.2.9.6.1 In the complete absence of a Local Tandem serving a
particular ILEC end office(Qwest or non-Qwest), EAS/Local, Exchange
Access (lntraLATA Toll) and Jointly Provided Switched Access traffic
between the ILEC end office switch and CLEC switch may be exchanged
by the Parties through LIS trunk groups established directly between (1)
CLEC switch and Qwest end office switch for the exchange of traffic
between those end office switches only, or (2) CLEC switch and Qwest
Access Tandem. Use of a Qwest Access Tandem for the exchange of
EAS/Local, Exchange Access (lntraLATA Toll) and Jointly Provided
Switched Access traffic shall be subject to the following conditions

7.2.2.9.6.1.1 Where there is a DS1 of traffic (512
BHCCS) between CLEC's switch and a Qwest End Office
Switch, CLEC will order a direct trunk group to the Qwest
End Office Switch

7.2.2.9.6.1.2 CLEC shall deliver its EAS/Local, Exchange
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Access (lntraLATA Toll) and Jointly Provided Switched
Access traffic to the Qwest access tandem over a LIS trunk
group. Other traffic types shall be placed on separate
trunk groups as discussed above.

7.2.2.9.6.1.3 The Parties shall utilize SS7 signaling on
the CLEC switch to the Qwest access tandem trunk group.

7.2.2.9.6.1.4 If the Qwest Access Tandem is at, or
forecasted to be at exhaust, the Parties with unforecasted
demand will direct trunk to the appropriate end offices for
the exchange of traffic. When the tandem has new
capacity, the Parties may rhone traffic to the tandem.

7.2.2.9.6.1.5 If the Qwest Local Tandem is at, or
forecasted to be at exhaust, local Interconnection at the
Qwest Access Tandem can be arranged. When the
tandem has new capacity, the Parties may rhone traffic
to the local tandem.

7.2.2.9.6.1 .6 Reserved for Future Use

7.2.2.9.7 Intentionally left blank

72.2.9.8 Alternate Traffic Routing. If CLEC has a LIS arrangement, which
provides two paths to a Qwest end office (one route via a tandem and one direct
route), CLEC may elect to utilize alternate traffic routing. CLEC traffic will be
offered first to the direct trunk group (also referred to as the "primary high" route)
and then overflow to the tandem group (also referred to as the "alternate final"
route) for completion to Qwest end offices.

72.2.9.9 Host-Remote. When a Qwest Wire Center is served by a remote
end office switch, CLEC may deliver traffic to the host central office or to the
tandem. CLEC may deliver traffic directly to the remote end office switch only to
the extent Qwest has arranged similar trunking for itself or others. For remote
switches that currently lack direct trunking capability, Qwest will accept Bona
Fide Requests for trunk-side access

7.22.10 Testing

7.2.2.10.1 Acceptance Testing. At the time of installation of a LIS
trunk group, and at no additional charge, acceptance tests will be
performed to ensure that the service is operational and meets the
applicable technical parameters

7.2.2.10.2 Testing Capabilities

7.2.2.10.2.1 LIS Acceptance Testing is provided where
equipment is available, with the following test lines: seven-digit
access to balance (100 type), milliwatt (102 type)
no synchronous or synchronous, automatic transmission
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measuring (105 type), data transmission (107 type), loop-around,
short circuit, open circuit, and non-inverting digital loopback (108
type), and such other acceptance testing that may be needed to
ensure that the service is operational and meets the applicable
technical parameters.

7.2.2.10.2.2 In addition to LIS acceptance testing, other tests
are available (e.g., additional cooperative acceptance testing,
automatic scheduled testing, cooperative scheduled testing,
manual scheduled testing, and non-scheduled testing) at the
applicable Qwest Tariff rates. Testing fees will be paid by CLEC
when requesting this type of testing .

7.2.2.10.3 Repair Testing. At the time of repair of a LIS trunk group,
at no additional charge, tests will be performed to ensure that the service
is operational and meets the applicable technical parameters.

7.2.2.11 Mileage Measurement. Where required, the mileage
measurement for LIS rate elements is determined in the same manner as the
mileage measurement for V & H methodology as outlined in NECA Tariff No. 4.

7.3 Reciprocal Compensation

7.3.1 Interconnection Facility Options

The Reciprocal Compensation Provisions of this Agreement shall apply to the exchange of
Exchange Service (EAS/Local) traffic between CLEC's network and Qwest's network. Where
either party acts as an lntraLATA Toll provider, each Party shall bill the other the appropriate
charges pursuant to its respective Tariff or Price Lists. Where either Party interconnects and
delivers traffic to the other from third parties, each Party shall bill such third parties the
appropriate charges pursuant to its respective Tariffs, Price Lists or contractual offerings for
such third party terminations. Absent a separately negotiated agreement to the contrary, the
Parties will directly exchange traffic between their respective networks without the use of third.
party transit providers.

7.3.1.1 Entrance Facilities

7.3.1.1.1 Recurring and nonrecurring rates for Entrance Facilities are
specified in Exhibit A and will apply for those DS1 or DS3 facilities dedicated to
use by LIS.

7.3.t.1.2 If CLEC chooses to use an existing facility purchased as Private
Line Transport Service from the state or FCC Access Tariffs, the rates from those
Tariffs will apply

7.3.1.1.3 If the Parties elect to establish LIS two-way trunks, for reciprocal
exchange of Exchange Service (EAS/Local) traffic, the cost of the LIS two-way
facilities shall be shared among the Parties by reducing the LlS two-way EF rate
element charges as follows

7.3.1.1.3.1 The provider of the LIS two-way Entrance Facility (EF) will
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i n i t i a l l y  shar e  t he  cos t  o f  t he  L I S  t w o- w ay  E F  by  assumi ng  an  i n i t i a l
re lat i ve use factor  of  f i f t y  percent  (50%)  for  a minimum of  one quar ter
The nominal  charge to the other Party for the use of  the Entrance Faci l i ty
(EF), as described in Exhibi t  A, shal l  be reduced by this ini t ial  relat ive use
factor. Payments by the other party wi l l  be according to this ini t ial  relat ive
use factor for a minimum of one quarter.  The ini t ial  relat ive use factor wi l l
cont inue for  both bi l l  reduct ion and payments unt i l  the Part ies agree to a
new  f ac t o r ,  based  upon  ac t ua l  m i nu t es  o f  use  da t a  f o r  non - I n t e r ne t
Rela ted T raf f i c  t o  substant i a te  a  change i n  t hat  f ac tor .  I f  e i t her  Par t y
demonst rates wi th non- Internet  Related data that  actual  minutes of  use
during the f i rst  quarter just i fy a relat ive use factor other than f i f ty percent
(50%),  the Par t ies w i l l  ret roact i vely t rue up f i rs t  quar ter  charges.  Once
negot iat ion of  a new factor  is f inal ized,  the bi l l  reduct ions and payments
wi l l  apply  going forward,  for  a minimum of  one quar ter .  By agreeing to
t h i s  i n t e r i m  so l u t i on ,  Qw es t  does  no t  w a i ve  i t s  pos i t i on  t ha t  I n t e r ne t
Re l a t ed  T ra f f i c  o r  t r a f f i c  de l i ve red  t o  E nhanced S erv i ce  P rov i der s  i s
interstate in nature

Collocation

7.3.1.2.1 When Col locat ion i s  used to fac i l i tate Interconnect ion,  the E ICT
rate e l ements ,  as  spec i f i ed i n  Exhib i t  A ,  w i l l  app l y  per  DS1 and DS3.  For  an
Interconnect i on t runk path through co l l ocated equipment ,  E ICT  prov ides that
po r t i on  o f  t he  phys i ca l  f ac i l i t y  be t w een  C o l l oca t ed  equ i pmen t  and  Q w es t ' s
equipment  located elsewhere wi thin the Qwest  bui lding.  Col locat ion and Di rect
C o n n e c t i o n  i s  d e s c r i b e d  i n  t h e  C o l l o c a t i o n  S e c t i o n  o f  t h i s  A g r e e m e n t
I n t e r c o n n e c t i o n  T i e  P a i r s  ( I T S )  a r e  a s s o c i a t e d  w i t h  u n b u n d l e d  e l e m e n t
provisioning,  and not  Lis.  ITS is descr ibed more ful ly in the Unbundled Network
Elements Sect ion of this Agreement

7.3.1.2.2 The provider of  the Col locat ion ElCT wi l l  share the cost of  the LIS
t wo way  E I CT  by  assumi ng a  r e l a t i ve  use  f ac t o r  o f  f i f t y  per cent  ( 50%)  f o r  a
minimum of one (1) quarter.  The nominal  charge to the other Party for the use of
the E ICT ,  descr i bed i n  Exhib i t  A ,  shal l  be reduced by th i s  i n i t i a l  re l a t i ve use
factor .  Payments to the other  Par ty wi l l  be according to this ini t ia l  relat ive use
factor  for  a minimum of  one quar ter .  The ini t ial  relat ive use factor  wi l l  cont inue
for both bi l l  reduction and payments unti l  the Part ies agree to a new factor, based
upon actual  minutes of use data for non-Internet Related Traff ic to substant iate a
change in that factor.  I f  ei ther Party demonstrates wi th non Internet Related data
that actual minutes of use during the f i rst quarter justi fy a relat ive use factor other
than f i f t y  percent  (50%) ,  the Par t ies w i l l  ret roact i vely  t rue up the f i rs t  quar ter
charges.  Once negot iat ion of  a new factor  i s  f i nal i zed,  the bi l l  reduct ions and
payments wi l l  apply going forward.  for a minimum of one quarter.  By agreeing to
th i s  i n ter im so lu t i on,  Qwest  does not  wai ve i t s  pos i t i on that  I n ternet  Related
Traff ic or traff ic del ivered to Enhanced Service Providers is interstate in nature

7.3.2 D i rec t  T runked T ranspor t

E i ther  Par t y  may e lec t  t o  purchase D i rec t  T runked T ranspor t  f rom the
other Party
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7.3.2.1.1 Direct Trunked Transport (DTT) is available between the Serving
Wire Center of the POI and the terminating Party's tandem or end office
switches. The applicable rates are described in Exhibit A. DTT facilities are
provided as dedicated DS3, DS1 or DSO facilities

7.3.2.1.2 When DOT is provided to a local or access tandem for Exchange
Service (EAS/local traffic), or to an access tandem for Exchange Access
(lntraLATA Toll), or Jointly Provided Switched Access traffic, the applicable DTT
rate elements apply between the Serving Wire Center and the tandem
Additional rate elements for delivery of traffic to the terminating end office are
Tandem Switching and Tandem Transmission. These rates are described below

7.3.2.1.3 Mileage shall be measured for DTI' based on V&H coordinates
between the Serving Wire Center and the local/access tandem or end office

7.3.2.1.4 Fixed Charges per DSO, DS1 or DS3 and per mile charges are
defined for DTT in Exhibit A of this Agreement

If the Parties elect to establish LIS two-way DTT trunks, for reciprocal
exchange of Exchange Service (EAS/Local) traffic, the cost of the LlS two-way DTT
facilities shall be shared among the Parties by reducing the LIS two-way DTT rate
element charges as follows

7.3.2.2.1 The provider of the LIS two-way DTT facility will initially share the
cost of the LIS two-way DTT facility by assuming an initial relative use factor of
fifty percent (50%) for a minimum of one quarter. The nominal charge to the
other Party for the use of the DOT facility, as described in Exhibit A, shall be
reduced by this initial relative use factor. Payments by the other party will be
according to this initial relative use factor for a minimum of one quarter. The
initial relative use factor will continue for both bill reduction and payments until
the Parties agree to a new factor, based upon actual minutes of use data for non
Internet Related Traffic related traffic to substantiate a change in that factor. If
either Party demonstrates with non Internet Related data Thai actual minutes of
use during the first quarter justify a relative use factor other than fifty percent
(50%), the Parties will retroactively true up first quarter charges. Once
negotiation of new factor is finalized, the bill reductions and payments will apply
going forward, for a minimum of one quarter. By agreeing to this interim solution
Qwest does not waive its position that Internet Related Traffic is interstate in
nature

Multiplexing options (DS1/DS3 MUX or DSO/DS1 MUX) are available at
rates described in Exhibit A

7.3.3 Trunk Nonrecurring charges

Installation nonrecurring charges may be assessed by the provider for
each LIS trunk ordered. Qwest rates are specified in Exhibit A

Nonrecurring charges for rearrangement may be assessed by the
provider for each LIS trunk rearrangement ordered, at one-half the rates specified in
Exhibit A
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7.3.4 Exchange Service (EASlLocal) Traffic

End Office Call Termination

7.3.4.1.1 The per minute of use call termination rates as described in
Exhibit A of this Agreement will apply reciprocally for Exchange Service
(EAS/Local) traffic terminated at a Qwest or CLEC end office

7.3.4.1.2 For purposes of call termination, t.he CLEC switch(es) shall be
treated as end office switch(es)unless CLEC's switch(es) meet the definition of a
Tandem Switch in accordance with the Definitions Section of this Agreement

7.3.4.1 .3 As set forth above, the Parties agree that reciprocal compensation
only applies to EAS/Local Traffic and further agree that the FCC has determined
that Internet Related Traffic originated by either Party (the "Originating Party")
and delivered to the other Party, (the "Delivering Party") is interstate in nature
Consequently, the Delivering Party must identify which, if any, of this traffic is
EAS/Local Traffic. The Originating Party will only pay reciprocal compensation
for the traffic the Delivering Party has substantiated to be EAS/Local Traffic. In
the absence of such substantiation, such traffic shall be presumed to be
interstate

7.3.4.1.4 Neither Party shall be responsible to the other for call termination
charges associated with third party traffic that transits such Party's network

Tandem Switched Transport

7.3.4.2.1 For traffic delivered through a Qwest or CLEC local tandem switch
(as defined in this Agreement), the tandem switching rate and the tandem
transmission rate in Exhibit A shall apply per minute in addition to the end office
call termination rate described above, so long as the terminating Party switches
the traffic at both its tandem switch and separate end office switch. However, if
CLEC or Qwest only switches the traffic once and this switch meets the definition
of a tandem switch in the Definitions Section, then only the tandem switching rate
shall apply

7.3.4.2.2 Mileage shall be measured for the tandem transmission rate
elements based on V&H coordinates between the tandem and terminating end
office

7.3.4.2.3 When a Party terminates traffic to a remote switch, tandem
transmission rates will be applied for the v & H mileage between the host switch
and the remote switch when the identity of each is filed in the NECA 4 Tariff

7.3.4.2.4 When Qwest receives a unqueried call from CLEC to a number
that has been ported to another Qwest central office within the EAS/Local calling
area, and Qwest performs the query, mileage sensitive tandem transmission
rates will apply which reflect the distance to the end office to which the call has
been ported
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7.3.4.2.4.1 To determine the responsible originating carrier of all calls
for billing purposes, Qwest and CLEC are required to utilize the Number
Portability Administration Center (NPAC) database, or another database
that is supported by OBF.

7.3.5 Miscellaneous Charges

7.3.5.1 Cancellation charges will apply to cancelled LIS trunk orders, based upon
the critical dates, terms and conditions described in the applicable state specific Access,
State Tarif f  in accordance with the Section 5.2.3 of the Tarif f , and the Trunk
Nonrecurring Charges referenced in this Agreement.

7.3.5.2 Expedites for LIS trunk orders are allowed only on an exception basis
with executive approval within the same timeframes as provided for other designed
services. When expedites are approved, expedite charges will apply to LIS trunk orders
based on rates, terms and conditions described in Exhibit A.

7.3.5.3 Construction charges are described in Exhibit A of this Agreement.

7.3.6 Reserved for Future Use

7.3.7 Transit Traffic.

The following rates will apply:

7.3.7.1 Local Transit: The applicable LIS tandem switching and tandem
transmission rates at the assumed mileage contained in Exhibit A of this Agreement,
apply to the originating Party. The assumed mileage will be modified to reflect actual
mileage, where the mileage can be measured, based on negotiations between the
Parties.

7.3.7.2 lntraLATA Toll Transit: The applicable Qwest Tariffed Switched Access
tandem switching and tandem transmission rates applyto the originating CLEC or LEC.
The assumed mileage contained in Exhibit A of this Agreement shall apply

7.3.7.3 Jointly Provided Switched Access: The applicable Switched Access rates
will be billed by the Parties to the INC based on MECAB guidelines and each Party's
respective FCC and state access Tariffs

7.3.8 Signaling Parameters: Qwest and CLEC are required to provide each other the proper
signaling information (e.g., originating call party number and destination call party number, etc.)
to enable each Party to issue bills in a complete and timely fashion. All CCS signaling
parameters will be provided including Calling, pany Number (CPN), originating line information
(OLI), calling party category, charge number, etc. All privacy indicators will be honored. If
CLEC fails to provide CPN (valid originating information), and cannot substantiate technical
restrictions (i.e., MF signaling) such traffic will be billed as Switched Access. Traffic sent to
CLEC without CPN (valid originating information) will be handled in the following manner. The
transit provider will be responsible for only its portion of this traffic, which will not exceed more
than five percent (5%) of the total Exchange Service (EAS/Local) and Exchange Access
(lntraLATA Toll) traffic delivered to the other party. Qwest will provide to CLEC, upon request
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information to demonstrate that Qwest's portion of no-CPN traffic does not exceed five percent
(5%) of the total traffic delivered.

7.3.9 Percent Local Use (PLU) Factoring. To the extent an originating Party combines
Exchange Service (EAS/Local), Exchange Access (lntraLATA Toll carried solely by Local
Exchange Carriers), and Jointly Provided Switched Access (InterdATA and lntraLATA calls
exchanged with a third-party INC) traffic on a single LIS trunk group, and the originating Party
provides quarterly PLUG) verifiable with individual call record detail, the terminating Party
should apportion per minute of use (MOU) charges appropriately. Verification should follow the
process described in the Audit Process Section of this Agreement. Call detail may be
exchanged in lieu of PLU if it is available.

7.4 Ordering

7.4.1 When ordering LIS, the ordering Party shall specify requirements on the Access Service
Request: (ASR) 1) the type and number of Interconnection facilities to terminate at the Point of
Interconnection in the Serving Wire Center, 2) the type of interoffice transport, (i.e., Direct
Trunked Transport or Tandem Switched Transport), 3) the number of ports to be provisioned at
an end office or local tandem, and 4) any optional features. When the ordering Party requests
facilities, routing, or optional features different than those determined to be available, the Parties
will work cooperatively in determining an acceptable configuration, based on available facilities,
equipment and routing plans.

7.4.2 For each NXX code assigned to CLEC by the NANPA, CLEC will provide Qwest with the
CLLI codes of the Qwest tandems and the CLEC Point of Interface to which traffic associated
with the NXX will be routed. For NXX codes assigned to existing LIS trunk groups, CLEC will
also provide Qwest with the Qwest assigned Two-Six Code (TGSN) to which each NXX will be
routed. Information that is not currently available in the LERG may be provided via the Routing
Supplemental Form-Wireline available on the Qwest web site:
http://www.Qwest.com:80/wholesalelnotification/npa-nxxProcess.html. Either party shall
respond to a special request for a Supplemental Form when a single switch is served by
multiple trunk groups.

7.4.3 When either party has ordered a DS3 Entrance Facility or private line facility, that party
will order the appropriate DS1 facility required and identify the channels of the DS3 to be used
to provide circuit facility assignments (cA). Also, if either party has provided or ordered a DS1
Entrance Facility or private line facility, that party will be responsible for identification of the DSO
channels of the DS1 private line to be used to provide CFA.

7.4.4 Ajoint planning meeting will precede initial trunking orders. These meetings will result in
agreement and commitment that both parties can implement the proposed plan and the
transmittal of Access Service Requests (ASRs) to initiate order activity. The Parties will provide
their best estimate of the traffic distribution to each end office subtending the tandem.

7.4.5 Trunks will be ordered either to Qwest's end offices directly or to Qwest's local tandem
for Exchange Service (EAS/Local) traffic. Except as set forth elsewhere in this Agreement
separate trunks will be ordered to Qwest's access tandem only for Exchange Access (lntraLATA
toll) and Jointly Provided Switched Access traffic

7.4.6 Service intervals and due dates for initial establishment of trunking arrangements at
each new switch location of Interconnection between the Parties will be determined on an
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individual case basis

7.4.7 Qwest will establish intervals for the provision of LlS trunks in the Interconnect 8< Resale
Resource Guide (IRRG) that conform to the performance objectives set forth in the Service
Performance Section of this Agreement. Qwest will provide notice to CLEC of any changes to
the LlS trunk intervals consistent with the change management process applicable to the IRRG
Operational processes within Qwest work centers are discussed as part of the CLEC Industry
Change Management Process (CICMP). Qwest agrees that CLEC shall not be held to the
requirements of the IRRG

7.4.8 The ordering party may cancel an order at any time prior to notification that service is
available. If the ordering party is unable to accept service within thirty (30) calendar days after
the service date, the provider has the following options

a) The order will be canceled, cancellation charges as noted in 7.3.5.t apply unless
mutually agreed to by the Parties

b) Reserved for Future Use

C) Billing for the service will commence

In such instances, the cancellation date or the date billing is to commence, depending on which
option is selected, will be the 31 S' calendar day beyond the service date

1.5 Jointly Provided Switched Access Services

7.5.1 Jointly Provided Switched Access Service is defined and governed by the FCC and
State Access Tariffs, Multiple Exchange Carrier Access Billing (MECAB) and Multiple Exchange
Carrier Ordering and Design (MECOD) Guidelines, and is not modified by any provisions of this
Agreement. Both Parties agree to comply with such guidelines

7.5.2 Qwest will agree to function as the Access Service Coordinator (ASC) as defined in the
Multiple Exchange Carrier Ordering and Design Guidelines (MECOD)(Technical Reference SR
TAP-000984). Qwest will provide the operational, technical and administrative support required
in the planning, provisioning and maintenance involved in the joint access provisioning process
to the laCs. Qwest will be unable to fulfill the role of ASC if CLEC does not fully comply with
MECOD requirements, including filing the CLEC end offices and billed percentages (Bps) in the
NECA 4 Tariff

7.5.3 Qwest and CLEC will each render a separate bill to the INC, using the multiple bill
multiple Tariff option

7.5.4 A charge will apply for Category 11-01-xx and 11-50-XX records sent in an EMR
mechanized format. These records are used to provide information necessary for each Party to
bill the Interexchange Carrier for Jointly Provided Switched Access Services and XX database
queries. The charge is for each record created and transmitted and is listed in Exhibit A of this
Agreement

7.5.5 If Meet Point Billing data is not processed and delivered by either Party (Qwest or
CLEC) and sent to the other Party within ten calendar days of the relevant recording period and
in turn such Party is unable to bill the Interexchange Carrier for the appropriate charges, the
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Par ty  who fa i l ed to del i ver  the data w i l l  pay the other  Par ty  for  the amount  of  the unbi l l able
charges

7.6 Transit  Records

7.6.1 Qwest  and CLEC w i l l  exchange w i re l i ne network usage data or i g inated by a w i re l i ne
Local  Exchange Carr ier (LEC) where the NXX resides in a wirel ine LEC switch, t ransi ts Qwest 's
network ,  and terminates  to  CLEC's  network .  Each Par t y  agrees to  prov ide to  the other  th i s
wi rel ine network usage data when Qwest  or  CLEC acts as a t ransi t  provider  current ly or  in the
future.  The Part ies understand that  this informat ion is carr ier  protected informat ion under §222
of the Communicat ions Act and shal l  be used solely for the purposes of bi l l ing the wirel ine LEC
CLEC wi l l  provide to Qwest  informat ion to be able to provide t ransi t  records on a mechanized
basis when technical ly feasible.  This includes,  but  is not  l imi ted to:  service center  informat ion
Operat i ng Company Number ,  and s tate j ur i sd i c t i on. Q w es t  and  C LE C  ag r ee  t o  ex c hange
wirel ine network usage data as Category 11-01-XX

7.6.2 Qwest  and CLEC wi l l  exchange wi reless network usage data or ig inated by a Wi reless
Service Provider  (WSP) where the nix resides in a WSP swi tch,  t ransi ts Qwest 's network,  and
terminates to the CLEC's network. Each Par ty  agrees to  prov ide to  the other  th i s  w i re less
network usage data when Qwest  or  CLEC acts as a t ransi t  provider  cur rent ly or  in the future
The Part ies understand that  this informat ion is carr ier  protected informat ion under §222 of  the
Communicat ions Act  and shal l  be used solely for  the purposes of  bi l l ing the s p .  T h e  C L E C
wi l l  provide to Qwest  informat ion to be able to provide t ransi t  records on a mechanized basis
when technical ly feasible. Th i s  i nc l udes,  but  i s  not  l im i ted to : serv ice center  informat ion
Operat i ng Company Number  and s ta te  j ur i sd i c t i on. Q w e s t  a n d  C L E C  a g r e e  t o  e x c h a n g e
wireless network usage data as Category 11-50-XX

7.6.3 A  charge w i l l  app l y  f o r  Category  11-01-XX  and 11-50-XX  records  sent i n  a n  E M R
mechanized format.  These records are used to provide informat ion necessary for  each Party to
bi l l  the Or iginat ing Carr ier  for  t ransi t  when technical ly feasible.  The charge is for  each record
created and transmitted and is l isted in Exhibi t  A of this Agreement

7.7 Local Interconnection Data Exchange for Bil l ing

7.7.1 There are cer ta in t ypes of  ca l l s  or  t ypes of  In terconnect i on that  requi re exchange of
bi l l ing records between the Part ies, including, for example, al ternate bi l led and Tol l  Free Service
cal ls.  The Part ies agree that al l  cal l  types must be routed between the networks, accounted for
and sett led among the Part ies.  Certain cal ls wi l l  be handled via the Part ies' respect ive operator
service plat forms. T he P ar t i es  agree  t o  u t i l i ze ,  where  poss i b l e  and appropr i a t e ,  ex i s t i ng
accounting and sett lement systems to bi l l ,  exchange records and sett le revenue

7.7.2 The exchange of  bi l l ing records for  al ternate bi l led cal ls (e.g. ,  cal l ing card,  bi l l - to- thi rd
number and col lect)  wi l l  be dist r ibuted through the exist ing CMDS processes,  unless otherwise
separately agreed to by the Part ies

7.7.3 Inter-Company Sett lements (" ICS") revenues wi l l  be set t led through the Cal l ing Card and
Thi rd Number  Set t lement  System ("CATS") .  Each Par ty wi l l  provide for  i ts own ar rangements
for  par t ic ipat ion in the CATS processes,  through di rect  par t ic ipat ion or  a host ing arrangement
with a direct participant
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7.7.4 Non-ICS revenue is defined as lntraLATA collect calls, calling card calls, and billed to
third number calls which originate on one service provider's network and are billed by another
service provider located within the same Qwest geographic specific region. The Parties agree
to negotiate and execute an agreement for settlement of non-ICS revenue. This separate
arrangement is necessary since existing CATS processes do not permit the use of CATS for
non-ICS revenue. The Parties agree that current message distribution processes, including the
CMDS system or Qwest in-region facilities, can be used to transport the call records for this
traffic

7.7.5 Both Parties will provide the appropriate call records to the lntraLATA Toll Free Service
provider, thus permitting the service provider to bill its end users for the inbound Toll Free
Service. No adjustments to' bills via tapes, disks or NDM will be made without the mutual
agreement of the Parties
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SECTION 8.0 l COLLOCATION

8.1 Description

8.1.1 Collocation allows for the placing of equipment by CLEC at Qwest's Premises, where
technically feasible, that is necessary for accessing unbundled network elements (UNEs),
ancillary services or Interconnection. Collocation includes the leasing to CLEC of physical
space in Qwest Premises, as well as the resources necessary for the operation and economical
use of collocated equipment, such as the use by CLEC of power, heating, ventilation and air
conditioning (HVAC), and cabling in Qwest's Premises. Collocation also allows CLEC to access
Interconnection Distribution Frames (ICDF) for the purpose of accessing and combining
unbundled network elements and accessing ancillary services. There are currently eight (8)
standard types of Collocation available pursuant to this Agreement - virtual, Caged Physical,
Shared Caged Physical, Cageless Physical, Interconnection Distribution Frame, Adjacent
Collocation, Common Area Splitter Collocation, and Remote Collocation. In addition, other
types of Collocation may be requested through the BFR process Expedited Contract Process.

8.1.1.1 virtual Collocation -- A virtual Collocation arrangement requires CLEC to
purchase and deliver to Qwest CLEC's own equipment for Qwest to install, repair, and
maintain in Qwest's Premises CLEC does not have physical access to its virtually
collocated equipment in the Qwest Premises.

8.1 .1 .2 Caged Physical Collocation -- allows CLEC to lease caged floor space for
placement of its equipment within Qwest's Premises for the purpose of interconnecting
with Qwest finished services or accessing unbundled elements. CLEC is responsible for
the procurement, installation and on-going maintenance of its equipment as well as the
cross connections required within the cage

8.1.1.3 Cageless Physical Collocation is a non-caged area within a Qwest
Premises. In Wire Centers, space will be made available in single frame bay
increments. In Wire Centers, the current minimum square footage is nine (9) square feet
per bay, however, if smaller bays are or become available, Qwest will reduce the
minimum square footage accordingly. Space will be provided utilizing industry standard
equipment bay configurations in which CLEC can place and maintain its own equipment
CLEC is responsible for the procurement, installation and on-going maintenance of its
equipment as well as the cross connections required within CLEC's leased Collocation
space

8.1 .1 .4 Shared Caged Physical Collocation -- allows two or more CLECs to share
or sublease a single Collocation enclosure. Under Shared Physical Collocation, one
CLEC obtains a Caged Physical Collocation arrangement from Qwest pursuant to this
Agreement or an approved Interconnection agreement, , and another CLEC, pursuant to
the terms of its Agreement or approved Interconnection agreement, may share use of
that space, in accordance to terms and conditions of a sublease agreement between the
two CLECs. Shared Collocation may also be established through joint Application by
CLECs in which Qwest will have a separate billing relationship with each applicant and
will look to each collocating CLEC for payment of its proportionate share of the charges
relating to the Collocation space. Qwest will prorate the charge for site conditioning and
preparation undertaken by Qwest to construct the shared Collocation cage or condition
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the space for Collocation use, regardless of how many carriers actually collocate in that
cage, by determining the total charge for site preparation and allocating that charge to a
collocating CLEC (and billed directly to each such CLEC) based on the percentage of
the total space utilized by that CLEC as per the Collocation Application. Qwest shall not
place unreasonable restrictions on CLEC's use of a Collocation cage, such as limiting
CLEC's ability to contract with other CLECs to share CLEC's Collocation cage in a
sublease-type arrangement. In  add i t ion ,  i f  two  o r  more  CLECs who have
interconnection agreements with Qwest utilize a shared Collocation arrangement, Qwest
shall permit each CLEC to order UNEs to and provision service from that shared
Collocation space, regardless of which CLEC was the original collocutor, directly from
Qwest. Qwest shall make Shared Collocation space available in single-bay increments
or their equivalent

Interconnection Distribution Frame (ICDF) Collocation -- is offered for the
purpose of facilitating CLEC's combining of unbundled network elements and ancillary
services. Under ICDF Collocation, CLEC need not collocate equipment in the Qwest
Wire Center. With ICDF Collocation, CLEC will have access to the Qwest Wire Center
and an ICDF to combine UNEs and ancillary services. The ICDF connects through tie
cables to various points within the Wire Center (e.g., MDF, COSMICTM or DSX, etc.)
providing CLEC with access to UNEs and ancillary services

8.1.t.5.1 The ICDF is a distribution frame shared by multiple providers. If
CLEC desires a dedicated distribution frame for the purpose of facilitating
CLEC's combination of UNEs and ancillary services, CLEC may do so through
the placement of CLEC-owned cross connection device collocated in the Qwest
Wire Center through either Caged or Cageless Physical Collocation

Adjacent Collocation - is available in those instances where space is
legitimately exhausted in a particular Qwest Premises to accommodate Physical
Collocation. Qwest shall make space available in adjacent controlled environmental
vaults, controlled environmental huts, or similar structures to the extent technically
feasible. Qwest shall permit CLEC to construct or otherwise procure such an adjacent
structure on property owned, leased or otherwise controlled by Qwest, subject only to
applicable OSHA, EPA, Federal, State, and local safety and maintenance requirements
Such adjacent structure shall be in accordance with Qwest's design and space planning
for the site. CLEC may propose the design for the adjacent structure, subject to Qwest's
approval, which approval may not be unreasonably withheld or delayed. Qwest must
provide power and physical Collocation services and facilities, subject to the same
nondiscrimination requirements as applicable to any other physical Collocation
arrangement. Qwest must permit CLEC to place its own equipment, including, but not
limited to, copper cables, coaxial cables, f iber cables, and telecommunications
equipment, in adjacent facilities constructed by Qwest, by CLEC itself, or a third party

Ccammon Area Splitter Collocation
Elements Section of this Agreement for a description

See the Unbundled Network

Remote Collocation - allows CLEC to physically collocate equipment in or
adjacent to a Qwest Remote Premises. The terms for Remote Collocation are set forth
below in this Section

8.1.1.8.1 With respect to Collocation involving cross-connections for access
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to sub-loop elements in multi-tenant environments (MTE) and field connection
points (FCP), the provisions concerning sub-loop access and intervals are
contained in the Unbundled Network Elements Section of this Agreement.

8.2 Terms and Conditions

8.2.1 Terms and Conditions - All Collocation

8.2.1.1 Qwest shall provide Collocation on rates, terms and conditions that are
just, reasonable and non-discriminatory. In addition, Qwest shall provide Collocation in
accordance with all applicable federal and state laws.

8.2.1.2 Collocation of Switching Equipment. CLEC may collocate any equipment
that is necessary for Interconnection or access to unbundled network elements.

8.2.1.2.1 Digital Subscriber Line Access Multiplexers (DSLAMS) always
meet this legal standard.

8.2.1.2.2 Asynchronous Transfer Mode ("ATM") or packet switching also
meets this legal standard when used for Interconnection or access to unbundled
network elements for purposes of providing advanced services such as DSL.
Equipment used predominantly to support DSLAMs and ATMs, such as routers
and concentrators, as well as testing and network management equipment also
meet this legal standard. Before any equipment that includes switching
functionality is installed, CLEC must provide a written inventory to Qwest of all
switching equipment and how it will be used for Interconnection or access to
unbundled network elements. Once CLEC establishes that it will use a certain
type of equipment for Interconnection or access to unbundled network elements
Qwest will allow future Collocations of similar equipment without requesting a
written justification unless and until Qwest can establish to the state Commission
that such equipment is not intended for Interconnection or access to unbundled
network elements. However, Qwest will complete the Collocation within the
appropriate interval unless granted relief by the Commission

K.

8.2.1.2.3 Remote Switching Units (RSUs) also meet this legal standard
when used for Interconnection or access to unbundled network elements for
purposes of providing Local Exchange Service. Interconnection

8.2.1.2.4 Except as provided for in the Sections above, CLEC may not
collocate equipment that is not necessary for Interconnection or access to
unbundled network elements

8.2.1.3 CLEC must identify what transmission and cross connection equipment
will be installed and the vendor technical specifications of such equipment so that Qwest
may verify the appropriate power, floor loading, heat release, environmental particulate
level, HVAC, and tie cables to CLEC-provided cross-connection device

8.2.1.4 Demarcation Points for unbundled network elements (UNEs) and
Ancillary Services. The demarcation point for unbundled network elements and ancillary
services is that physical point where Qwest shall terminate its unbundled network
elements and ancillary services for access by CLEC. There are two standard
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demarcation points where unbundled network elements and ancillary services may be
delivered to CLEC. CLEC shall specify its choice of standard demarcation points for its
access to UNEs and ancillary services. One available demarcation point is at CLEC-
provided cross connection equipment in CLEC's Physical or Virtual Collocation space
Alternatively, the demarcation point can be at an Interconnection Distribution Frame
(ICDF) or may be established at a location jointly agreed to by CLEC and Qwest. To the
extent CLEC selects a demarcation point outside of its collocated space, CLEC shall
provide and Qwest shall install the tie cables from CLEC's collocated equipment to the
demarcation point. Alternatively, Qwest shall provide and install these tie cables, at
CLEC's expense

Qwest will provide a connection between unbundled network elements
and ancillary services and a demarcation point. Such connection is an interconnection
Tie Pair (ITS). The demarcation point shall be

a) at CLEC-provided cross-connection equipment located in CLEC's virtual
or Physical Collocation Space, or

b) if CLEC elects to use ICDF Collocation, at the Interconnection Distribution
Frame (ICDF), or

c) if CLEC elects to use an ICDF in association with Virtual or Physical
Collocation. at the ICDF

d) at a direct connection point of termination as described below in this
Section: or

e) at another demarcation point mutually-agreed to by the Parties

CLEC may purchase Qwest's finished Private Line or Switched Access
Services via applicable Tariff terms and conditions. These services will be terminated at
the demarcation point

For Caged and Cageless Physical Collocation and Virtual Collocation
CLEC must lease space for the placement of CLEC's equipment within Qwest's
Premises. Qwest will provide the structure that is necessary in support of Collocation
including physical space, a cage (for Caged Physical Collocation), required cabling
between equipment and other associated hardware

All equipment shall meet and be installed in accordance with Network
Equipment Building System (NEBS) Level 1 safety standards. Qwest shall provide
standard Premise alarming pursuant to Qwest Technical Publication 77385. Qwest shall
not impose safety or engineering requirements on CLEC that are more stringent than the
safety or engineering requirements Qwest imposes on its own equipment located on its
Premises

Space Availability Report -- Upon request by CLEC, Qwest will submit to
a requesting CLEC within ten (10) calendar days of CLEC's request, a report for each
requested Premises, that includes
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a) available Collocation space in a particular Qwest Premises,

number of collocators

any modifications in the use of the space since the last report

measures that Qwest is taking to make additional space available for
Collocation

e)
request

Whether sufficient power is available to meet the specific CLEC

f)

Q)

Number of CLECs in queue at the Premises, if any

Whether the Wire Center is equipped with DS3 capability, and

The number and description of Qwest and its affiliates and CLEC
reservations of space

8.2.1 .9.1 A Space Availability Report Charge in Exhibit A will apply to each
Space Availability Report requested by CLEC and shall apply on per Premises
basis

8.2.1.9.2 Inventory Report - Remote Premises. The locations of the
Remote Premises (e.g., Feeder Distribution Interfaces, "FDI") and the customer
addresses served by each Remote Premise are available to CLECs through the
Raw Loop Data Tool. Remote Premises with Digital Loop Carrier and Pair Gain
equipment will be provided on the web site in the ICONN database. (ICONN is
available through the Qwest web site located at http://www.qwest.com/cgi
bin/iconn/iconn.pl.) If CLEC is unable to determine the information it seeks
regarding Remote Premises after using such database tools, Qwest will provide
CLEC with a report that contains the information. The parties agree that a
charge may apply to such report, based on time and material, unless the
database information is inaccurate or unusable for the Remote Premises then no
charge would apply. Qwest will provide CLEC access to relevant plats, maps
engineering records and other data in accordance with the Ancillary Services
Section of this Agreement. In addition, CLEC can request a copy of Qwest's
distribution area map associated with the Remote Premises, with a charge for
time and material

82.1.10 Collocation is offered on a first-come, first-served basis. Requests for
Collocation may be denied due to the legitimate lack of sufficient space in a Qwest
Premises for placement of CLEC's equipment. If Qwest determines that the amount of
space requested by CLEC for Caged Physical Collocation is not available, but a lesser
amount of space is available, that lesser amount of space Will be offered to CLEC for
Caged Physical Collocation. Alternatively, CLEC will be offered Cageless Physical
Collocation (single frame bay increments), or Virtual Collocation as an alternative to
Caged Physical Collocation. in the event the original Collocation request is not available
due to lack of sufficient space, and CLEC did not specify an alternative form of
Collocation on the original order form, CLEC will be required to submit a new order for
CLEC's preferred alternative Collocation arrangement. If CLEC identifies alternate
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choices for Collocation on its original Collocation request, Qwest will determine the
feasibility of the CLEC's next preferred option in the event CLEC's first choice is not
available. To the extent possible, Qwest shall make contiguous space available to
CLEC when it seeks to expand its existing Collocation space. Where adjoining space is
not available, Qwest will engineer a route for CLEC to provide facilities between the non-
adjoining CLEC Collocation spaces as part of the Collocation order. When planning
renovations of existing facilities or constructing or leasing new facilities, Qwest shalltake
into account projected demand for Collocation of equipment.

8.2.1.10.1 Space Denial Queue - Qwest will maintain a list of denied
Collocation requests, in order of the date of receipt (Space Denial Queue), for
each Premise where Qwest has exhausted Collocation space. A separate queue
will be maintained for each Premise. When space becomes available in a
Premise in which a queue has developed, Qwest will inform CLECs in the queue
that space for Collocation has become available. If there is insufficient space to
accommodate all of the CLECs in queue, Qwest shall notify CLECs of the
availability of space in accordance with the CLEC's position in the queue. CLEC
must respond within ten (10) calendar days of receipt of notification from Qwest
with a new Collocation Application. If CLEC does not provide a Collocation
Application within ten (10) calendar days of receipt of notification, or if CLEC
responds that it no longer requires the Collocation space, CLEC shall be
removed from the queue and the available space shall be offered to the next
CLEC in the queue. If the space made available to CLEC in the queue is not
sufficient to meet such CLEC's needs, such CLEC may deny the space that
becomes available and keep its position in the queue.

8.2.1.11 If Qwest denies a request for Collocation in a Qwest Premises due to
space limitations, Qwest shall allow CLEC representatives to tour the entire Premises
escorted by Qwest personnel within ten (10) calendar days of CLEC's receipt of the
denial of space, or a mutually agreed upon date. Qwest will review the detail floor plans
for the Premises with CLEC during the tour, including Qwest reserved or optioned
space. Such tour shall be without charge to CLEC. If, after the tour of the Premises,
Qwest and CLEC disagree about whether space limitations at the Premises make
Collocation impractical, Qwest and CLEC may present their arguments to the
Commission. In addition, if after the fact it is determined that Qwest has incorrectly
identified the space limitations, Qwest will honor the original Collocation Application date
for determining RFS unless both parties agree to a revised date.

8.2.1.12 Qwest shall submit to the Commission, subject to any protective order as
the Commission may deem necessary, detailed floor plans or diagrams of any Premises
where Qwest claims that Physical Collocation is not practical because of space
limitations.

8.2.1.13 Qwest will maintain a publicly available document, posted for viewing on
the Internet, (www.qwest.com/wholesalelnotification/collo/spaceavail.html) indicating all
Premises that are full, and will update this document within ten (10) calendar days of the
date at which a Premises runs out of physical space and will update the document within
ten (10) calendar days of the date that space becomes available. In addition, the
publicly available document shall include, based on information Qwest develops through
the Space Availability Report process, the Reservation Process, or the Feasibility Study
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Process:

8.2.1.13.1 Number of CLECs in queue at the Premise, if any,

8.2.1.13.2 Premises that have not been equipped with DS3 capability,

8.2.1.13.3 Estimated date for completion of power equipment additions that
will lift the restriction of Collocation at the Premise,

8.2.1.13.4 Address of the Remote Premises that have been inventoried for
Remote Collocation, and if  the Remote Premises cannot accommodate
Collocation.

8.2.1.14 Reclamation and Reconditioning of Space

8.2.1.14.1 Reclamation of Space -- Reclamation of space is performed by
Qwest removing unused, obsolete Qwest equipment to make space for
equipment use. The cost of removal of the obsolete unused equipment shall be
borne by Qwest.

8.2.1.14.1.1 If CLEC issues a Forecast or Reservation for Collocation,
Qwest shall use its best judgment to determine whether it would be
appropriate to reclaim space and or equipment to meet expected
Collocation requirements.

8.2.1.14.1.2 If CLEC issues a Collocation Application and unused,
obsolete equipment must be removed to provide the requested
Collocation, Qwest will affirmatively remove such unused, obsolete
equipment as necessary to fulfill the Collocation request within the
applicable interval set forth in this Section.

8.2.1.14.2 Reconditioning of Space -- Reconditioning of space is the
remodeling of space for equipment use, such as, but not limited to, adding
HVAC. The Collocation feasibility study will identify whether reconditioning of
space is available and necessary to meet CLEC needs for Collocation. If
requested by CLEC, Qwest will assess the cost of such reconditioning, provides
quote to CLEC for the costs, and upon Acceptance of quote by CLEC, perform
the necessary work to recondition the space. For reconditioned space, CLEC is
responsible for prorated charges based on the amount of space requested

8.2.1.15 Cancellation of Collocation Request. CLEC may cancel a Collocation
request prior to the completion of the request by Qwest by submitting a written request
by certified mail to the Qwest Account Manager. CLEC shall be responsible for payment
of all E8osts incurred by Qwest up to the point when the cancellation is received

82.1.16 Qwest may retain a limited amount of floor space for its own specific
future uses, provided, however, that neither Qwest nor any of its affiliates may reserve
space for future use on terms more favorable than those that apply to CLEC's
reservation of Collocation space for CLEC's own future use. Qwest shall relinquish any
space held for future use before denying a request for virtual Collocation on the grounds

Qwest Version 3.7 Template Agreement, 05-14-2001 Page 61
6/12/01/HAH for MS/Arizona Dail Tone/AZ/CDS-010607-0035



Section 8
Collocation

of space limitations, unless Qwest proves to the Commission that virtual collocation at
that point is not technically feasible

8.2.1.17 In addition to the requirements of the following Section, all Collocation
installation and structures shall meet applicable earthquake safety rating requirements
comparable to and to the same extent that Qwest installations and structures meet
earthquake rating requirements as contained in the Network Equipment Building System
(NEBS) - BR GR-63-CQRE document. A list of Qwest Premises and the applicable
related earthquake ratings is available for review on the Qwest IRRG website
at: www.qwest.comlwholesale/products/services/irrg/collocationproducts.html

8.2.1.18 Qwest will review the security requirements, issue keys, ID cards and
explain the access control processes to CLEC. The access control process includes but
is not limited to the requirement that all CLEC approved personnel are subject to
trespass violations if they are found outside of designated and approved areas or if they
provide access to unauthorized individuals. Likewise, Qwest personnel are subject to
trespass violations if they are found to be wrongfully inside CLEC physical caged
collocated areas or if they wrongfully provide recess to unauthorized individuals

8.2.1.18.1 Qwest will take all reasonable measures to insure that CLEC
equipment collocated in Qwest Premises is afforded physical security at parity
with Qwest's similarly situated equipment. Should an event occur within a Qwest
Premises that suggests vandalism or other tampering with CLEC's equipment

, at CLEC's request, vigorously and thoroughly investigate the
situation. CLEC shall cooperate in the investigation as requested by Qwest
Qwest will keep CLEC apprised of the progress of any investigation, and report
any conclusions in a timely manner

Qwest will

82.1.19 Qwest shall provide access to CLEC's collocated equipment and existing
eyewash stations, bathrooms, and drinking water within the Premises on a twenty-four
(24) hours per day, seven (7) days per week basis for CLEC personnel and its
designated agents. Such access shall be permitted without requiring either a security
escort of any kind or delaying CLEC's employees entry into Qwest Premises. Qwest
shall provide CLEC with access to other basic facilities, including parking, where
available on a first-come. first-served basis

8.2.1.20 CLEC shall be restricted to corridors, stairways, and elevators that
provide direct access to CLEC's space, or to the nearest restroom facility from CLEC's
designated space, and such direct access will be outlined during CLEC's orientation
meeting. Access shall not be permitted to any other portion of the building

8.2.1.21 Nothing herein shall be construed to limit CLEC's ability to obtain more
than one form of Collocation (i.e., Virtual, Caged, Shared and Cageless Physical
Collocation or ICDF Collocation) in a single Premises, provided space is available

8.2.1.22 Termination of Collocation Arrangement. CLEC may terminate a
completed Collocation arrangement by submitting a written request via certified mail to
the Qwest account manager. Qwest shall provide CLEC a quotation for the costs of
removing CLEC's collocated equipment and associated cabling and structure, which will
be paid by CLEC within thirty (30) days of the removal of the equipment by Qwest
CLEC will not be charged for the removal of equipment or cabling that is owned and
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removed by CLEC in their Physical Collocation space

82.1.23 Qwest shall design and engineer the most efficient route and cable
racking for the connection between the CLEC's equipment in its collocated spaces to the
collocated equipment of another CLEC located in the same Qwest Premises , or to
CLEC's own non-contiguous Collocation space. The most efficient route generally will
be over existing cable racking, to the extent technically feasible, but to determine the
most efficient route and cable racking, Qwest shall consider all information provided by
CLEC in the Application form, including but not limited to, distance limitations of the
facilities CLEC intends to use for the connection. If the length of the most efficient route
exceeds any such distance limitations, Qwest will notify CLEC of available options
When CLEC notifies Qwest of CLECs preferred option, Qwest will proceed with the route
design and quote preparation. If CLEC elects to have Qwest provide the channel
regeneration, the quote will include the applicable charges. CLEC shall have access to
the designated route and construct such connection, using copper, coax, optical fiber
facilities, or any other technically feasible method utilizing a vendor of CLEC's own
choosing. CLEC may place its own fiber, coax, copper cable, or any other technically
feasible connecting facilities outside of the actual physical Collocation space, subject
only to reasonable NEBS Level 1 safety limitations using the route specified by Qwest
CLEC may perform such interconnections at the ICDF, if desired. CLEC may
interconnect its network as described herein to any other collocating carrier, to any
collocated affiliate of CLEC, to any end user's Premises, and may interconnect CLEC's
own collocated space and/or equipment (e.g., CLEC's Physical Collocation and CLEC's
Virtual Collocation on the same Premises). CLEC-to-CLEC Connections shall be
ordered either as part of an Application for Collocation in accordance with this Section
or separately from a Collocation Application. CLEC-to-CLEC Cross-connections at an
ICDF are available. as follows

8.2.1.23.1 CLEC-to-CLEC Cross-connections at the ICDF

8.2.1.23.1.1 CLEC-to-CLEC Cross-Connection (COCC-X) is defined as
the CLEC's capability to order a cross-connection from it's Collocation in
a Qwest Premises to its non-adjacent Collocation space or to another
CLEC's Collocation within the same Qwest Premises at the ICDF

8.2.1.23.1.2 Qwest will provide the capability to combine these
separate Collocations through an Interconnection Distribution Frame
(ICDF). This is accomplished by the use of the CLECs' Connecting
Facility Assignment (CFA) terminations residing at an IDCF. Also, ICDF
cross-connections must terminate on the same ICDF at the same service
rate level

8.2.1.23.1.3 If the CLEC has its own Dedicated ICDF, the CLEC is
responsible for ordering tie cables to the common ICDF frame/bay where
the other CLEC resides. These tie cables would be ordered through the
existing Collocation Application form

8.2.t.23.1.4 CLEC is responsible for the end-to-end service design that
uses ICDF cross-connection to ensure that the resulting service meets its
customer's needs. This is accomplished by the CLEC using the Design
Layout Record (DLR) for the service connection. Depending on the
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distance parameters of the combination, regeneration may be required

8.2.1.23.1.5 If  two CLECs are involved, one CLEC acts as the
ordering" CLEC. The ordering CLEC identifies both connection CFA's on

the ASR. The CLEC requests service order activity by using the standard
ASR forms. These forms are agreed upon nationally at the OBF
(Ordering and Billing Forum). Refer to the DMP (Document Management
Platform)lCarrier/Carrier Centers/"A"/"ASOG" for copies of all forms
including definitions of the fields. The CLEC is responsible for obtaining
these forms. Qwestmust not reproduce copies for its customers, as this
is a copyright viol.ation. The standard industry forms for CLEC-to-CLEC
Cross-Connections (COCC-X) are: Access Service Request (ASR)
Special Access (SPE) and Additional Circuit Information (ACI)

8.2.1.24 Qwest will provide CLEC the same connection to the network as Qwest
uses for provision of services to Qwest end-users. The direct connection to Qwest's
network is provided to CLEC through direct use of Qwest's existing cross connection
network. CLEC and Qwest will share the same distributing frames for similar types and
speeds of equipment, where technically feasible and space permitting

8.2.1.25 CLEC terminations will be placed on the appropriate Qwest cross
connection frames using standard engineering principles. CLEC terminations will share
frame space with Qwest terminations on Qwest frames without a requirement for an
intermediate device

8.2.1 .26 If CLEC disagrees with the selection of the Qwest cross-connection
frame, CLEC may request a tour of the Qwest Premises to determine if cross connection
frame alternatives exist, and may request use of an alternative frame or an alternative
arrangement, such as direct connections from CLEC's Collocation space to the MDF or
COSMICTM frame

8.2.1.27 Conversions of the various Collocation arrangements (e.g., virtual to
physical) will be considered on an Individual Case Basis. However, conversions from
Virtual Collocation to Cageless Physical Collocation, where the conversion only involves
an administrative and billing change, and the Virtually Collocated equipment is located in
a space where Cageless Physical Collocation is available, shall be completed in thirty
(30) calendar days. CLEC must pay all associated conversion charges

8.2.1 .28 Qwest shall permit CLEC to construct or subcontract the construction and
build-out of Physical Collocation arrangements with contractors approved by Qwest
Such approval involves security access arrangements and shall not be unreasonably
withheld. CLEC is not required to use Qwest or Qwest contracted personnel for the
engineering and installation of CLEC's collocated equipment. Approval by Qwest of
CLEC's employees, vendors or subcontractors shall be based on the same criteria that
Qwest uses in approving contractors for its own purposes

82.1.29 Qwest will provide CLEC with written notification at least five (5) business
days before any scheduled non-emergency AC or DC power work in the collocated
facility that may eausea power disruption to CILEC equipment located in the Qwest
facility. This does not include notification of routine power testing or power installation
work not expected to cause a power disruption. Qwest will use diligent efforts to notify
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CLEC by the Abnormal Condition Report (ACR) of: (a) general power outages as soon
aS Qwest becomes aware that an outage is to take place or has occurred and (b) any
emergency power disruption that would impact CLEC equipment no later than thirty (30)
minutes after such activity commences. Finally, Qwest shall immediately notify CLEC by
ACR if an alarm condition exists with respect to the monitoring of power that poses a
material risk to the continued operation of CLEC equipment.

8.2.2 Terms and Conditions - Virtual Collocation

8.2.2.1 Qwest is responsible for installing, maintaining, and repairing Virtual
Collocated equipment for the purpose of Interconnection or to access UNEs, ancillary
and finished services. When providing Virtual Collocation, Qwest shall install, maintain,
and repair collocated equipment within the same time periods and with failure rates that
are no greater than those that apply to the performance of similar functions for
comparable equipment of Qwest.

8.2.2.2 CLEC will not have physical access to the Virtual Collocated equipment in
the Qwest Premise. However, CLEC will have physical access to the demarcation point
in the Qwest Premise.

8.2.2.3 CLEC will be responsible for obtaining and providing to Qwest
administrative codes (e.g., common language codes) for all equipment provided by
CLEC and installed in Qwest Premises.

8.2.2.4 CLEC shall ensure that upon receipt of CLEC's Virtual Collocated
equipment by Qwest, all warranties and access to ongoing technical support are passed
through to Qwest at CLEC's expense. CLEC shall advise the manufacturer and seller of
the virtually collocated equipment that CLEC's equipment will be possessed, installed
and maintained by Qwest.

8.2.2.5 CLEC's virtually collocated equipment must comply with Telcordia
Network Equipment Building System (NEBS) Level 1 safety standards and any statutory
(local, state or federal) and/or regulatory requirements in effect at the time of equipment
installation or that subsequently become effective. CLEC shall provide Qwest interface
specifications (e.g., electrical, functional, physical and software) of CLEC's virtual
collocated equipment. Such safety and engineering standards shall apply to CLEC
equipment only to the degree that they apply to Qwest equipment located in Qwest's
Premises.

8.2.2.6 CLEC must specify all software options and associated plug-ins for its
virtually collocated equipment.

8.2.2.7 CLEC will be responsible for payment of Qwest's initial Direct Training
Charges associated with training Qwest employees for the maintenance, operation and
installation of CLEC's Virtual Collocated equipment when such equipment is different
than the standard equipment used by Qwest in that Premise. This includes per diem
charges (i.e., expenses based upon effective Qwest labor agreements), travel and
lodging incurred by Qwest employees attending a vendor-provided training course.

8.2.2.8 CLEC will be responsible for payment of reasonable charges incurred in
the maintenance and/or repair of CLEC's virtual collocated equipment in accordance
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with this Agreement, unless otherwise agreed by the Parties. Notwithstanding the
foregoing, CLEC shall not be responsible for any costs or charges incurred in the
maintenance and/or repair of CLEC's virtually collocated equipment where such costs or
charges result from Qwest's fault or negligence.

8.2.3 Terms and Conditions - Caged and Cageless Physical Collocation

8.2.3.1 Qwest shall provide Caged and Cageless Physical Collocation to CLEC
for access to UNEs and ancillary services and Interconnection, except that Qwest may
provide Virtual Collocation if Qwest demonstrates to the Commission that Physical
Collocation is not practical for technical reasons or because of space limitations, as
provided in Section 251(c)(6) of the Act.

8.2.3.2 Physical Collocation is offered in Premises on a space-available, first
come, first-served basis.

8.2.3.3 Reserved for Future Use.

8.2.3.4 Qwest will design the floor space in the most efficient manner possible
within each Premises that will constitute CLEC's leased space. CLEC will, in accordance
with the other terms and conditions of this Section, have access to its leased space.

8.2.3.5 When Qwest constructs the Collocated space, Qwest will ensure that the
necessary construction work (e.g., racking, ducting and caging for Caged Physical
Collocation) is performed pursuant to Qwest Technical Publication 77350, including all
construction of CLEC's leased physical space and the riser from the vault to the leased
physical space.

8.2.3.6 CLEC owns or leases and is responsible for the installation, maintenance
and repair of its equipment located within the physically collocated space leased from
Qwest.

8.2.3.7 Qwest shall permit CLEC to commence installation of its equipment prior
to completion of Qwest's work on the remaining Collocation infrastructure, at no
additional charge to CLEC. Such "early access" date will be negotiated by Qwest and
CLEC on a site specific basis. In order to obtain early access, CLEC must pay eighty
(80) percent of the remaining fifty (50) percent of the quoted non-recurring charges
before early access is granted, leaving a holdback of ten (10) percent of the originally
quoted non-recurring charges. All appropriate (i.e. space and cable racking) recurring
charges will begin on a negotiated date. The enclosure for Caged Physical Collocation
must be complete before early access is granted. Such early access by CLEC shall not
interfere with the work remaining to be performed by Qwest

8.2.3.8 Upon completion of the construction of the Collocation project, Qwest will
work cooperatively with CLEC in matters of joint testing and maintenance

8.2.3.9 If, during installation, Qwest determines CLEC activities or equipment do
not comply with the NEBS Level 1 safety standards listed in this Section or are in
violation of any applicable laws or regulations all equally applied to Qwest, Qwest has
the right to stop all installation work until the situation is remedied. Qwest shall provide
written notice of the non-compliance to the CLEC and such notice will include: (1)
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identification of the specific equipment and/or installation not in compliance, (2) the
NEBS 1 safety requirement that is not met by the equipment and/or installation, (3) the
basis for concluding that CLECs equipment and/or installation. does not meet the safety
requirement, and (4) a list of all equipment that Qwest locates at the Premises in
question, together with an affidavit attesting that all of that equipment meets or exceeds
the safety standard that Qwest contends CLECs equipment fails to meet. If such
conditions pose an immediate threat to the safety of Qwest employees, interfere with the
performance of Qwest's service obligations, or pose an immediate threat to the physical
integrity of the conduit system, cable facilities or other equipment in the Premises, Qwest
may perform such work and/or take action as is necessary to correct the condition at
CLEC's expense. In the event that CLEC disputes any action Qwest seeks to take or
has taken pursuant to this provision, CLEC may pursue immediate resolution by the
Commission or a court of competent jurisdiction.

8.2.3.10 All equipment placed will be subject to random safety audits conducted by
Qwest. These audits will determine whether the equipment meets the NEBS Level 1
safety_standards required by this Agreement. CLEC will be notified of the results of this
audit. if, at any time, pursuant to a random audit or otherwise, Qwest determines that
the equipment or the installation does not meet the NEBS standards described in the
above Section, CLEC will be responsible for the costs associated with the removal,
modification to, or installation of the equipment to bring it into compliance. Qwest shall
provide written notice of the non-compliance to the CLEC, and such notice will include:
(1) identification of the specific equipment and/or installation not in compliance, (2) the
NEBS 1 safety requirement that is not met by the equipment and/or installation, (3) the
basis for concluding that CLEC's equipment and/or installation does not meet the safety
requirement, and (4) a list of all equipment that Qwest locates at the Premises in
question, together with an affidavit attesting that all of that equipment meets or exceeds
the safety standard that Qwest contends CLEC's equipment fails to meet. If CLEC fails
to correct any non-compliance within fifteen (15) calendar days of written notice of non-
compliance, or if such non-compliance cannot be corrected within fifteen (15) calendar
days of written notice of non-compliance, and if CLEC fails to take all appropriate steps
to correct any non-compliance as soon as reasonably possible, Qwest may pursue
immediate resolution by the Commission or a court of competent jurisdiction. If there is
an immediate threat to the safety of Qwest employees,_or an immediate threat to the
physical integrity of the conduit system, cable facilities, or other equipment in the
Premises, Qwest may perform such work and/or take such action as is necessary to
correct the condition at CLEC's expense.

82.3.11 Qwest shall provide basic telephone service with a connection jack at the
request of CLEC for Caged or Cageless Physical Collocated space. Upon CLEC's
request, this service shall be available per standard Qwest business service provisioning
processes and rates.

8....3.12 For Caged Physical  Col locat ion,  CLEC's leased f loor space wi l l  be
separated f rom other CLECs and Qwest space through a cage enclosure. Qwest wil l
construct the cage enclosure or CLEC may choose from Qwest approved contractors or
may use another vendor of  CLEC's own choosing, subject to Qwest's approval which
may not be unreasonably withheld. All CLEC equipment placed will meet NEBS Level 1
saf ety  standards,  and wi l l  . com ply  wi th  any  l oca l ,  sta te,  or  f edera l  regulatory
requirements in effect at the time of equipment installation or that subsequently become
effective
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8.2.3.12.1 For Cageless Physical Collocation in a Wire Center, the minimum
square footage is nine (9) square feet per bay (however, if smaller bays are or
become available, Qwest will reduce the minimum square footage accordingly).
Requests for multiple bay space will be provided in adjacent bays where
possible. When contiguous space is not available, bays may be commingled
with other CLECs' equipment bays. CLEC may request, through the Qwest
Space Reclamation Policy, a price quote to rearrange Qwest equipment to
provide CLEC with adjacent space.

8.2.4 Transmission Facility Access to Collocation Space

8.2.4.1 For Virtual or Physical Collocation, CLEC may select from three (3)
optional methods for facility access to its Collocation space. They include: 1) fiber
entrance facilities, 2) purchasing private line or Access Services, and 3) unbundled
network elements. Other entrance facility technologies, such as microwave, wireless or
other technologies, may be requested through the BFR process.

8.2.4.2 Collocation Fiber Entrance Facilities. Qwest offers three Fiber
Collocation Entrance Facility options - Standard Fiber Entrance Facility, Cross-Connect
Fiber Entrance Facility, and Express Fiber Entrance Facilities. These options apply to
Caged and Cageless Physical Collocation and Virtual Collocation. Fiber Entrance
Facilities provide the connectivity between CLEC's collocated equipment within the
Qwest Wire Center and a Collocation Point of Interconnection (C-POI) outside the Qwest
Wire Center where CLEC shall terminate its fiber-optic facility, except the Express Fiber
Entrance Facilities.

8.2.4.3 CLEC is responsible for providing its own fiber facilities to the C-POI
outside Qwest's Wire Center. Qwest will extend the fiber cable from the C-POI to a
Fiber Distribution Panel (FDP). Additional fiber, conduit and associated riser structure
will then be provided by Qwest from the FDP to continue the run to CLEC's leased
Collocation space (Caged or Cageless Physical Collocation) or CLEC's equipment
(Virtual Collocation).. The Qwest provided facility from the C-POI to the leased
Collocation space (Physical Collocation) or CLEC equipment (Virtual Collocation) shall
be considered the Collocation Fiber Entrance Facility. The preceding provisions do not
apply to Express Fiber Entrance Facility, which provides that CLEC fiber will be pulled to
CLEC Collocation equipment without splices or termination on an FDP.

8.2.4.3.1 Standard Fiber Entrance Facility -- The standard fiber entrance
facility provides fiber connectivity between CLEC's fiber facilities delivered to the
C-POI and CLEC's Collocation space in increments of 12 fibers. CLEC's fiber
cable is spliced into a Qwest-provided shared fiber entrance cable that consists
of six buffer tubes containing 12 fibers each for a 72 fiber cable. The 72 fiber
cable shall be terminated on a Fiber Distribution Panel (FDP). A 12 fiber
interconnection cable is placed between CLEC's Collocation space and the FDP
The FDP provides Qwest with test access and a connection point between the
transport fiber and CLEC's Interconnection cable

8.2.4.3.2 Cross-connect Fiber Entrance Facility -- The cross-connect
fiber entrance facility provides fiber connectivity between CLEC's fiber facilities
delivered to a C-POI and multiple locations within the Qwest Wire Center
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CLEC's fiber cable is spliced into a Qwest provided shared fiber entrance cable
in 12 fiber increments. The Qwest fiber cable consists of six buffer tubes
containing 12 fibers each for a 72 fiber cable. The 72 fiber cable terminates in a
fiber distribution panel. This fiber distribution panel provides test access and
flexibility for cross connection to a second fiber distribution panel. , Fiber
Interconnection cables in 4 and 12 fiber options connect the second fiber
distribution panel and equipment locations in the Qwest Wire Center. This option
has the ability to serve multiple locations or pieces of equipment within the Qwest
Wire Center. This option provides maximum flexibility in distributing fibers within
the Wire Center and readily supports Virtual and Cageless Physical Collocation
and multiple CLEC locations in the office. This option also supports transitions
from one form of Collocation to another.

8.2.4.3.3 Express Fiber Entrance Facility - Qwest will place CLEC-
provided fiber cable from the C-POI directly to CLEC's Collocation space. The
fiber cable placed in the Wire Center must meet NEBS Level 1 fire rating
requirements. If the CLEC provided cable does not meet NEBS Level 1 fire
rating requirements then a transition splice will occur in the cable vault to insure
that the cable within the Qwest Wire Center meets requirements. This option will
not be available if there is only one conduit with two (2) unused innerducts (one
for emergency restoral and one for a shared entrance cable).

8.2.4.4 Qwest will designate the location of the C-POI for Virtual, Caged Physical
or Cageless Physical Collocation arrangements. -

8.2.4.5 The Collocation entrance facility is assumed to be fiber optic cable and
meets industry standards (GR. 20 Core). Metallic sheath cable is not considered a
standard Collocation entrance facility. Requests for non-standard entrances will be
considered through the BFR process described in the Bona Fide Request Process
Section of this Agreement. All costs and provisioning intervals for non-standard
entrances will be developed on an individual case basis.

8.2.4.6 Qwest shall provide an Interconnection point or points, physically
accessible by both Qwest and CLEC, at which the fiber optic cable carrying CLEC's
circuits can enter Qwest's W ire Center, provided that Qwest shall designate
Interconnection points as close as reasonably possible to its Premises. Qwest shall
offer at least two such Interconnection points at each Qwest Wire Center when at least
two entry points pre-exist and duct space is available. Qwest will not initiate construction
of a second, separate Collocation entrance facility solely for Collocation. If Qwest
requires the construction of a new Collocation entrance facility for its own use, then the
needs of CLEC will also be taken into consideration

8.2.4.7 As an alternative to the Fiber Entrance Facilities described above, CLEC
may purchase Qwest Tariffed or cataloged Private Line or Switched Access Services
between Qwest's Premises and CLEC's Collocation space in a Qwest Wire"Center

8.2.4.8 As an alternative to the Fiber Entrance Facilities described above, CLEC
may purchase unbundled dedicated interoffice transport
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8.2.5 Terms and Conditions - ICDF Collocation

8.2.5.1 Interconnection Distribution Frame (ICDF) Collocation is available for
CLECs who have not obtained Caged or Cageless Physical Collocation, but who require
access to the Qwest Wire Center for combining unbundled network elements and
ancillary services. ICDF Collocation provides CLECs with access to the Interconnection
Distribution Frame, where Qwest will terminate the unbundled network elements and
ancillary services ordered by CLEC. CLEC may combine one UNE to another UNE or
ancillary service by running a jumper on the ICDF. CLEC access to the ICDF will be on
the same terms and conditions described for other types of Collocation in this Section.
There are multiple frames that could be used for ICDF Collocation including, but not
limited to, the following: a) existing Interconnection Distributing Frame (ICDF), b)
existing DSX panels for DS-1 and DS-3 services, c) new Interconnection Distributing
Frame, d) existing toll frame, e) fiber distribution panel, and, f) existing intermediate
frame.

8.2.5.2 All Qwest terminations on the Interconnection Distribution Frame will be
given a frame address. Qwest will establish and maintain frame address records for
Qwest terminations. Qwest will maintain assignment records for each unbundled
network element and ancillary service ordered by CLEC that is terminated on the
Interconnection Distribution Frame. Qwest wil l provide CLEC with the f rame
assignments for each unbundled network element and ancillary service terminated on
the ICDF.

8.2.5.3 CLEC will be required to place the jumper connection between frame
addresses to connect Unbundled Loops, ancillary and finished services. CLEC will be
required to maintain the records for CLEC-provided jumpers.

8.2.5.4 Reserved for Future Use.

8.2.6 Terms and Conditions- Adjacent Collocation and Adjacent Remote Collocation

8.2.6.1 CLEC may request Adjacent Collocation and Adjacent Remote
Collocation in an existing Qwest controlled environmental vault, controlled environmental
hut, or similar structures on or under Qwest owned, leased or otherwise controlled
property contiguous to a Qwest Premises, to the extent technically feasible. Adjacent
Collocation in an existing structure shall be ordered as Physical Collocation. Adjacent
Remote Collocation in an existing structure shall be ordered as Remote Collocation.

82.6.1.1 Alternatively, if no such structure described above exists, CLEC
may choose to construct or procure a structure to place on or under Qwest
owned, leased or otherwise controlled property contiguous to a Qwest Premises
Such adjacent structure shall be in accordance with Qwest's design and space
planning for the site. CLEC may propose the design for the adjacent structure
subject to Qwest's approval. Qwest will review the building and property plans
for the new structure within thirty (30) calendar days

8.2.6.1.2 CLEC shall own such structure, subject to a reasonable ground
space lease. If CLEC terminates its Adjacent Collocation space, Qwest shall
have the right of first refusal to such structure under terms to be mutually agreed
upon by the parties. In the event Qwest declines to take the structure or terms
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cannot be agreed upon, CLEC may transfer such structure to another CLEC for
use for Interconnection and or access to UNEs. Transfer to another CLEC shall
be subject to Qwest's approval, which approval shall not be unreasonably
withheld. If no transfer of ownership Occurs, CLEC is responsible for removal of
the structure and returning the property to its original condition.

8.2.6.2 Qwest shall provide written authorization for use of Qwest's property to
CLEC or CLEC's contractor, to the extent that Qwest owns or controls such property, to
assist CLEC in obtaining any building permits or other approvals that may be necessary
to construct the facility. CLEC is responsible for construction of the structure or
Procurement of an existing structure. CLEC is responsible for meeting all State and
municipal building and zoning requirements.

8.2.6.3
facilities.

Qwest will provide power and all other Physical Collocation services and

8.2.6.4 Upon request, Qwest will evaluate all parking or other spaces outside the
Qwest Premises on Qwest property that can be reasonably made available to CLEC for
Adjacent Collocation. Qwest will retain a reasonable amount of parking space for Qwest
technicians or other vehicles, including CLECs. Space below a hoisting area will not be
relinquished for Collocation space.

8.2.6.5 If  Physical Collocation space becomes available in a previously
exhausted Qwest structure, Qwest shall not require CLEC to move, or prohibit CLEC
from moving its Collocation arrangement into the Qwest structure. Instead, Qwest shall
continue to allow CLEC to collocate in any adjacent controlled environmental vault,
controlled environmental hut, or similar structure.

8.2.1 Terms and Conditions - Remote Collocation

8.2.7.1 Remote Collocation allows CLEC to physically collocate in a Qwest
Remote Premises that is located remotely from a Qwest Wire Center building property.
Such Remote Premises include controlled environmental vaults, controlled
environmental huts, cabinets, pedestals and other remote terminals.

8.2.7.2 The terms and conditions for Physical Collocation shall apply to Remote
Collocation as appropriate to the specific Remote Premise structure and subject to
technical feasibility, or if appropriate, Adjacent Collocation as set forth above. Space will
be offered in increments appropriate to the Remote Premises structure (i.e., shelf, relay
rack, etc.)

8.3 Rate Elements

Rate elements for Collocation are included in Exhibit A

8.3.1 Rate Elements - All Collocation

8.3.1.1 Qwest will recover Collocation costs through both recurring and
nonrecurring charges. The charges are determined by the scope of work to be
performed based on the information provided by CLEC on the Collocation Order Form
A quote is then developed by Qwest for the work to be performed
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8.3.1.2 The following elements as specified in Exhibit A of this Agreement are
used to develop a price quotation in support of Collocation

8.3.1 .3 Quote Preparation Fee. A non-refundable charge for the work required to
verify space and develop a price quote for the total costs to CLEC for its Collocation
request.

8.3.1 .4 Collocation Entrance Facility Charge. Provides for the fiber optic cable (in
increments of 12 fibers) from the C-POI utilizing Qwest owned, conventional single mode
type of fiber optic cable to the collocated equipment (for Virtual Collocation) or to the
leased space (for Caged or Cageless Physical Collocation). The Collocation entrance
facility includes manhole, conduit/innerduct, placement of conduit/innerduct, fiber cable,
fiber placement, splice case, a splice frame, fiber distribution panel, and relay rack.
Charges apply per fiber pair. Express Fiber Entrance Facility does not include fiber
cable, splice case, a splice frame or fiber distribution panel.

8.3.1 .5 Cable Splicing Charge. Represents the labor and equipment to perform a
subsequent splice to CLEC provided fiber optic cable after the initial installation splice.
Includes per-setup and per-fiber-spliced rate elements.

8.3.1 .6 -48 Volt DC Power Usage Charge. Provides -48 volt DC power to CLEC
collocated equipment and is fused at one hundred twenty five percent (125%) of
request. Charged on a per ampere basis.

The AC Power feed is optional. The AC Power
phase options. The AC Power Feed is rated on a per foot and per ampere basis.

8.3.1.7 AC Power Feed. Recovers the cost of providing for the engineering and
installation of wire, conduit and support, breakers and miscellaneous electrical
equipment necessary to provide the AC power with generator backup, to CLEC's space.

Feed is available with single or triple

Inspector Labor Charge. Provides for Qwest qualified personnel, acting
as an inspector, when CLEC requires access to the C-POI after the initial installation. A
call-out of an inspector after business hours is subject to a minimum charge of three
hours. The minimum call-out charge shall apply when no other employee is present in
the location, and an 'off-shift' Qwest employee (or contract employee) is required to go
'on-shift' on behalf of CLEC.

8.3.1.8

8.3.1.9 Channel Regeneration Charge. Required when the distance from the
leased physical space (for Caged or Cageless Physical Collocation) or from the
collocated equipment (for Virtual Collocation) to the Qwest network is of sufficient length
to require regeneration

8.3.1.10 interconnection Tie Pairs (ITS) are described in the UNE Section, and
apply for each unbundled network element, ancillary service or Interconnection service
delivered to CLEC. The lTd provides the connection between the unbundled network
element, ancillary service or Interconnection service and the demarcation point

8.3.1.11 Collocation Terminations. Terminations are purchased by CLEC for the
purpose of accessing unbundled network elements. These terminations may be
requested in Shared Access and Direct Connection Configurations
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8.3.1.11.1 Shared Access

8.3.1.11.1.1 in a Shared Access configuration, there are multiple
frames that could be designated as an ICDF or appropriate demarcation
point including, but not limited to, the following:

a)
b)
C)
d)
e)
f)

Existing Interconnection Distributing Frame (ICDF).
Existing DSX Panels for DS-1 and DS-3 services
New Interconnection Distributing Frame
Existing Toll Frame
Fiber Distribution Panel
Existing intermediate frame

8.3.1.11.1.2 The ICDF is the test access point. it would not be
uncommon to find multiple service providers, including Qwest, on the
ICDF at any one t ime. This element includes Qwest's provided
termination blocks, installation labor between CLEC collocated equipment
and the appropriate cross connect device. Cabling is also required and
may be provided by CLEC or at their request, Qwest will provide cabling
at an additional charge. When Qwest provides the cabling, Collocation
Block Termination rates will apply as contained in Exhibit A of this
Agreement. When CLEC provides.the cabling, Collocation TerminatioN
rates, on a per termination basis, will apply as contained in Exhibit A of
this Agreement.

8.3.1.11.2 Direct Connection

8.3.1.11.2.1 Direct Connection provides an uninterrupted path from the
Collocation space to an existing frame. This option will guarantee that
there will not be an ICDF. The connection will be designed from the
Collocation space to the same frame that Qwest uses to connect to that
specific service. For example, if CLEC wants to connect directly from
their Collocation space to a 911 router, the infrastructure for the 911
trunks will terminate in a DS1 bay location with the 911-router circuits
There are several options for the location of the demarcation point. CLEC
will select their desired option via the supplemental Direct Connection
(DC-POT) With Collocation Form DC050900. If  CLEC chooses a
demarcation inside the Collocation space, the collocutor should order and
install the termination equipment itself. Demarcation equipment must be
noted on the order form so that a CLLl code and unique tie cable
assignments can be generated for systems flow through. If CLEC
chooses a demarcation outside its Collocation space, Qwest will maintain
and inventory this device. Direct terminations may be ordered where
frame space is available. If frame space is exhausted the terminations
may need to be made at another frame. Upon completion of the pre
provisioning of the Direct Connection, CLEC will receive an Alternate
Point Of Termination (APOT) form so that they may order finished
services and UNEs. CLEC will be responsible for augmenting
terminations as required. The Direct Connection APOT information must
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be provided on the ASR or LSR to insure that the services are designed
to the dedicated path.

8.3.1.11.2.2 CLEC's termination point will require a CLLI code (e.g.,
Frame Number) and the dedicated tie pairs will require a unique name to
enable automatic assignment through TIRKSTM and swlToHTm via Carrier

'Facilities Address (CFA) methods.

8.3.1.t1.2.3 If CLEC wishes to arrange terminations on a 2-wire POTS
level cross-connect device of the modular type, i.e. COSMICTM Hardware,
standard-engineering principles will apply. Provisioning intervals and
costs will be customized and determined on an individual case basis
(ICE). A five (5) year forecast including terminations per quantities will be
required. MELDTM runs will be required for the initial COSMICTM plan and
each subsequent block addition. To minimize CLEC's cost, to the event
feasible, Qwest shall consolidate CLEC's requirements with the
requirements of Qwest and other CLECS into a single MELDTM run
whenever feasible. Costs of such consolidated MELDTM runs shall be
prorated among the parties, including Qwest, Minimum installation
requires at least one (1) block for every two outside plant modules. A %
shelf of block capacity must be reserved for future block space.

8.3.1.11.2.4 Requests for terminations at a DSO, DS1, DS3 and optical
level (non-POTS) may also be made directly to the respective frame or
panel (i.e. toll frame, DSX, FDP, etc.). Direct Connections to these
frames do not require MELO*M runs and short jumper engineering
principals, as with the COSMICTM frame. However these connections will
require coordination between Qwest and CLEC to ensure that the cable is
terminated in an existing frame with the service that CLEC is wishing to
connect with. Direct Connection is ordered via the supplemental
Collocation order form, Direct Connection (DC-POT) With Collocation
Form DC050900. Timing, pricing and feasibility will be determined on the
basis of a specific, in-depth building analysis. Direct Connections are
available where available frame space permits. If  f rame space is
exhausted, terminations may need to be made at another frame. Space
availability will be determined during the feasibility request phase of the
order. Rates for Direct Connection Terminations will be on an ICE basis
using rates defined in Exhibit A.

8.3.1.11.3 Terminations must be purchased in the following increments: DSO
in blocks of t00, DS1 in increments of one (1), and DS3 in increments of one (1)
coaxial cable or fiber pair.

83.1.12 Security Charge. This charge applies to the keys/card and card readers
required for CLEC access to the Qwest Premises for the purpose of Collocation
Charges are assessed per CLEC employee, per card, per Premise on a monthly basis

Q

8.3.1.13 Composite Clock/Central Office Synchronization. Recovers the cost of
providing composite clock and/or DS1 synchronization signals traceable to a stratum
one source. CLEC must determine the synchronization requirements for CLEC's
equipment and notify Qwest of these requirements when ordering the clock signals
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Central Office Synchronization is required for Virtual Collocation involving digital services
or connections. Synchronization may be required for analog services. Central Office
Synchronization is available where Qwest Central Offices are equipped with Building
Integrated Timing Supply (BITS). The rate is applied on a per Port basis in accordance
with Exhibit A.

8.3.1.14 -48 volt DC Power Cable Charge. Provides for the transmission of -48
volt DC power to the collocated equipment and is fused at one hundred twenty five
percent (125%) of request. It includes engineering, furnishing and installing the main
distribution bay power breaker, associated power cable, cable rack and local power bay
to the closest power distribution bay. It also includes the power cable (feeders) A and B
from the local power distribution bay to the leased physical space (for Caged or
Cageless Physical Collocation) or to the collocated equipment (for Virtual Collocation). It
is charged per foot, per A and B feeder.

8.3.1.15 Space Availability Report Charge - Recovers the cost of preparing a
Space Availability Report in accordance with this Section.

83.1.16 CLEC-to-CLEC Connection Charge. Recovers the cost of  order
processing, design and engineering. Additional charges will be assessed for virtual
Collocation connections and cable holes, if applicable. There will be recurring charges
for cable racking.

8.3.2 Rate Elements - Virtual Collocation

The following rate elements, as specified in Exhibit A, apply uniquely to Virtual Collocation.

8.3.2.1 Maintenance Labor. Provides for the labor necessary for repair of out of
service and/or service-affecting conditions and preventative maintenance of CLEC
virtually collocated equipment. CLEC is responsible for ordering maintenance spares.
Qwest will perform maintenance and/or repair work upon receipt of the replacement
maintenance spare and/or equipment from CLEC. A call-out of a maintenance
technician after business hours is subject to a minimum charge of three hours.

8.3.2.2 Training Labor. Provides for the training of Qwest personnel on a
metropolitan service area basis provided by the vendor of CLEC's virtually collocated
equipment when that equipment is different from Qwest-provided equipment. Qwest will
require three Qwest employees to be trained per metropolitan service area in which
CLEC's virtually collocated equipment is located. If, by an act of QWest, trained
employees are relocated, retired, or are no longer available, Qwest will not require CLEC
to provide training for additional Qwest employees for the same virtually collocated
equipment in the same metropolitan area. The amount of training billed to CLEC will be
reduced by half, should a second CLEC in the same metropolitan area select the same
virtually collocated equipment as CLEC.

8.3.2.3 Equipment Bay. Provides mounting space for CLEC virtually collocated
equipment. Each bay includes the 7 foot bay, its installation, and all necessary
environmental supports. Mounting space on the bay, including space for the fuse panel
and air gaps necessary for heat dissipation, is limited to 78 inches. The monthly rate is
applied per shelf. CLEC may request use of alternate bay heights of 9 foot and 11 foot 6
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inches, which will be considered on an individual case basis. No Equipment Bay Charge
is assessed if CLEC provides its own equipment bay.

8.3.2.4 Engineering Labor. Provides the planning and engineering of CLEC
virtually collocated equipment at the time of installation, change or removal.

8.3.2.5 Installation Labor. Provides for the installation, change or removal of
CLEC virtually collocated equipment.

8.3.2.6 Floor Space Lease. Required for Virtual Collocation only in the instance
where CLEC provides its own equipment bay. This rate element provides the monthly
lease for the space occupied by the CLEC-provided equipment bay, including property
taxes and base operating cost without -48 volt DC power. Includes convenience 110
AC, 15 amp electrical outlets provided in accordance with local codes and may not be
used to power transmission equipment or -48 volt DC power generating equipment.
Also includes maintenance for the leased space, provides for the preventative
maintenance (climate controls, filters, fire and life systems and alarms, mechanical
systems, standard HVAC), biweekly housekeeping services (sweeping, spot cleaning,
trash removal) of Qwest Premises areas surrounding the CLEC-provided equipment bay
and general repair and maintenance. The Floor Space Lease includes required aisle
space on each side of the CLEC-provided equipment bay.

8.3.3 Rate Elements - Physical Collocation

8.3.3.1 Space Construction and Site Preparation. Includes the material and labor
to construct and prepare the space, including all support structure, cable racking and
lighting required to set up the space. It also includes air conditioning (to support CLEC
loads specified), lighting (not to exceed 2 watts per square foot), and convenience
outlets (3 per caged or careless Collocation or number required by building code) and
the cost associated with space engineering. If a new line-up is established for careless
Collocation, an AC power outlet will be provided at every other bay in the line-up
Cageless bays placed in existing line-ups will use the existing outlets. For Caged
Collocation, it includes a nine foot high cage enclosure. CLEC may choose from Qwest
approved contractors or may use another vendor of CLEC's own choosing, subject to
Qwest's approval, which may not be unreasonably withheld, to construct the space
including the cage in the case of Caged Collocation, in accordance with NEBS Level 1
safety requirements. Pricing for the Space Construction and Site Preparation is
described in Exhibit A. In the case of shared Collocation, Qwest may not increase the
cost of site preparation or nonrecurring charges above the TELRIC cost for provisioning
such a cage of similar dimensions and material to a single collocating party, and Qwest
must prorate the charge for site conditioning and preparation by determining the total
charge for site preparation and allocating that charge to CLEC based on the percentage
of the total space used by CLEC. Qwest must in all cases of shared space Collocation
allocate space preparation, conditioning; security measures and other Collocation
charges on a pro-rated basis to ensure that the charges paid by CLEC as a percentage
of the total overall space preparation and conditioning expenses do not exceed the
percentage of the total Collocation space used by CLEC

8.3.3.2 Floor Space Lease. Provides the monthly lease for the leased physical
space, property taxes and base operating cost without -48 volt DC power. Includes
convenience 110 AC, 15 amp electrical outlets provided in accordance with local codes
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and may not be used to power transmission equipment or -48 volt DC power generating
equipment. Also includes maintenance for the leased space, provides for the
preventative maintenance (climate controls, filters, fire and life systems and alarms,
mechanical systems, standard HVAC), a pro-rata share of biweekly housekeeping
services (sweeping, spot cleaning, trash removal) of Qwest Premise common areas
surrounding the leased physical space and general repair and maintenance. The Floor
Space Lease includes required aisle space on each side of the cage enclosure, as
applicable.

8.3.3.3 Intentionally left blank.

8.3.3.4 Collocation Grounding Charge. Used to connect the Premise common
ground to CLEC equipment. Recurring and nonrecurring charges are assessed per foot
to CLEC's equipment.

8.3.4 Rate Elements - ICDF Collocation

8.3.4.1 The charges for ICDF Collocation are the non-recurring and recurring
charges associated with the unbundled network elements or ancillary services ordered
by CLEC, the cost of extending the unbundled network elements or ancillary services to
the demarcation point, which are
UNE Section, and the Security charge,

recovered through the ITS charges described in the
described in this Section.

8.3.5 Rate Elements - Adjacent Collocation

8.3.5.1 The charges for Adjacent Collocation will be developed on an individual
case basis, depending on the specific needs of the CLEC and the unique nature of the
available adjacent space (e.g., existing structure or new structure to be constructed).

8.3.6 Rate Elements - Remote Collocation and Adjacent Remote Collocation

8.3.6.1
case basis.

The charges for Remote Collocation will be developed on an individual

8.3.7 Rate Elements - CLEC-to-CLEC Connections

8.3.7.1 The rate elements for CLEC-to-CLEC Connections are addressed in
Exhibit A of this Agreement.

8.4 Ordering

8.4.1 Ordering - All Collocation

8.4.1.1 CLEC must complete the requirements in the implementation Schedule
Section of this Agreement before submitting a Collocation Application Form to Qwest.

8.4.1.2 Any material changes, modifications or additional engineering ("Material
Changes") requested by CLEC, subsequent to its original Collocation order, as to the
type and quantity of equipment or other aspects of the original Collocation order, must
be submitted with a revised Collocation Application. For purposes of this Section,
Material Changes are changes that would significantly impair Qwest's ability to provision
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the requested Collocation within the applicable intervals if the changes are provisioned
with the original Collocation order and would require Qwest to incur financial penalties
under the terms of this Agreement or other applicable law. Qwest shall determine the
additional time required to comply with CLEC's request for Material Changes ("Additional
Time"), and CLEC shall have the option of (a) having the request for Material Changes
implemented with the original Collocation order (within the original provisioning intervals)
as extended by the Additional Time, or (b) having Qwest process and provision the
request as a subsequent construction activity or augmentation to the original Collocation
order. Any nonmaterial changes, modifications, or additional engineering requested by
CLEC, subsequent to its original Collocation order, may be submitted with a revised
Collocation Application or otherwise communicated to Qwest and shall be implemented
with the original Collocation order within the original applicable intervals

There are three (3) primary steps in the ordering of Collocation
Forecasting, 2) Application, and 3) Acceptance of Quote

1)

quarter
CLEC shall submit an ,

, of its future Collocation requirements. The quarterly forecast shall
by CLEC and the Qwest Account team. The CLEC forecast shall be considered
accurate for purposes of Collocation intervals if the subsequent Collocation Application
correctly identifies a) and e) below, and b) and c) below are within twenty (20) percent of
the forecast. If at the time the Application is made the forecasted type of Collocation is
not available, the CLEC may specify a different type of Collocation without affecting the
Collocation intervals. The forecast shall include, for each Qwest premises, the following

annual forecast updated at the end of each
be reviewed

a) Identification of the Qwest Premises

b) Floor space requirements, including the number of bays for a careless
Collocation arrangement

c) Power requirements

d) Heat Dissipation (optional)

e) Type of Collocation (e.g., caged physical, careless physical, shared
ICDF, virtual, etc.)

f )

Q)

h )

intentionally Left Blank

Entrance Facility Type (e.g., Express Fiber, Private Line)

Type and Quantity of Terminations (optional)

Month or Quarter CLEC expects to submit its Collocation Application

8.4.1.4.1

intentionally Left Blank

The following terms shall apply to the forecasting process

CLEC forecasts shall be provided as detailed in this8.4.1 .4.1 .1
Section
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8.4.1.4.1.2 CLEC forecasts shall be confidential information and
Qwest may not distribute, disclose or reveal, in any form, CLEC forecasts
other than as allowed and described in subsections "c" and "d" below.

8.4.1.4.1.3 Qwest may disclose, on a need to know basis only, CLEC
forecasts, to Qwest network and growth planning personnel responsible
for ensuring that Qwest's local network can meet wholesale customer
demand. In no case shall the Qwest network and growth planning
personnel that have access to CLEC forecasts be involved in or
responsible for Qwest's retail marketing, sales or strategic planning.
Qwest will inform all network and planning personnel with access to
CLEC forecasts of the confidential nature of such forecasts, and Qwest
will have such personnel sign non-disclosure agreements related thereto.
The non-disclosure agreements shall inform such personnel that, upon
threat of termination, they may not reveal or discuss CLEC forecasts with
those not authorized to receive such information.

8.4.1.4.1.4 Qwest shall maintain CLEC forecasts in secure files and
locations such that access to the forecasts is limited to the personnel
designated in subsection "c)" above and such that no other personnel
have computer access to such information.

8.4.1.5 CLEC shall submit a Collocation Application to order Collocation at a
particular Qwest Premises. A Collocation Application shall be considered complete, if it
contains:

a) Identification of the Qwest Premise,

b) Floor space requirements, including the number of bays for a careless
Collocation arrangement'

Power requirements

Heat Dissipation

Type of Collocation (e.g., Caged Physical, Careless Physical, Shared
Virtual, etc.)

f) Collocated Equipment and technical equipment specifications
(Manufacturer Make, Model No., Functionality i.e., Cross Connect, DLC, DSLAM
Transmission, Switch, etc., Physical Dimensions, Quantity). (NOTE: Packet or
circuit switching equipment requires, in writing and attached to the Application
how this equipment is necessary for access to UNEs or interconnection. High
level equipment interface or connectivity schematic for equipment that is not on
the approved equipment list or has not been used by CLEC for a similar purpose
before, must also accompany this Application. CLEC using approved equipment
found at www.qwest.com/wholesale/notification/collo.html need not comply with
this provision)

Q) Entrance Facility Type
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Type and Quantity of Terminations

If desired. an alternate form of Collocation if first choice is not available

Billing Contact

8.4.1.5.1 Parties will work cooperatively to ensure the accuracy of the
Collocation Application. If Qwest determines that the Application is not complete
Qwest shall notify CLEC of any deficiencies within ten (10) calendar days after
receipt of the Application. Qwest shall provide sufficient detail so that CLEC has
a reasonable opportunity to cure each deficiency. To retain its place in the
Collocation queue for the requested Premise, CLEC must cure any deficiencies
in its Application and resubmit the Application within ten calendar days after
being advised of the deficiencies

Acceptance - After receipt of a Collocation Quote Form from Qwest
CLEC shall formally accept the quote in order for Qwest to continue the processing of
the Collocation Application. A Collocation Acceptance shall be considered complete, if it
contains

Signed Notification of Acceptance, anda)

b) Payment of fifty percent (50%) of quoted charges

Collocation Space Reservation - allows CLEC to reserve space in a
Qwest Premises for up to one (1) year for transmission equipment (ATM, packet
switching, DSLAM), three (3) years for circuit switching equipment, and five (5) years for
power equipment. CLEC may reserve space in a particular Qwest Premises through the
Collocation Space Reservation Application Form. Request for contiguous space will be
honored. if available

8.4.1.7.1 Collocation Space Reservation Application - Upon receipt of
the Collocation Space Reservation Application Form, Qwest will provide space
feasibility within ten (10) calendar days

8.4.1.7.2 Collocation Space Reservation Quotation I f  space is
available, Qwest will provide a specific price quote based on the requested
Collocation requirements described on the Collocation Space Reservation
Application Form. The quote and a billing invoice for twenty-five percent (25%)
payment of nonrecurring charges will be sent to CLEC within twenty-five (25)
calendar days from the Collocation Space Reservation Application receipt

8.4.1.7.2.1 Collocation Space Reservation Acceptance CLEC
must electronically submit Acceptance or non-Acceptance of the quote
within seven (7) calendar days of receipt of the quotation. If CLEC
submits the Acceptance between eight (8) and thirty (30) calendar days of
receipt of the quotation, Qwest will honor the reservation upon receipt of
the payment only if Qwest does not receive a competing request for the
same space from another CLEC. Qwest will not honor reservations if
CLEC submits the Acceptance more than thirty (30) calendar days after
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receipt of the quotation

8.4.1.7.3 Upon receipt of the twenty-five percent (25%) payment, Qwest will
reserve the space on behalf of CLEC in accordance with the Application and take
the necessary steps to ensure the availability of power, HVAC and other
components reflected on the application for reservation. Qwest will hold the
reservation for the applicable reservation period after the twenty-five percent
(25%) payment. This payment will be applied to the subsequent Collocation
Application

8.4.1.7.4 CLEC may cancel the reservation at any t ime during the
applicable reservation period. Upon notii9cation of the cancellation, Qwest will
refund a prorated portion of the twenty-five percent (25%) payment as follows

a) Cancellation notification within ninety (90) calendar days
from receipt of wire transfer, seventy five percent (75%) of the
initial down payment will be returned to CLEC

b) Cancellation notification within ninety-one (91) and one
hundred and eighty (180) calendar days from receipt of wire
transfer, fifty percent (50%) of the initial down payment will be
returned to CLEC

c) Cancellation notification within one hundred and eighty
one (181) and two hundred and seventy (270) calendar days from
receipt of wire transfer, twenty five percent (25%) of the initial
down payment will be returned to CLEC

d) Cancellation notification after two hundred and seventy
(270) calendar days from receipt of wire transfer, zero percent
(0%) of the initial down payment will be returned to CLEC

Collocation Space Option

CLEC, Qwest, and Qwest Affiliates may Option space in Qwest
Wire Center Premises in accordance with the terms of this Section for the
following equipment and time periods

8.4.1.8.1

8.4.1.8.1.1 Transmission equipment - one (1) Year

8.4.1.8.1.2 Circuit switching equipment - three (3) Years

8.4.1.8.1.3 Power plants - five (5) Years

8.4.1.8.2 Optioned space is offered to CLECs for Caged, Cageless, and
Virtual Collocation. To promote fairness and prevent warehousing, the following
limits apply

8.4.1.8.2.1 The party requesting the Option may specify the amount of
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space to be Optioned but not a specific location within the Wire Center
CLEC may also request space be contiguous to its existing Collocation
space

8.4.1 .8.2.2
Wire Center

A requesting CLEC may Option one Collocation space per

8.4.1 .8.2.3
Optioned is

The maximum amount of space per Wire Center to be

200 square feet for Caged Collocation

4 bays for Careless and Virtual Collocation

8.4.1.8.3 The Collocation Space Option Application form will be processed
upon receipt of a properly completed request. Such form shall be considered
properly completed if it contains identifying information of the CLEC, the
applicable Qwest Premises, the amount of Collocation space sought, the type of
Collocation (Caged, CagelelSs, virtual) and the type of equipment (from the
categories identified in this Section) for which the option is being sought. The
CLEC must have met all past and present undisputed financial obligations to
Qwest. Upon receipt of the Collocation Space Option Application form, Qwest
will confirm in writing, within 10 calendar days, the availability of, and price quote
(the "Option Fee") for the Optioned space. If space is not available, Qwest will
deny the request

8.4.1.8.4 CLEC must electronically submit Acceptance with full payment of
the nonrecurring portion of the Option Fee, or acknowledge non-Acceptance of
the quoted Option Fee, within seven (7) calendar days of receipt of the quotation
When Qwest takes an option on space for itself, Qwest shall impute an amount
equal to the Option Fee to the appropriate operations for which the Optioned
Space applies. The Option quote expires seven (7) calendar days after delivery
to CLEC

8.4.1.8.5 Upon receipt of Acceptance and full payment of the nonrecurring
portion of the Option Fee, Qwest will Option the space on behalf of the CLEC
including the contiguous space requests if available (or itself if appropriate) and
the Option time frame will begin. The prioritization of Optioning will be based
upon the date and time of the Acceptance. The earlier in time an Acceptance is
received by Qwest, the higher in priority is such Option. The Option is limited to
space only and does not include other elements required to provision the
Collocation

8.4.1.8.6 In order for an Option request to avoid expiration, the CLEC must

a) Submit a Collocation Application during the Option time frame, or

b) The Option may be renewed if a Collocation Space Option
Application is received at least ten (10) calendar days prior to the
expiration of the term of the existing Option. The priority of a renewed
option is determined by the date CLEC accepts the quote from Qwest on
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CLEC's renewal appl icat ion

8.4.1.8.7 F i r s t  R i gh t  o f  R e f usa l  -  I f  Q w es t  r ece i ves  a  va l i d  C o l l oca t i on
Appl icat ion (CLEC A is the request ing party) for a Qwest Wire Center in which al l
avai lable space has been occupied or Opt ioned, the fol lowing provisions for F i rst
Right of Refusal wil l  apply

8.4.1.8.7.1 Al l  Qwest out  of  space report ing requi rements apply to the
Col locat ion Appl icat ion. i n  add i t i on ,  Qw es t  w i l l  p r ov i de  C LE C  A  w i t h
Opt i on  space i n format i on  (e .g . ,  Caged and Care l ess  Opt i oned space)
that  may ful f i l l  the requi rements of  the CLEC A's Col locat ion Appl icat ion
At  CLEC A 's request ,  Qwest  wi l l  in i t iate the Qpt ion Enforcement  Not ice
process by  not i f y i ng the Opt i on Par t y  or  Par i t i es  w i th  the most  recent
space Opt i on(s)  t hat  meets  the requi rements  o f  CLEC A 's  Col l ocat i on
Appl ication

8.4.1.8.7.2 The Opt ion Enforcement  Not i ce serves as not i f i cat i on to
t he  O p t i on  P a r t y  t ha t  Q w es t  i s  i n  pos s es s i on  o f  a  v a l i d  C o l l oc a t i on
Appl icat ion,  and cal ls for  the Opt ion Party to exercise thei r  Right  of  F i rst
Refusal ,  or  rel inquish thei r  space Opt ion.  The Opt ion Party may exercise
i t 's Right of First Refusal by submitt ing ei ther a Col locat ion Appl icat ion as
s e t  f o r t h  i n  t h i s  S e c t i o n ,  o r  b y  s u b m i t t i n g  t h e  C o l l o c a t i o n  S p a c e
Reservat ion Appl icat ion set  for th in this Sect ion,  wi thin ten (10) calendar
days of  receipt  of  the Opt ion Enforcement Not ice.  This process cont inues
for  al l  Opt ioned space unt i l  al l  Opt ioned space is exercised or  Opt ioned
space i s  re l i nquished (af f i rmat i ve l y  by CLEC or  upon expi rat i on of  the
not ice per iod,  whichever  is ear l ier )  to ful f i l l  the Col locat ion Appl icat ion
O n c e  O p t i o n e d  s p a c e  h a s  b e e n  r e l i n q u i s h e d  f o r  u s e  t o  f u l f i l l  t h e
Col locat ion Appl i cat ion,  the standard order ing terms and condi t ions for
Col location shal l  apply

8.4.1.8.7.3 Where cont i guous  space has  been Opt i oned,  Qwest  w i l l
make i ts  best  ef for t  to not i fy  the CLEC i f  Qwest  requi res the use of  the
cont iguous space for  i tsel f ,  i ts af f i l iates or CLECs. Upon not i f icat ion.  the
CLEC wi l l  have seventy- tvvo (72)  hours to indicate i ts intent  to submi t  a
Col locat ion Appl icat ion or  Col locat ion Reservat ion.  CLEC may choose to
terminate the cont iguous space Opt ion or cont inue wi thout the cont iguous
provision

8.4.1.8.7.4 T he ra te  e l ements  f or  t he Col l ocat i on Space Opt i on are
comprised of the fol lowing

8.4.1.8.7.4.1 Space Opt ion Administ rat ion Fee is a nonrecurr ing
f ee  f o r  a l l  C o l l oca t i on  S pace  O p t i on  r eques t s  and  cove r s  t he
processing of  appl icat ion,  feasibi l i ty,  common space engineer ing
r ecor ds  management ,  and  admi n i s t r a t i on  o f  t he  F i r s t  R i gh t  o f
Refusal  process

8.4.1.8.7.4.2 Space Opt i on Fee i s  a  month l y  recur r i ng fee that
wi l l  be charged based upon the amount  of  space being opt ioned
at two dol lars ($2.00) per square foot per month
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8.4.1.8.8 In the event that the Option Party proceeds with a Collocation
Application for optioned space, all payments made pursuant to Section (b) above
shall be applied to such Application.

8.4.2 Ordering - Virtual Collocation

8.4.2.1 Application -- Upon receipt of a complete Collocation Application as
described in the above Section, Qwest will perform a feasibility study to determine if
adequate space, power and HVAC can be found for the placement of CLEC's equipment
within the Premises. The feasibility study will be provided within ten (10) calendar days
of receipt of a complete Application.

8.4.2.1.1 If Qwest determines that the Application is not complete, Qwest
shall notify CLEC of any deficiencies within ten (10) calendar days of the
Application. Qwest shall provide sufficient detail so that CLEC has a reasonable
opportunity to cure each deficiency. To retain its place in the Collocation queue
for the requested Premises, CLEC must cure any deficiencies in its Application
and resubmit the Application within ten (10) calendar days after being advised of
the deficiencies.

8.4.2.2 Quotation - If Collocation entrance facilities and space are available,
Qwest will develop a price quotation within twenty-five (25) calendar days of completion
of the feasibility study. Subsequent requests to augment an existing Collocation also
require receipt of an Application. Adding plug-ins, e.g., DS1 or DS3 cards to existing
Virtually Collocated equipment, will be processed and provisioned within ten (10)
business days. Virtual Collocation price quotes will be honored for thirty (30) calendar
days from the date the quote is provided. During this period the Collocation entrance
facility and space are reserved pending CLEC's Acceptance of the quoted charges

8.4.2.3 Acceptance -- Upon receipt of complete Collocation Acceptance, as
described in this section, space will be reserved and construction by Qwest will begin

8.4.2.4 Interval -- The interval for Virtual Collocation shall vary depending upon
four factors - 1) whether the request was forecasted in accordance with this Section or
the space was reserved, in accordance with this Section, 2) whether CLEC provides its
Acceptance within seven (7) calendar days receipt of the quotation, 3) whether the
CLEC delivers its collocated equipment to Qwest in a timely manner, which shall mean
within fifty-three (53) calendar days of the receipt of the complete Collocation
Application, and 4) whether the Application requires major infrastructure additions or
modifications. The installation of line cards and other minor modifications shall be
performed by Qwest on shorter intervals and in no instance shall any such interval
exceed thirty (30) calendar days. When Qwest is permitted to complete a Collocation
installation in an interval that is longer than the standard intervals set forth below, Qwest
shall use its best efforts to minimize the extension of the intervals beyond such standard
intervals

8.4.2.4.1 Forecasted Applications with Timely Acceptance - If an
Application is included in CLEC's forecast at least sixty (60) calendar days prior
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to submission of the Application, and if the CLEC provides a complete
ACceptance within seven (7) calendar days of receipt of the Qwest Collocation
quotation, and if all of CLEC's equipment is available at the Qwest Premises no
later than fifty-three (53) calendar days after receipt of the complete Collocation
Application, Qwest shall complete its installation of the Collocation arrangement
within ninety (90) calendar days of the receipt of the complete Collocation
Application. If CLEC's equipment is not delivered to Qwest within fifty-three (53)
calendar days after receipt of the complete Collocation Application, Qwest shall
complete the Collocation installation within forty-five (45) calendar days of the
receipt of all of the CLEC's equipment.

8.4.2.4.2 Forecasted Applications with Late Acceptance- If a Premises
is included in CLEC's forecast at least sixty (60) calendar days prior to
submission of the Application, and if CLEC provides a complete Acceptance
more than seven (7) calendar days but less than thirty (30) calendar days after
receipt of the Qwest Collocation quotation, and if all of CLEC's equipment is
available at the Qwest Premises no later than fifty-three (53) calendar days after
receipt of the complete Collocation Acceptance, Qwest shall complete its
installation of the Collocation arrangement within ninety (90) calendar days of the
receipt of the complete Collocation Acceptance. If CLEC's equipment is not
delivered to Qwest within fifty-three (53) calendar days after receipt of the
complete Collocation Acceptance, Qwest shall complete the Collocation
installation within forty-five (45) calendar days of the receipt of all of the CLEC's
equipment. If CLEC submits its Acceptance more than thirty (30) calendar days
after receipt of the Qwest quotation, the Application shall be resubmitted by
CLEC.

8.4.2.4.3 Unforecasted Applications with Timely Acceptance - If a
Premises is not included in CLEC's forecast at least sixty (60) calendar days
prior to submission of the Application, and if the CLEC provides a complete
Acceptance within seven (7) calendar days of receipt of the Qwest Collocation
quotation, and if all of CLEC's equipment is available at the Qwest Premises no
later than fifty-three (53) calendar days after receipt of the complete Collocation
Application, Qwest shall complete its installation of the Collocation arrangement
within one hundred and twenty (120) calendar days of the receipt of the complete
Collocation Application. If CLEC's equipment is not delivered to Qwest within
fifty-three (53) calendar days after receipt of the complete Collocation
Application, Qwest shall complete the Collocation installation within seventy-five
(75) calendar days of the receipt of all of the CLEC's equipment.

8.4.2.4.4 Unforecasted Applications with Late Acceptance -  I f  a
Premises is not included in CLEC's forecast at least sixty (60) calendar days
prior to submission of the Application, and if CLEC provides a complete
Acceptance more than seven (7) calendar days but less than thirty (30) calendar
days after receipt of the Qwest Collocation quotation, and if all of CLEC's
equipment is available at the Qwest Premises no later than fifty-three (53)
calendar days after receipt of the complete Collocation Acceptance, Qwest shall
complete its installation of the Collocation arrangement within one hundred and
twenty (120) calendar days of the receipt of the complete Collocation
Acceptance. If CLEC's equipment is not delivered to Qwest within fifty-three (53)
calendar days after receipt of the complete Collocation Acceptance, Qwest shall
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complete the Collocation installation within seventy-five (75) calendar days of the
receipt of all of the CLEC's equipment.

8.4.2.4.5 Intervals for Major Infrastructure Modif ications Where No
Forecast is Provided - An unforecasted Collocation Application may require
Qwest to complete major infrastructure modifications to accommodate CLEC's
specific requirements. Major infrastructure modifications that may be required
include conditioning space, permits, DC Power Plant, Standby Generators,
Heating, Venting or Air Conditioning Equipment. The installation intervals in
Sections 8;4.2.4.3 through 8.4.2.4.4 may be extended, if  required, to
accommodate major infrastructure modifications. When major infrastructure
modifications as described above are required, and if all of CLEC's equipment is
available at the Qwest Premises no later than sixty (60)) calendar days after
receipt of the complete Collocation Application, Qwest shall propose to complete
its installation of the Collocation arrangement within an interval of no more than
one hundred and f if ty (150) calendar days after receipt of the complete
Collocation Application. The need for, and the duration of extended interval
shall be provided to CLEC as a part
need for, and the duration of, an
request a waiver from the Commission to obtain an emended interval.

, an
of the quotation. CLEC may dispute the

extended interval, in which case Qwest must

8.4.2.4.6 Major Infrastructure Modifications where CLEC Forecasts its
Collocation or Reserves Space. - If CLEC's forecast or reservation triggers the
need for an infrastructure modification, Qwest shall take the steps necessary to
ensure that it will meet the intervals set forth in this Section, when CLEC submits
a Collocation Application. If not withstanding these efforts, Qwest is unable to
meet the interval and cannot reach agreement with the CLEC for an extended
interval, Qwest may seek a waiver from the Commission to obtain an extended
interval.

8.4.3 Ordering - Caged and Cageless Physical Collocation

8.4.3.1 Application -- Upon receipt of a complete Collocation Application as
described in this Section. Qwest will perform a feasibility study to determine if adequate
space, power, and HVAC can be found for the placement and operation of CLEC's
equipment within the Premises. The feasibility study will be provided within ten (10)
calendar days from date of receipt of a complete Application

8.4.3.1.1 If Qwest determines that the Application is not complete, Qwest
shall notify CLEC of any deficiencies within ten (10) calendar days of the
Application. Qwest shall provide sufficient detail so that CLEC has a reasonable
opportunity to cure each deficiency. To retain its place in the Collocation queue
for the requested Premises, CLEC must cure any deficiencies in its Application
and resubmit the Application vA7ithin ten (10) calendar days after being advised of
the deficiencies

8.4.3.2 Quotation -- If Collocation entrance facilities and space are available
Qwest will develop a quote for the supporting structure. Qwest will complete the
quotation no later than twenty-five (25) calendar days of providing the feasibility study
Physical Collocation price quotes will be honored for thirty (30) calendar days from the
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date the quote is provided. During this period, the Collocation entrance facility and
space is reserved pending CLEC's Acceptance of the quoted charges.

8.4.3.3 Acceptance -- Upon receipt of a complete Collocation Acceptance, as
described in this Section space will be reserved and construction by Qwest will begin.

8.4.3.4 Interval - The interval for Physical Collocation shall vary depending upon
three factors - 1) whether the request was forecasted in accordance with this Section or
the space was reserved, in accordance with this Section, 2) whether CLEC provides its
Acceptance within seven (7) calendar days of receipt of the quotation, and, 3) whether
the Application requires major infrastructure additions or modifications. When Qwest is
permitted to complete a Collocation installation in an interval that is longer than the
standard intervals set forth below, Qwest shall use its best efforts to minimize the
extension of the intervals beyond such standard intervals.

8.4.3.4.1 Forecasted Applications with Timely Acceptance -  I f  a
Premises is included in CLEC's forecast at least sixty (60) calendar days prior to
submission of the Application, and if the CLEC provides a complete Acceptance
within seven (7) calendar days of receipt of the Qwest Collocation quotation,
Qwest shall complete its installation of the Collocation arrangement within ninety
(90) calendar days of the receipt of the complete Collocation Application.

8.4.3.4.2 Forecasted Applications with Late Acceptance - If a Premises
is included in CLEC's forecast at least sixty (60) calendar days prior to
submission of the Application, and if CLEC provides a complete Acceptance
more than seven (7) calendar days but less than thirty (30) calendar days after
receipt of the Qwest Collocation quotation, Qwest shall complete its installation of
the Collocation arrangement within ninety (90) calendar days of the receipt of the
complete Collocation Acceptance. If CLEC submits its Acceptance more than
thirty (30) calendar days after receipt of the Qwest quotation, a new Application
shall be resubmitted by CLEC.

8.4.3.4.3 Unforecasted Applications with Timely Acceptance -  I f  a
Premises is not included in CLEC's forecast at least sixty (60) calendar days
prior to submission of the Application, and if CLEC provides a complete
Acceptance within seven (7) calendar days after receipt of the Qwest Collocation
quotation, Qwest shall complete its installation of the Collocation arrangement
within one hundred and twenty (120) calendar days of the receipt of the complete
Collocation Application.

8.4.3.4.4 Unforecasted Applications with Late Acceptance -  I f  a
Premises is not included in CLEC's forecast at least sixty (60) calendar days
prior to submission of the Application and if CLEC provides a complete
Acceptance more than eight (8) calendar days but less than thirty (30) calendar
days after receipt of the Qwest Collocation quotation, Qwest shall complete its
installation of the Collocation arrangement within one hundred and twenty (120)
calendar days of the receipt of the complete Collocation Acceptance.

8.4.3.4.5 Intervals for Major Infrastructure Modifications Where No
Forecast is Provided - An unforecasted Collocation Application may require
Qwest to complete major infrastructure modifications to accommodate CLEC's
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specific requirements. Major infrastructure modifications that may be required
include conditioning space, permits, DC Power Plant, Standby Generators
Heating, Venting or Air Conditioning Equipment. The installation intervals in this
Section may be extended, if required, to accommodate major infrastructure
modifications. When major infrastructure modifications as described above are
required, Qwest shall propose to complete its installation of the Collocation
Arrangement within an interval of no more than one hundred and fifty (150)
calendar days after receipt of the complete Collocation Application. The need
for, and the duration of, an extended interval shall be provided to CLEC as a part
of the quotation. CLEC may dispute the need for, and the duration of, an
extended interval, in which case Qwest must request a waiver from the
Commission to obtain an extended interval

8.4.3.4.6 Major Infrastructure Modifications where CLEC Forecasts its
Collocation or Reserves Space. If CLEC's forecast or reservation triggers the
need for an infrastructure modification, Qwest shall take the steps necessary to
ensure that it will meet the intervals set forth in this when CLEC submits a
Collocation Application. If not withstanding these efforts, Qwest is unable to
meet the interval and cannot reach agreement with the CLEC for an extended
interval, Qwest may seek a waiver from the Commission to obtain an extended
interval

8.4.4 Ordering - Interconnection Distribution Frame ("ICDF") Collocation

Application -- Upon receipt of a complete Collocation Application as
described in the above Section, Qwest will perform a feasibility study to determine if
adequate space can be found for the placement and operation of CLEC's terminations
within the Wire Center. The feasibility study will be provided within ten (10) calendar
days from date of receipt of a complete Application. The ICDF Collocation Application
shall include CLEC-provided eighteen (18) month forecast of demand, by DSO, DS1 and
DS3 capacities, that will be terminated on the Interconnection Distribution Frame by
Qwest on behalf of CLEC. Such forecasts shall be used by Qwest to determine the
sizing of required tie cables and the terminations on each Interconnection Distribution
Frame as well as the various other frames within the Qwest Wire Center

8.4.4.1.1 If Qwest determines that the Application is not complete, Qwest
shall notify CLEC of any deficiencies within ten (10) calendar days of the
Application. Qwest shall provide sufficient detail so that CLEC has a reasonable
opportunity to cure each deficiency. To retain its place in the Collocation queue
for the requested Premises, CLEC must cure any deficiencies in its Application
and resubmit the Application within ten (10) calendar days after being advised of
the deficiencies

Quotation -- If space is available, Qwest will develop a quote for the
supporting structure. Qwest will complete the quotation no later than twenty-five (25)
calendar days of providing the feasibility study. ICDF Collocation price quotes will be
honored for thirty (30) calendar days from the date the quote is provided. During this
period, the space is reserved pending CLEC's Acceptance of the quoted charges

Acceptance -- Upon receipt of a complete Collocation Acceptance, as
described in this Section, space will be reserved and construction by Qwest will begin
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Interval - The interval for ICDF Collocation shall vary depending upon
two (2) factors - 1) Whether the request was forecasted in accordance with 8.4.1.4 or
the space was reserved, in accordance with this Section and 2) Whether CLEC provides
its Acceptance within seven (7) calendar days of the quotation. When Qwest is
permitted to complete a Collocation installation in an interval that is longer than the
standard intervals set forth below. Qwest shall use its best efforts to minimize the
extension of the intervals beyond such standard intervals

8.4.4.4.1 Forecasted Applications with Timely Acceptance
Premises is included in CLEC's forecast at least sixty (60) calendar days prior to
submission of the Application, and if the CLEC provides a complete Acceptance
within seven (7) calendar days of receipt of the Qwest Collocation quotation
Qwest shall complete its installation of the Collocation arrangement within forty
five (45) calendar days of the receipt of the complete Collocation Application

8.4.4.4.2 Forecasted Applications with Late Acceptance - If a Premises
is included in CLEC's forecast at least sixty (60) calendar days prior to
submission of the Application, and if CLEC provides a complete Acceptance
more than seven (7) calendar days but less than thirty (30) calendar days after
receipt of the Qwest Collocation quotation, Qwest shall complete its installation of
the Collocation arrangement within forty-five (45) calendar days of the receipt of
the complete Collocation Acceptance. If CLEC submits its Acceptance more
than thirty (30) days after receipt of the Qwest quotation, the Application shall be
resubmitted by CLEC

8.4.4.4.3 Unforecasted Applications with Timely Acceptance -  I f  a
Premises is not included in CLEC's forecast at least sixty (60) calendar days
prior to submission of the Application, and if the CLEC provides a complete
Acceptance within seven (7) calendar days after receipt of the Qwest Collocation
quotation, Qwest shall complete its installation of the Collocation arrangement
within ninety (90) calendar days of the receipt of the complete Collocation
Application. This interval may be lengthened if space must be reclaimed or
reconditioned. The need for an extended inter/al shall be provided to CLEC as a
part of the quotation. CLEC may dispute the need for an extended interval, in
which case Qwest must request a waiver from the Commission

8.4.4.4.4 Unforecasted Applications with Late Acceptance
Premises is not included in CLEC's forecast at least sixty (60) calendar days
prior to submission of the Application and if the CLEC provides a complete
Acceptance more than eight (8) calendar days but less than thirty (30) calendar
days after receipt of the Qwest Collocation quotation, Qwest shall complete its
installation of the Collocation arrangement within ninety (90) calendar days of the
receipt of the complete Collocation Acceptance. This interval may be lengthened
if space must be reclaimed or reconditioned. The need for an extended interval
shall be provided to CLEC as a part of the quotation. CLEC may dispute the
need for an extended interval, in which ease Qwest must request a waiver from
the Commission

8.4.5 Ordering - Adjacent Collocation

If space for Physical Collocation in a particular Qwest Premises is not
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available at the time of CLEC's request, CLEC may request Qwest to conduct a
feasibility study for Adjacent Collocation for that Premises site. Qwest recommends that
Qwest and CLEC conduct a joint site visit of such Premises to determine if suitable
arrangements can be provided on Qwest's property. Qwest will make available, within
ten (10) business days, drawings of the Qwest physical structures above and below
ground for the requested Adjacent Collocation site.

8.4.5.2 If a new structure is to be constructed, the interval shall be developed on
an individual case basis, to account for the granting of permits or Row, if required, the
provision of Collocation services by Qwest, in accordance with CLEC'S application, and
the construction by CLEC of the adjacent structure. If CLEC disputes the interval
proposed by Qwest, Qwest must promptly petition the Commission for approval of such
disputed interval.

8.4.5.3 If Adjacent Collocation is provided within an existing Qwest Premises, the
ordering procedures and intervals for Physical Collocation shall apply.

8.4.6 Ordering - Remote Collocation and Adjacent Remote Collocation

8.4.6.1 The ordering procedures and intervals for Physical Collocation shall apply
to Remote Collocation, and to Adjacent Remote Collocation provided within an existing
Qwest Premises, except Sections 8.4.3.4.3 and 8.4.3.4.4. Remote Collocation and
Adjacent Remote Collocation are ordered using the Remote Collocation Application
Form.

8.4.6.2 If space for Physical Collocation in a particular Qwest Remote Premises
is not available at the time of CLEC's request, CLEC may order Adjacent Remote
Collocation using the ordering procedures described above for Adjacent Collocation.

8.4.1 Ordering - CLEC to CLEC Connections

8.4.7.1 Application -- Upon receipt of the applicable portions of a complete
Collocation Application, Qwest will perform a feasibility study to determine if adequate
cable racking can be found for the placement of CLEC's copper, coax, or fiber optic
cable, or any other technically feasible method used to interconnect CLEC's collocated
equipment that is in separate locations in the same Qwest Premises, or to another
CLEC's equipment in the same Premises. The feasibility study will be provided within
ten (10) calendar days from date of receipt of a complete Application

8.4.7.1.1 If Qwest determines that the Application is not complete, Qwest
shall notify CLEC of any deficiencies within ten (10) calendar days of the
Application. Qwest shall provide sufficient detail so that CLEC has a reasonable
opportunity to cure each deficiency. To retain its place in the Collocation queue
for the requested Premises, CLEC must cure any deficiencies in its Application
and resubmit the Application within ten (10) calendar days after being advised of
the deficiencies

8.4.7.2 Quotation -- If existing cable racking is available, Qwest will provide
CLEC with a quote and the specific cable rack route to CLEC with the feasibility study. If
additional cable racking is required to accommodate CLEC's request, Qwest shall
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provide a feasibility and quote to CLEC no later than ten (10) calendar days of receipt of
collocation application. CLEC-to-CLEC Connection quotes will be honored for thirty (30)
calendar days from the date the quote is provided. During this period, the space is
resewed pending CLEC's Acceptance of the quoted charges.

8.4.7.3
Connections:

Acceptance -- There are two (2) forms of Acceptance for CLEC-to-CLEC

8.4.7.3.1 CLEC-to-CLEC connections with existing cable rack. - CLEC
must submit payment of one hundred percent (100%) of the quoted non-recurring
charges with its Acceptance. Upon receipt of  a complete Collocation
Acceptance, CLEC may begin placement of its copper, coax, or fiber cables
along the Qwest designated cable rack route. Recurring charges will begin with
CLEC Acceptance.

8.4.7.3.2 CLEC-to-CLEC Connections using new cable rack. - Upon receipt
of a complete Acceptance from CLEC, as described in this Section, Qwest will
begin construction of the new cable rack.

8.4.7.4 Interval - Pursuant to this Section the construction interval for CLEC-to-
CLEC Connections requiring the construction of new cable rack by Qwest shall be within
sixty (60) calendar days of the receipt of the complete Collocation Acceptance. If CLEC
submits its Acceptance more than thirty (30) calendar days after receipt of the Qwest
quotation, the Application shall be resubmitted by CLEC.

8.4.7.4.1 Applications with Timely Acceptance - If  CLEC provides a
complete Acceptance within seven (7) calendar days of receipt of the Qwest
Collocation quotation, Qwest shall complete its installation of the Collocation
arrangement within ninety (90) calendar days of the receipt of the complete
Collocation Application.

8.4.7.4.2 Applications with Late Acceptance -- If CLEC provides a
complete Acceptance more than seven (7) calendar days but less than thirty (30)
calendar days after receipt of the Qwest Collocation quotation, Qwest shall
complete its installation of the Collocation arrangement within ninety (90)
calendar days of the receipt of the complete Collocation Acceptance. If CLEC
submits its Acceptance more than thirty (30) calendar days after receipt of the
Qwest quotation, the Application shall be resubmitted by CLEC.

8.4.8 Ordering - Direct Connections

8.4.8.1 Application - Where Direct Connection is requested in a Wire Center
where CLEC already has established Collocation, upon receipt of the applicable portions
of a complete Collocation Application, Qwest will perform a feasibility study to determine
if adequate cable racking can be found for the placement of copper, coax, or fiber optic
cable, or any other technically feasible method, used for Direct Connection (as described
in this Section. The feasibility study will be provided within ten (10) calendar days from
date of receipt of a complete Application.

8.4.8.1.1 If Qwest determines that the Application is not complete, Qwest
shall notify CLEC of any deficiencies within ten (10) calendar days of the
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Application. Qwest shall provide sufficient detail so that CLEC has a reasonable
opportunity to cure each deficiency. To retain its place in the Collocation queue
for the requested Premises, CLEC must cure any deficiencies in its Application
and resubmit the Application within ten (10) calendar days after being advised of
the deficiencies

Quotation .- If existing cable racking is available, Qwest will provide
CLEC with a quote and the specific cable rack route with the feasibility study. If
additional cable racking is required to accommodate CLEC's request, Qwest shall
provide a quote to CLEC no later than ten (10) calendar days after receipt of a complete
Collocation Application. Direct Connection quotes will be honored for thirty (30) calendar
days from the date the quote is provided. During this period, the space is reserved
pending CLEC's Acceptance of the quoted charges

Acceptance There are two (2) forms of Acceptance for Direct
Connection

8.4.8.3.1 Direct Connection with existing cable rack. - CLEC must submit
payment of one hundred percent (100%) of the quoted non-recurring charges
with its acceptance notification

8.4.8.3.2 Direct Connection using new cable rack. - Upon receipt of a
complete Acceptance from CLEC, as described in this Section, Qwest will begin
construction of the new cable rack

Interval - The construction interval for Direct Connections shall be
dependent upon whether the Direct Connection is to the COSMICTM frame requiring a
MELDTM and or if new cable racking is required

8.4.8.4.1 If  CLEC provides a complete Acceptance within thirty (30)
calendar days of receipt of the Qwest Collocation quotation, Qwest shall
complete its installation of the Direct Connection above the DS-0 level where no
new cable racking is required within thirty (30) calendar days of the receipt of the
complete Collocation Acceptance. If Direct Connection is required at the DS-0
level, to the COSMICTM, or if new cable racking needs to be installed, Qwest will
provision the direct trunking within sixty (60) calendar days of the receipt of the
complete Collocation Acceptance

8.5 Billing

8.5.1 Billing _ All Collocation

Upon completion of the Collocation construction activities and payment of
the remaining nonrecurring balance, Qwest will provide CLEC a completion package that
will initiate the recurring Collocation charges. Once this completion package has been
signed by CLEC and Qwest, and Qwest has received the final fifty percent (50%)
balance, Qwest will activate CLEC transport services and/or UNEs or ancillary services
coincident with completion of the Collocation

In the event Qwest has completed all associated construction activities
and CLEC has not completed its associated activities (e.g., delivering fiber to the C-POI
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or providing the equipment cables for connecting to the Interconnection Distribution
Frame), Qwest will bill an adjusted amount of the remaining nonrecurring balance, close
the job, and begin billing the monthly recurring rent charge. In those instances where
the job is delayed due to CLEC not having its fiber to the POI, Qwest will request the
balance due minus the dollar amount specific to this work activity, and begin billing the
monthly recurring rent charge. Once CLEC has completed fiber placement, CLEC can
request Qwest to return and complete the splicing activity at the rate reflected in this
Agreement. In the case of missing equipment cables, CLEC will be responsible for
installing the cables if not delivered at job completion. The installation activity must be
conducted by a Qwest approved vendor and follow the designated racking route. Final
test and turn-up will be performed under the maintenance and repair process contained
herein.

8.5.2 Billing - Virtual Collocation

8.5.2.1 Virtual Collocation will be considered complete when the Premises is
.Ready for Service (RFS). Cooperative testing between CLEC and Qwest may be
negotiated and performed to ensure continuity and acceptable transmission parameters
in the facility and equipment.

8.5.3 Billing - Caged and Cageless Physical Collocation

8.5.3.1 Payment for the remaining nonrecurring charges shall be upon the RFS
date. Upon completion of the construction activities and payment of the remaining
nonrecurring charge, Qwest will schedule a walk through of the space with CLEC.
During this joint walk through, Qwest will turn over access to the space and provide
security access to the Premises. Upon completion of the Acceptance walk through,
CLEC will be provided the Caged or Cageless Physical Collocation completion package
(i.e. all ordering information). The monthly billing for leased space, DC Power, Entrance
Facility, and other associated monthly charges will commence with CLEC sign off on the
completion of the physical space. CLEC may then proceed with the installation of its
equipment in the Collocation space, unless early access has been arranged pursuant to
this Section 8. If Qwest, despite its best efforts, including notification through the contact
number on the Collocation Application, is unable to schedule the walk through with
CLEC within twenty-one (21) calendar days of the RFS, Qwest shall activate the monthly
recurring charges.

8.6 Maintenance and Repair

8.6.1 Virtual Collocation

8.6.1.1 Maintenance Labor, Inspector Labor, Engineering Labor and Equipment
Labor business hours are considered to be Monday through Friday, 8:00 am to 5:00 p.m.
(local time) and after business hours are after 5:00 p.m. and before 8:00 am (local time),
Monday through Friday, all day Saturday, Sunday and holidays.

8.6.1.2 Installation and maintenance of CLEC's virtually collocated equipment will
be performed by Qwest or a Qwest authorized vendor.

8.6.1.3 Upon failure of CLEC's virtually collocated equipment, Qwest will
promptly notify CLEC of such failure and the corrective action that is needed. Qwest will

8
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repair such equipment within the same time periods and with failure rates that are no
greater than those that apply to the performance of similar functions for comparable
equipment of Qwest. CLEC is responsible for transportation and delivery of
maintenance spares to Qwest at the Premises housing the failed equipment. CLEC is
responsible for purchasing and maintaining a supply of spares.

8.6.2 Caged and Cageless Physical Collocation

8.6.2.1 CLEC is responsible for the maintenance and repair of its equipment
located within CLEC's leased space.

8.6.3 Interconnection Distribution Frame

8.6.3.1 CLEC is responsible for block and jumper inventory and maintenance at
the Interconnection Distribution Frame and using industry accepted practices for its
terminations. Additionally, CLEC is responsible for having jumper wire and tools for
such operations. Qwest is responsible for the overall repair and maintenance of the
frame, including horizontal and vertical mounting positions, cable raceways, rings, and
troughs, and general housekeeping of the frame.

8.6.4 Adjacent Collocation

8.6.4.1 CLEC is responsible for the maintenance and repair of its equipment
located within CLEC's Adjacent Collocation and Adjacent Remote Collocation space.

8.6.5 Remote Collocation and Adjacent Remote Collocation

8.6.5.1 CLEC is responsible for the maintenance and repair of its equipment
located within a Remote Premises.
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SECTION 9.0 - UNBUNDLED NETWORK ELEMENTS

General Terms

Changes in law, regulations or other "Existing Rules" relating to unbundled
network elements ("UNEs"), including additions and deletions of elements Qwest is required to
unbundle and/or provide in a UNE Combination, shall be incorporated into this Agreement by
amendment pursuant to Section 2 of this Agreement and the Interpretation and Construction
Section of this Agreement. CLEC and Qwest agree that the UNEs identified in the Unbundled
Network Elements Section of this Agreement are not exclusive and that pursuant to changes in
FCC rules, state laws, or the Bona Fide Request process, CLEC may identify and request that
Qwest furnish additional or revised UNEs to the extent required under Section 251(C)(3) of the
Act and other applicable laws. Failure to list a UNE herein shall not constitute a waiver by
CLEC to obtain a UNE subsequently defined by the FCC or the state Commission

Qwest shall provide non-discriminatory access to unbundled network elements
on rates, terms and conditions that are non-discriminatory, just and reasonable. The quality of
an unbundled network element Qwest provides, as well as the access provided to that element
will be equal between all CLECs requesting access to that element, second, where technically
feasible, the access and unbundled network element provided by Qwest will be provided in
substantially the same time and manner" to that which Qwest provides to itself. In those

situations where Qwest does not provide access to network elements to itself, Qwest will
provide access in a manner that provides CLEC with a meaningful opportunity to compete. For
the period of time Qwest provides access to CLEC to an unbundled network element, CLEC
shall have exclusive use of the network element, except when the provisions herein indicate that
a network element will be shared (such as Shared Transport)

CLEC shall not use unbundled network elements or the Ancillary Services listed
in the Ancillary Services Section of this Agreement as substitutes for special or Switched
Access Services, except to the extent CLEC provides such services to its end user customers in
association with Local Exchange Services or except to the extent that such elements meet the
significant amount of Local Exchange Traffic requirement set forth in this Section

Qwest will provide a connection between unbundled network elements and a
demarcation point. Such connection is an Interconnection Tie Pair (ITS). An ITS is required for
each unbundled network element or ancillary service delivered to CLEC. The ITS provides the
connection between the unbundled network element and the ICDF or other demarcation point
The lTd is ordered in conjunction with a UNE. The charge for the ITS is contained in Exhibit A
CLEC may order regeneration along with an ITS, and the charges listed in Exhibit A will apply
The ITS may be ordered per termination. The demarcation point shall be

at CLEC-provided cross-connection equipment located in CLEC's Virtual
or Physical Collocation Space, or

if CLEC elects to use ICDF Collocation, at the Interconnection Distribution
Frame (ICDF), or

if CLEC elects to use an ICDF in association with Virtual or Physical
Collocation. at the lCDF; or

if CLEC elects to use a direct connection from its Collocation space to the
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distribution frame sewing a particular element, at the distribution frame, or

at another demarcation point mutually-agreed to by the Parties

CLEC may connect UNEs in any technically feasible manner. Qwest will provide
CLEC with the same features, functions and capabilities of a particular element that Qwest
provides to itself. Qwest will not restrict the types of TelecomMunications Services CLEC may
offer through unbundled elements, nor will it restrict CLEC from combining elements with any
technically compatible equipment CLEC owns. Qwest will provide CLEC with all of the
functionalities of a particular element, so that CLEC can provide any Telecommunications
Services that can be offered by means of the element. Qwest shall provide such unbundled
network elements in a manner that allows CLEC to combine such elements in order to provide
Telecommunications Services

9.1 .6 Except as set forth in the UNE Combinations Section of this Agreement, Qwest provides
UNEs on an individual element basis. In such circumstances, CLEC is responsible for the end
to-end transmission and circuit functionality. CLEC is responsible to test end-to-end on
Unbundled Loops, ancillary and finished services combinations. CLEC will have access to
UNEs at the Collocation-established network demarcation point to perform all technically
feasible testing to determine end-to-end transmission and circuit functionality. Upon a
reasonable request by CLEC, Qwest will confirm functionality or other operating parameters of
the UNE consistent with the rates and charges for such testing as identified in Exhibit A. Qwest
will test individual elements at the reasonable request of the CLEC when Qwest's maintenance
and repair activities require it. Such testing will be consistent with testing appropriate to the
individual UNE being tested and subject to the Operational Support Systems Section of this
Agreement

9.1 .7 Installation intervals for unbundled network elements are contained in Exhibit C

9.1.8 Maintenance and repair is described herein. The Repair Center contact telephone
numbers are provided in the Interconnect & Resale Resource Guide, which is located on the
Qwest Web site

9.1.9 In order to maintain and modernize the network properly, Qwest may make necessary
modifications and changes to the UNEs in its network on an as needed basis. Such changes
may result in minor changes to transmission parameters. Network maintenance and
modernization activities will result in UNE transmission parameters that are within transmission
limits of the UNE ordered by CLEC. Qwest shall provide advance notice of changes that affect
network interoperability pursuant to applicable FCC rules. Changes that affect network
interoperability include changes to local dialing from seven (7) to ten (10) digit area code splits

and 52. Qwestand new area code implementation. FCC rules are contained in CFR Part 51
provides such disclosures on an Internet web site

9.1.10 Channel Regeneration Charge. This charge is Qequired when the distance from the
Qwest network to the leased physical space (for Physical Collocation), the collocated equipment
(for Virtual Collocation), or the ICDF (for ICDF Collocation) is of sufficient length to require
regeneration

9.1 .11 Exhibit A of this Agreement contains the rates for unbundled network elements

9.1.12 Miscellaneous Charges may include, for example, Cancellation Charges, Due Date
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Change Charges, Design Change Charges, Additional Dispatch Charge, and Additional
Engineering. Rates are contained in Exhibit A

9.2 Unbundled Loops

9.2.1 Description

The local loop network element is defined as a transmission facility between a distribution frame
(or its equivalent) in an incumbent LEC Central Office and the loop demarcation point at an end
user customer premises, including inside wire owned by the incumbent LEC. The local loop
network element includes all features, functions, and capabilities of such transmission facility
Those features, functions, and capabilities include, but are not limited to, dark fiber, attached
electronics (except those electronics used for the provision of advanced services, such as
Digital Subscriber Line Access Multiplexers), and line conditioning. The local loop includes, but
is not limited to, DS1, ass, fiber, and other high capacity loops

9.2.2 Terms and Conditions

Qwest shall provide CLEC, on a non-discriminatory basis, Unbundled
Loops of substantially the same quality as the Loop that Qwest uses to provide service
to its own end-users. These loops shall be provisioned in substantially the same time
and manner as Qwest provides to its own end-users and with a minimum of service
disruption

Analog (Voice Grade) Unbundled Loops are available as a two-wire or
four-wire voice grade, point-to-point configuration suitable for local exchange type
services within the analog voice frequency range. For the two-wire configuration, CLEC
must specify the signaling option. The actual Loop facilities may utilize various
technologies or combinations of technologies. If Qwest uses Integrated Digital Loop
Carrier (IDLC) systems to provide the local Loop, to the extent possible, Qwest will make
alternate arrangements to permit CLEC to order a continuous Unbundled Loop

Digital Capable Loops - DS-1 and DS-3 Capable Loops, Basic Rate (BRI)
ISDN Capable Loops, 2/4 Wire Non-Loaded Loops, ADSL Compatible Loops and xDSL-l
Capable Loops. Unbundled digital loops are transmission paths capable of carrying
specifically formatted and line coded digital signals. Unbundled digital Loops may be
provided using a variety of transmission technologies including but not limited to metallic
wire, metallic wire based digital loop carrier and fiber optic fed digital carrier systems
Qwest will determine the specific transmission technology by which the Loop will be
provided. Sueh technologies are used singularly or in tandem in providing service. DC
continuity is not inherent in this service. Charges shall apply for conditioning of the
digital capable loops, as requested by CLEC, if necessary, as determined by Qwest

92.2.3.1 Qwest shall provide other unbundled fiber and high capacity
loops, to CLEC(S`) where facilities are available and existing on an ICE basis
Qwest will determine the specific transmission technology by which the
Unbundled Loop will be provided. DC continuity is not inherent in these services
ICE nonrecurring and recurring charges shall apply for provisioning of the
unbundled high capacity loops
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9.2.2.4 CLECs may request a Non-Loaded Unbundled Loop. In the event that no
such facilities are available, Qwest can be requested to 'condition' existing spare
facilities to meet this specification. CLECs shall indicate on the LSR that they pre-
approve conditioning if needed. Qwest will dispatch a technician to 'condition' the loop
by removing load coils and excess bridge tap, if necessary, in order to provide CLEC
with a Non-Loaded Loop. CLEC will be charged the non-recurring conditioning charge
(i.e., cable unloading and bridge tap removal), if applicable, in addition to the Unbundled
Loop installation non-recurring charge.

9.2.2.5 When CLEC requests a Basic Rate ISDN capable or an xDSL-I Loop,
Qwest will dispatch a technician, if necessary, to provide Extension Technology (as
defined in the Product Catalog), that takes into account for example: the additional
regenerator placement, Central Office powering, Mid-Span repeaters, if required, BRlTE
cards in order to provision the Basic Rate ISDN capable and xDSL-I Loop, and Total
Reach (currently under development). Extension Technology may be required in order to
bring the circuit to the specifications necessary to accommodate the requested service.
If the Circuit Design requires Extension Technology, to bring it up the design standards,
it will be added by Qwest, at no charge. EMension Technology can also be requested
by CLEC to meet their specific needs. If Extension Technology is requested by CLEC,
but is not required to meet the technical standards, then Qwest will provide the
requested Extension Technology and will charge CLEC. Qwest will provision ISDN (BRI)
Capable and xDSL-l Capable loops using the specifications in the Technical Publication
77384 Issue G. Refer to that document for more information. CLEC will be charged an
Extension Technology recurring charge in addition to the Unbundled Loop recurring
charge, if applicable, as specified in Exhibit A of this Agreement. The ISDN Capable
Loop may also require conditioning (e.g., removal of loads or bridge tap).

9.2.2.6 For DS1 or DS3 Capable Loop, Qwest will provide the necessary
electronics at both ends including any intermediate repeaters. In addition, CLEC will
have access to these terminations for testing purposes.

92.2.6.1 The DS-1 Capable Loop is a transmission path between a Central
Office network interface at a Ds-1 panel or equivalent in a Qwest serving Central
Office and the network interface at the end user location. The DS-1 Capable
Loop transports bi-directional DS-1 signals with a nominal transmission rate of
1.544 Mbit/s. The end user network interface shall be consistent with Technical
Publication 77375

9.2.2.6.2 The DS-3 Capable Loop is a transmission path between a Qwest
Central Office network interface and an equivalent demarcation point at an end
user location. The DS-3 Capable Loop transports bi-directional DS-3 signals with
a nominal transmission rate of 44.736 Mbit/s. The DS-3 Capable Loop shall
meet the design requirements specified in Technical Publications 77384
(Unbundled Loop) and 77324 (DS-3)

9.2.2.7 Qwest is not obligated to provision BRI-ISDN, xDSL-I, DS1, or DS3
capable or ADSL compatible Loops in areas served by Loop facilit ies and/or
transmission equipment that are not compatible with the requested service. To avoid
spectrum conflict within Qwest facilities, Qwest may control the use of certain cables for
spectrum management considerations, Qwest will provide in writing the reason why an
order was rejected for spectrum management reasons
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When CLEC requests an ADSL Compatible Loop, CLEC will use the
ADSL Loop Qual tool to pre-qualify the requested circuit utilizing the existing telephone
number or address to determine whether it meets ADSL specifications. The qualification
process tests the circuit for compliance with the design requirements specified in
Technical Publication 77384 Issue G

Five(5) provisioning options are available for Unbundled Loop elements
The charge for these provisioning options will vary depending on the type of loop
requested and the negotiated contract rate. Rates are contained in Exhibit A of this
agreement

Please refer to Qwest's Technical Publication 77384 Issue G, for the testing
parameters
Note:

92.2.9.1 Basic Installation

Basic Installation may be ordered for new or existing Unbundled Loops

For an existing end-user, the Basic Installation option is a "lift and lay" procedure
The Central Office Technician (COT) "lifts" the loop from its current termination
and "lays" it on a new termination connecting to CLEC. There is no associated
circuit testing performed

For new end-user service, the Basic Installation option involves the COT and
Field Technician (CST/NT) completing circuit wiring and performing the required
performance tests to ensure the new circuit meets the required parameter limits
The test results are NOT provided to CLEC

92.2.9.2 Basic Installation with Performance Testing

Basic Installation with Performance Testing option may be ordered for new or
existing Unbundled Loops

For an existing end-user, the Basic Installation with Performanee Testing option
is a "lift and lay" procedure. The Central Office Technician (COT) "lifts" the loop
from its current termination and "lays" it on a new termination connecting CLEC
The COT and implementor/Tester perform the required performance tests to
ensure the new circuit meets the required parameter limits. These test results
are read to CLEC by the Qwest Implementor/Tester on close-out

For new end-user service, the Basic Installation with Performance Testing option
requires a dispatch to the end-user premises. The COT and Field Technician
(CST/NT) complete circuit wiring and perform the required performance tests to
ensure the new circuit meets the required parameter limits. These test results
are read to CLEC by the Qwest lmpiementor/Tester on close-out

92.2.9.3 Coordinated Installation with Cooperative Testing

The Coordinated Installation with Cooperative Testing option may be ordered for
new or existing service. For an existing end-user, the Coordinated installation
with Cooperative Testing option is a "lift and lay" procedure with Cooperative
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Testing. CLEC must designate a specific "Appointment Time" when the LSR is
submitted. On the Due Date (DD), at CLEC designated "Appointment Time", the
Qwest Implementor /Tester contacts CLEC to ensure they are ready for the
Installation. If CLEC is not ready within thirty (30) minutes of the scheduled
appointment time, then CLEC needs to reschedule the installation by submitting
a supplemental LSR. The COT completes the installation in the Central Office.
Tests requested by CLEC will be performed at this time. Any required test
results are read to CLEC by the Qwest Implementor/Tester on close-out. It is
important to note that any CLEC requested Unbundled Loop provisioning test not
defined in the Qwest Technical Publication 77384 Issue G is billable. For new
end-user service, the Coordinated Installation with Cooperative Testing option
requires a dispatch to the end-user premises. CLEC must designate a specific
"Appointment Time" when the LSR is submitted. On the Due Date (DD), at
CLEC designated "Appointment Time", the Qwest Implementor /Tester contacts
CLEC to ensure they are ready for the Installation. If CLEC is not ready within
thirty (30) minutes of the scheduled appointment time, then CLEC needs to
reschedule the installation by submitting a supplemental LSR. The COT and
Field Technician (CST/NT) complete circuit wiring and perform the required
performance tests to ensure the new circuit meets the required parameter limits.
These test results are read to CLEC by the Qwest implementor/Tester on close-
out. Additional tests requested by CLEC will be performed at this time. It is
important to note that any CLEC requested Unbundled Loop provisioning test not
defined in the Qwest Technical Publication 77384 Issue G is billable.

9.2.2.9.4 Coordinated Installation without Cooperative Testing

The Coordinated Installation without Cooperative Testing option may be ordered
for new or existing service. For an existing Unbundled Loop this option remains
a "lift and lay" procedure (no Premises Dispatch required) but offers CLEC the
ability to coordinate the conversion activity. Again, CLEC must designate a
specific "Appointment Time" when the LSR is submitted. On the Due Date (DD),
at CLEC designated "Appointment Time", the Implementor/Tester will contact
CLEC to notify them that Qwest is ready to start the installation. If CLEC is not
ready within thirty (30) minutes of the scheduled appointment time, then CLEC
needs to reschedule the installation by submitting a supplemental LSR. Once
the work has been completed, the Qwest implementor advises CLEC that the "lift
and lay" procedure has been completed. For new Unbundled Loops, a dispatch
may be required to 'tie-down' the new circuit at the customer premises. CLEC
may elect to specify that no Dispatch is requested. This will signal Qwest that
the Field Technician (CST/NT) will not need to stay on the premises to perform
the Coordinated Installation once the circuit is in place. CLEC must designate a
specific "Appointment Time" when the LSR is submitted. On the Due Date (DD)
at CLEC designated "Appointment Time", after the circuit is in place, the Qwest
Implementor /Tester contacts CLEC to ensure they are ready for the installation
If CLEC is not ready within thirty (30) minutes of the scheduled appointment time
then CLEC needs to reschedule the installation by submitting a supplemental
LSR. The COT completes the installation in the Central Office. The COT and
Implementor/Tester complete the required Performance Tests to ensure the new
circuit meets the required parameter limits. The test results are NOT provided to
CLEC. CLEC is verbally advised that the Installation is complete
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92.2.9.5 Basic Installation with Cooperative Testing

Basic Installation with Cooperative Testing option may be ordered for new or
existing Unbundled Loops. For an existing end-user, the Basic Installation with
Cooperative Testing option is a "lift and lay" procedure with Cooperative Testing
on the Due Date. The Central Office Technician (COT) "lifts" the loop from its
current termination and "lays" it on a new termination connecting to CLEC
CLEC will be contacted to perform a loop back acceptance test, accept the loop
and exchange demarcation information. Any required test results are read to
CLEC by the Qwest Implementor/Tester on close-out. For new end-user service
the Basic Installation with Cooperative Testing option requires a dispatch to the
end-user premises. The COT and Field Technician (CST/NT) complete circuit
wiring and perform the required performance tests to ensure the new circuit
meets the required parameter limits. These test results are read to CLEC by the
Qwest Implementor/Tester on close-out. CLEC will be contacted on the due date
to perform a loop back acceptance test, accept the loop, and exchange
demarcation information

92.2.9.6 Performance Testing

The following are the performance tests generally performed by loop type

2-Wire and 4-Wire Analog Loops
No, Opens, Grounds, Shorts, or Foreign Volts

Insertion Loss = 0 to -8.5 dB at 1004 Hz

Automatic Number Identification (ANI) when dial-tone is present

2-Wire and4-Wire Non-Loaded Loops
No Load Coils, Opens, Grounds, Shorts, or Foreign Volts

Insertion Loss = 0 to -8.5 dB at 1004 Hz

Automatic Number Identification (ANI) when dial-tone is present

Basic Rate ISDN and xDSL-I Capable Loops
No Load Coils, Opens, Grounds, Shorts, or Foreign Volts

Insertion Loss = S 40 dB at 40 kHz

Automatic Number Identification (ANI) when dial-tone is present

DS1 Capable Loops
No Load Coils, Opens, Grounds, Shorts, of Foreign Volts

DS3 Capable Loops
Continuity Testing

ADSL Compatible Loops
No Load Coils, Opens, Grounds, Shorts, or Foreign Volts
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Insertion Loss = S 41 dB at 196 kHz

Automatic Number Identification (ANI) when dial-tone is present

9.2.2.10 Multiplexing of the Unbundled Loop. CLEC may order multiplexing for
Unbundled Loops under the same multiplexing provisions and pricing as provided for
UDlT, as described in the UNE - UDIT Section of this Agreement.

9.22.11 Transmission characteristics may vary depending on the distance
between CLEC's end user and Qwest's end office and may vary due to characteristics
inherent in the physical network. Qwest, in order to properly maintain and modernize the
network, may make necessary modifications and changes to the Unbundled Loops,
ancillary and finished services in its network on an as needed basis. Such changes may
result in minor changes to transmission parameters. Changes that affect network
interoperability require advance notice pursuant to the Notices Section of this
Agreement.

9.2.2.12 If there is a conflict between an end user (and/or its respective agent) and
CLEC regarding the disconnection or provisioning of Unbundled Loops, Qwest will
advise the end user to contact their CLEC and Qwest will initiate contact with CLEC to
resolve the issue.

9.2.2.12.1 If the end user directs Qwest to disregard CLEC's order for
Unbundled Loops, CLEC will be responsible to pay the nonrecurring charge for
the Unbundled Loop as set forth herein. A charge as reflected in the Proof of
Authorization Section will also be billed to CLEC.

9.2.2.12.2 If the end user directs Qwest to disregard CLEC's order for
Unbundled Loops, and the end user's Loop has been disrupted in accordance
with CLEC's order, the end user's service will be reconnected to the original local
!9*5Ce°prmider.

92.2.13 Facilities and lines furnished by Qwest on the premises of CLEC'S end
user up to and including the NID or equivalent are the property of Qwest. Qwest shall
have reasonable access to all such facilities for network management purposes. Qwest
will coordinate entry dates and times with appropriate CLEC personnel to accommodate
testing and inspection of employees and agents may enter said premises at any
reasonable hour to test and inspect such facilities and lines in connection with such
purposes or upon termination or cancellation of the Unbundled Loop service to remove
such facilities and lines. Such entry is restricted to testing and inspection of Qwest's
own property in that facility. Entry for any other purpose is subject to audit provisions in
(Audit Section) of this agreement

92.2.14 Unbundled Loops include the facilities between the Qwest distribution
frame up to and including Qwest's NID located at CLEC's end user premises

9.22.15 When requested by Qwest, via a Loss Alert from the new Local Service
Provider (LSP), the circuit belonging to CLEC will be disconnected. This action is taken
by Qwest on Unbundied Loop services where the Loop has been relinquished by an
end-user and that Loop is required by Qwest or another CLEC LSP to provide service to
that end-user location
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9.2.3 Rate Elements

The fo l l ow ing Unbundled Loop Recur r i ng and Non-Recur r i ng rate e lements are conta ined in
Exhibi t  A of  this Agreement .  Recurr ing charges wi l l  vary based on CLEC selected Instal lat ion
Opt ions, Condi t ioning and Extension Technology as necessary

2/4 Wire Analog Loop (Voice Grade) Recurr ing and Non-Recurr ing rates

2/4 Wire Non-Loaded Loop Recurr ing and Non-Recurr ing rates

DS-1 and DS-3 Capable Loop,  Basic Rate (BRI)  ISDN, ADSL Compat ible
Loop and xDSL-I  Capable Loop Recurr ing and Non-Recurr ing rates

E x t ens i on  T echno l ogy  R ecur r i ng  and  N on- R ecur r i ng  r a t es  f o r  D i g i t a l
Capable Loops,  i nc lud ing Bas i c  Rate (BRI )  ISDN and xDSL- l  Capable Loops,  where
appl icable

Condi t ioning Non-Recurr ing rates for  DS-1 and DS3 Capable Loop, Basic
Rate (BRI)  ISDN, ADSL Compat ible Loop and xDSL-I  Capable Loop,  as requested and
approved by CLEC

Change
Charge,
Premises
Automat ic
Manual  Sch

Miscel laneous Charges may include Due Date Change Charges,  Design
Charges,  Cancel lat ion Charges,  Addi t ional  D ispatch Charge,  Expedi te Order
Addi t i ona l  Engineer i ng,  I ns ta l l a t i on Out  o f  Hours ,  Main tenance of  Serv i ce

Wor k  C har ges ,  A dd i t i ona l  C ooper a t i ve  T es t i ng ,  N on- S chedu l ed  T es t i ng
Scheduled T es t i ng ,  Cooperat i ve  Scheduled T es t i ng ,  Manual  T es t i ng  and
educed Testing

Out of Hours Coordinated Instal lat ions

9.2.3.7.1 For purposes of service instal lat ion, Qwest 's instal lat ion hours are
8:00 a.m.  to 5:00 p.m. ,  Monday through Fr iday.  Instal lat ions requested outside
of the normal operating hours are considered to be Out of Hours Instal lat ions

92. 3 . 7 . 2 \ntentionaIly Left Blank

92. 3 . 7 . 3 Intentional ly Left Blank

9.2.3.7.4 intentional ly Left Blank

9.2.3.7.5 CLEC wi l l  i ncur  addi t i onal  charges for  out  of  hours coordinated
instal lat ions. These charges wi l l  be the overt ime rates

9.2.4 Ordering Process

Al l  Unbundled Loops are ordered v ia an LSR.
contained in the Support Funct ions Sect ion of this Agreement

Order ing processes are

P r i o r  t o  p l a c i n g  o r d e r s  o n  b e h a l f  o f  t h e  e n d  u s e r ,  C L E C  s h a l l  b e
responsible for obtaining and have in i ts possession a Proof of Authorizat ion as set forth
in the Terms and Condit ions Sect ion of this Agreement
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Based on the pre-order  loop make-up,  CLEC can determine i f  the ci rcui t
can meet the technical parameters set forth by the specif ic service

92.4.3 .1 Before submi t t ing an order  for  a Two/Four  Wi re Nonloaded Loop
ADSL Compat i b l e  l oop,  ISDN Capable  Loop or  xDSL- I  Loop,  CLEC must  use
Qwest 's  Raw Loop Data capabi l i t y  on i t s  IMA-EDI  and IMA-GUI  i n ter faces  to
obtain speci f ic information about the loop CLEC seeks to order

9.2.4.3.1.1 Based on the loop make up informat ion provided on
Qwest 's OSS,  CLEC must  determine whether  condi t ioning is requi red to
prov ide the D S L se r v i ce  i t  i n t ends  t o  o f f e r . I f  l oop  cond i t i on i ng  i s
requi red,  CLEC must  author ize Qwest  to per form such loop condi t ioning
on i ts  LSR.  I f  CLEC does not  pre-approve loop condi t ioning,  Qwest  w i l l
a s s u m e  t h a t  C L E C  h a s  d e t e r m i n e d  t h a t  l o o p  c o n d i t i o n i n g  i s  n o t
necessary to provide the DSL service CLEC seeks to of fer

9.2.4.3.1.1.1 I f C LE C has pre-approved loop
condi t ioning,  and condi t ioning is not  necessary,  Qwest  wi l l  not i fy
CLEC and CLEC may se lect  a  f i rm due date no ear l i er  than the
standard interval  when condit ioning is not required

9.2.4.3.1.1.2 I f C LE C has not pre-approved loop
condi t i on i ng and Qwest  determines that  t he l oop conta i ns  l oad
co i l s ,  Qwest  w i l l  not i f y  CLEC and wai t  f o r  a  supplementa l  LSR
approving loop condit ioning

9.2.4.3.1.1.3 I f  appropr iate faci l i t i es are not  avai lable to
f i l l  CLEC's  order ,  and a fac i l i t y  bu i l d  that  would sat i s f y  CLEC's
order  i s  scheduled and funded,  a FOC wi l l  contain the Ready for
Service Date

9.2.4.3.1.1.4 I f  appropr iate faci l i t i es are not  avai lable to
f i l l  CLEC's  order ,  and a fac i l i t y  bu i l d  that  would sat i s f y  CLEC's
o r d e r  i s  n o t  s c h e d u l e d  a n d  f u n d e d ,  Q w e s t  w i l l  s e n d  C L E C  a
reject ion notice and reject the order

The instal lat ion intervals for  the Analog,  Non-Loaded Loops and Digi ta l
Capable Loops are def ined in Exhibi t  C.  The interval  w i l l  star t  when Qwest  receives a
complete and accurate Local  Service Request  (LsR) .  This date is considered the star t
of  the service interval  i f  the order is received pr ior to 7:00 p.m. The service interval  wi l l
begin on the next business day for service requests received after 7:00 p.m. This interval
may be i mpacted by  order  vo l umes and l oad cont ro l  Cons i dera t i ons . I f  m o r e  t han
twenty-f ive orders are issued at  the same end user address,  the request wi l l  be handled
on an individual case basis

Insta l l a t i on i n terva l s  for  Unbundled Loops apply  when fac i l i t i es  and/or
network capaci ty i s in place.  In addi t ion,  except ions may occur  in the event  of  Cent ral
Of f ice conversions,  system outages,  severe weather  condi t ions,  and dur ing emergency
preparedness si tuat ions.  Under these ci rcumstances, service intervals wi l l  be quoted on
an individual case basis (ICE)
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9.2.4.6 The service intervals that have been established for voice grade 2-wire
and 4-wire analog Unbundled Loops, 2-wire and 4-wire Non-Loaded Loops, ISDN
capable Loops, xDSL-I, DS1 and DS3 capable and ADSL qualified Unbundled Loops are
set forth in Exhibit C to this Agreement.

9.2.4.7 CLEC may request access to existing fiber and other high capacity loops.

9.2.4.8 When ordering Unbundled Loops, CLEC is responsible for obtaining or
providing facilities and equipment that are compatible with the service.

9.2.4.9 Fifteen (15) business day interval for Line Conditioning requires CLEC to
use the Raw Loop Data Tool (RLD). The RLD is required to verify the availability and
status of the local loop facility prior to CLEC submitting any order requiring a conditioned
loop. The fifteen (15) business day interval starts when the need for conditioning is
identified and removal approved by CLEC.

92.4.9.1 When load coils and bridged tap do NOT exist CLEC will request
the standard due date interval, upon receipt of a complete and accurate LSR.

92.4.9.2 When load coils and/or bridged taps do exist CLEC will request
the fifteen (15) calendar day desired due date. CLEC may pre-approve line
conditioning on the LSR and agrees to pay any applicable charges.

92.4.10 Out of Hours Coordinated Installations

9,2.4.10.1 For purposes of this Section, Qwest's installation hours are 8:00
a.m. to 5:00 p.m., Monday through Friday. installations requested outside of
these hours are considered to be Out of Hours Installations.

9.2.4.10.2 Out of Hours installations permit CLEC to select a coordinated
installation outside of Qwest's installation hours. For planning purposes, CLEC
shall provide Qwest with at least two (2) weeks notice for out of  hours
coordinated installations. This notice should include the anticipated coordinated
installation appointment times and volumes to be installed out of hours.

9.2.4.10.3 CLEC shall request out of hours coordinated installations by
submitting a Local Service Request (LSR) and designating the desired
appointment time. In the remarks section of the LSR, CLEC must specify an Out
of Hours coordinated installation.

9.2.4.t0.4 The date and time for out of hours coordinated installations may
need to be negotiated between Qwest and CLEC because of system downtime,
switch upgrades, switch maintenance, and the possibility of other CLECs
requesting the same appointment times in the same switch (switch contention).

9.2.5 Maintenance and Repair

9.2.5.1 CLEC is responsible for its own end user base and will have the
responsibility for resolution of any service trouble report(s) from its end users. CLEC will
perform trouble isolation on the Unbundled Loop and any associated ancillary services
prior to reporting trouble to Qwest. Qwest will work cooperatively with CLEC to resolve
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trouble reports when the trouble condition has been isolated and found to be within a
portion of Qwest's network. The Parties will cooperate in developing mutually
acceptable test report standards. When the trouble is not in Qwest'S network, CLEC
shall be assessed the applicable time and materials charges

Qwest will perform tests to isolate the service trouble. If no trouble is
found, Qwest will notify CLEC. If the trouble is isolated to the Central Office, or a Qwest
facility, Qwest will repair, without charge, as long as the trouble is not attributed to
CLEC's Collocation equipment, cabling, and/or cross connects.
attributed to CLEC's Collocation equipment, cabling or cross connects, Qwest will notify
CLEC and charges will apply. If the trouble is on the end user's side of the NlD, the
trouble will be referred back to CLEC and charges will apply for trouble isolation

If the trouble is

When combining separately ordered elements or an element to collocated
equipment, CLEC will have responsibility for testing its equipment network facilities and
the
CLEC's request,
Charge/Defective Service Isolation charge shall apply.
processes are contained in the Support Functions Section of this Agreement

Unbundled Loop facility. If Qwest performs tests of the Unbundled Loop facility at
and the fault is not in Qwest's facilit ies, a Trouble Isolation

Maintenance and Repair

9.3 Sub-Loop Unbundling

9.3.1 Description

A Sub-loop is defined as any portion of the loop that it is technically
feasible to access at terminals in Qwest's outside plant, including inside wire. An
accessible terminal is any point on the loop where technicians can access the wire or
fiber within the cable without removing a splice case to reach the wire or fiber within
Such points may include, but are not limited to, the pole, pedestal, network interface
device, minimum point of entry, single point of interconnection, main distribution frame
remote terminal, Feeder Distribution Interface (FDI), or Serving Area Interface (SAI)

9.3.1.1.1 Building terminals within or physically attached to.a privately
owned building in a Multi-Tenant Environment (MTE) are one form of accessible
terminal, throughout this Section the Parties obligations around such "MTE
terminals" are segregated because Sub-Loop terms and conditions differ
between MTE environments and non-MTE environments

9.3.1.1.1.1 MTE Terminals: Accessible terminals within a building in a
MTE environment or accessible terminals physically attached to a
building in a MTE environment. Qwest Premises located on real property
that constitutes a campus environment, yet are not within or physically
attached to a non-Qwest owned building, are not considered MTE
Terminals

9.3.1.1.1.2 Detached Terminals:
MTE Terminals

All accessible terminals other than

9.3.1.2.1

Standard Sub-Loops available

Two-Wire/Four Wire Unbundled Distribution Loop
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9.3.1.2.2 DS1 Capable Unbundled Feeder Loop

Two-Wire/Four Wire Non-loaded Distribution Loop9.3.1.2.3

9.3.1.2.4 Intrabuilding Cable Loop

Standard Sub-Loop Access

93.1.3.1 Accessing Sub-Loops in Detached Terminals: Sub-Loop
Unbundling is available after CLEC requested Field Connection point (FCP) has
been installed within or adjacent to the Qwest accessible terminal. The FCP is a
demarcation point connected to a terminal block from which cross-connections
are run to Qwest Sub-Loop elements

9.3.1.3.2 Accessing Sub-Loops in MTE Terminals: - There are two types of
MTE Terminals, (a) "Open MTE Terminals", where Qwest cross-connect devices
are not contained within a Qwest Premises, and (b) "Closed MTE Terminals
where Qwest cross-connect devices are contained within a Qwest Premises

9.3.1.3.2.1 Open MTE Terminals: Sub-Loop Unbundling is available
after CLEC has notified Qwest of its intention to Sub-Loop unbundle in
the MTE, an inventory of CLEC's terminations has been created, and
CLEC has constructed a cross-connect field at the building terminal

9.3.1.3.2.2 Closed MTE Terminals: Sub-Loop Unbundling is available
after a CLEC requested FCP has been installed within or adjacent to the
Qwest accessible terminal. The FCP is a demarcation point connected to
a terminal block from which cross-connections are run to Qwest Sub
Loop elements

Field Connection Point

9.3.1.4.1 Field Connection Point (FCP) is a demarcation point that allows
CLEC to interconnect with Qwest outside of the Central Office location where it is
technically feasible. The FCP interconnects CLEC facilities to a terminal block
within the accessible terminal. The terminal block allows a technician to access
and combine Unbundled Sub-Loop elements. When a FCP is required, it must
be in place before Sub-Loop orders are processed

9.3.1.4.2 Placement of a FCP within a Qwest Premises for the sole purpose
of creating a cross-connect field to support Sub-Loop unbundling constitutes a
Cross-Connect Collocation

9.3.1.4.2.1 The Terms, Conditions, Intervals and Rates for Cross
Connect Collocation 'are found within this Section

9.3.1.4.2.2 To the extent that CLEC places equipment in a Qwest
Premises that requires power and or heat dissipation, such Coilocation is
governed by the Terms of the Collocation Section of this Agreement and
does not constitute a Cross-Connect Collocation

Qwest Version 3.7 Template Agreement, 05-14-2001 Page 107
6/12/01/HAH for MS/Arizona Dail Tone/AZ/CDS-010607-0035



Section 9
Unbundled Network Elements

9.3.1.4.3 A FCP arrangement can be established either within a Qwest
accessible terminal, or, if space within the accessible terminal is legitimately
exhausted and when technically feasible, CLEC may place the FCP in an
adjacent terminal. CLEC will have access to the equipment placed within the
Collocation for maintenance purposes. However, CLEC will not have access to
the FCP interconnection point.

9.3.1.5 MTE Point of Interconnection (MTE-PCI)

9.3.1.5.1 A MTE-POI is necessary when CLEC is obtaining access to the
Distribution Loop or Intrabuilding Cable Loop from an Open MTE Terminal.
CLEC must create the cross-connect field at the building terminal that will allow
CLEC to connect its facilities to Qwest's Sub-Loops. The demarcation point
between CLEC and Qwest's facilities is the MTE-POI.

9.3.1.6 Once a state has determined that it is technically feasible to unbundle
Sub-Loops at a designated accessible terminal, Qwest shall either agree to unbundle
at such access point or shall have the burden to demonstrate, pursuant to the
dispute resolution provisions of this Agreement that it is not technically feasible, or
that sufficient space is not available to
accessible terminal.

unbundle Sub-Loop elements at such

9.3.1.7. Qwest shall provide access to additional subloop elements to CLEC(s)
where facilities are available pursuant to the SRP in Exhibit F.

9.3.2 Standard Sub-Loops Available

9.3.2.1 Distribution Loops

9.3.2.1.1 Two-Wire/Four-Wire Unbundled Distribution Loop: a Qwest
provided facility from the Qwest accessible terminal to the demarcation point or
Network Interface Device (NID) at the end-user location. The Two-Wire/Four-
Wire Unbundled Distribution Loop is suitable for local exchange-type services.
CLEC can obtain access to this unbundled element at any technically feasible
accessible terminal.

93.2.1.2 Two-Wire/Four-Wire Non-Loaded Distribution Loop: a Qwest
provided facility without load coils and excess bridge taps from the Qwest
accessible terminal to the demarcation point or Network Interface Device (NID) at
the end-user location. When CLEC requests a Non-Loaded Unbundled
Distribution Loop and there are none available, Qwest will contact CLEC to
determine if CLEC wishes to have Qwest unload a Loop. If the response is
affirmative, Qwest will dispatch a technician to "condition" the Distribution Loop
~by removing load coils and excess bridge taps (i.e., "unload" the Loop). CLEC
may be charged the cable unloading and bridge tap removal non-recurring
charge in addition to the Unbundled Loop installation nonrecurring charge. If a
Qwest technician is dispatched and no load coils or bridge taps are removed, the
non-recurring conditioning charge will not apply. CLEC can obtain access to this
unbundled element at any technically feasible accessible terminal

9.3.2.1.3 lntrabuilding Cable Loop: a Qwest provided facility from the
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building terminal inside a MTE to the demarcation point at the end user customer
premises inside the same building. This Sub-Loop element only applies when
Qwest owns the intrabuilding cable. <

9.3.2.1 .4 To the extent CLEC accesses Sub-Loop in a campus environment
from an accessible terminal that serves multiple buildings, CLEC can access
these Sub-Loops by ordering a Distribution Loop pursuant to this Section.

9.3.2.2 Feeder Loops

9.3.2.2.1 DS1 Capable Unbundled Feeder Loop is a digital transmission
path that is provisioned from a Qwest Central Office Network Interface, which
consists of a DSX-1 panel or equivalent, to the accessible terminal. The DS1
Capable Unbundled Feeder Loop transports bi-directional DS1 signals with a
nominal transmission rate of 1.544 Mbitls.

9.3.3 Open MTE Terminal Sub-Loop Access: Terms and Conditions

9.3.3.1 Access to Distribution Loops or Intrabuilding Cable Loops at an Open
MTE Terminal within a non-Qwest owned MTE is done through a MTE-POI. Remote
Collocation is not necessary because CLEC can access the Sub-Loop without placing
facilities in a Qwest Premises.

9.3.3.2 To obtain such access, CLEC shall complete the "MTE-Access Ordering
Process" set forth in this Section.

9.3.3.3 The optimum point and method to access Sub-Loop elements will be
determined during the MTE Access Ordering Process. The Parties recognize a mutual
obligation to interconnect in a manner that maintains network integrity, reliability, and
security.

9.3.3.4 CLEC will work with the MTE building owner to determine where to
terminate its facilities within the MTE. CLEC will be responsible for all work associated
with bringing its facilities into and terminating the facilities in the MTE. CLEC shall seek
to work with the building owner to create space for such terminations without requiring
Qwest to rearrange its facilities

9.3.3.5 If there is space in the building for CLEC to enter the building and
terminate its facilities without Qwest having to rearrange its facilities, CLEC must seek to
use such space. in such circumstances, an inventory of CLEC's terminations within the
MTE shall be input into Qwest's systems to support Sub-Loop orders before Sub-Loop
orders are provisioned. Qwest shall have five (5) calendar days from receipt of a written
request from CLEC, in addition to the interval set forth in this Section, to complete an
inventory of CLEC's terminations and submit the data into its systems. Qwest may seek
an extended interval if the work cannot reasonably be completed within the stated
interval. In such cases, Qwest shall provide written notification to CLEC of the extended
interval Qwest believes is necessary to complete the work. CLEC may dispute the need
for. and the duration of, an extended interval, in which~ case Qwest must request a
waiver from the Commission to obtain the extended interval

9.3.3.6 If CLEC connects Qwest's Sub-Loop element to CLEC's facilities using
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any temporary wiring or cut-over devices, CLEC shall remove them and install
permanent wiring within thirty (30) calendar days. All wiring arrangements, temporary
and permanent, must adhere to the National Electric Code.

9.3.3.7 If there is no space for a building terminal or no accessible terminal from
which CLEC can access such Sub-Loop elements, and Qwest and CLEC are unable to
negotiate a reconfigured single point of interconnection (SPOI) to serve the MDU, Qwest
will either rearrange facilities to make room for CLEC or construct a single point of
access that is fully accessible to and suitable for CLEC. In such instances, CLEC shall
pay Qwest a nonrecurring charge, which shall be ICE based on the scope of the work
required.

9.3.3.7.1 If Qwest must rearrange its Open MTE Terminal to make space
for CLEC, Qwest shall have forty-five (45) calendar days from receipt of a written
request from CLEC to complete the rearrangement. Qwest may seek an
extended interval if the work cannot reasonably be completed within forty-five
(45) calendar days. In such cases, Qwest shall provide written notification to
CLEC of the extended interval Qwest believes is necessary to complete the
work. CLEC may dispute the need for, and the duration of, an extended interval,
in which case Qwest must request a waiver from the Commission to obtain an
extended interval.

9.3.3.7.2 If Qwest must construct a new Detached Terminal that is fully
accessible to and suitable for CLEC, the interval for completion shall be
negotiated between the parties on an individual case basis.

93.3.7.3 CLEC may cancel such MTE Access request prior to Qwest
completing the work by submitting a written notification via certified mail to its
Qwest Account Manager. CLEC shall be responsible for payment of all costs
previously incurred by Qwest as well as any costs necessary to restore the
property to its original condition.

9.3.3.8 At no time shall either Party rearrange the other Party's facilities within
the MTE or otherwise tamper with or damage the other Party's facilities within the MTE.
If such damage accidentally occurs, the Party responsible for the damage shall
immediately notify the other and shall be financially responsible for restoring the facilities
and/or service to its original condition. Any intentional damage may be reported to the
proper authorities and may be prosecuted to the full extent of the law.

9.3.4 Detached Terminal and Closed MTE Terminal Sub-Loop Access:
Terms and Conditions

9.3.4.1 Except as to access at an Open MTE Terminal, access to unbundled
Sub-Loop elements at an accessible terminal must be made through a Field Connection
Point (FCP) in conjunction with either a Cross-Connect Collocation or, if power and/or
heat dissipation is required, a Remote Collocation

9.3.4.2 To the extent that the accessible terminal does not have adequate
capacity to house the network interface associated with the FCP, CLEC may opt to use
adjacent Collocation to the extent it is technically feasible. Such adjacent access shall
comport with NEBs Level 1 safety standards
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9.3.4.2.1 In a Closed MTE Terminal environment, If there is no space for a
building terminal or no accessible terminal from which CLEC can access such
Sub-Loop elements, and Qwest and CLEC are unable to negotiate a
reconfigured single point of interconnection (SPOI) to serve the MTE, the terms
and conditions set forth in this Section shall apply

Field Connection Point

9.3.4.3.1 Qwest is not required to build additional space for CLEC to access
Sub-Loop elements. When technically feasible, Qwest shall allow CLEC to
construct its own structure adjacent to Qwest's accessible terminal. CLEC shall
obtain any necessary authorizations or rights of way required (which may include
obtaining access to Qwest rights of way, pursuant to the Ancillary Services
Section of this Agreement) and shall coordinate its facility placement with Qwest
when placing their facilities adjacent to Qwest facilities. Obstacles that CLEC
may encounter from cities, counties, electric power companies, property owners
and similar third Parties, when it seeks to interconnect its equipment at Sub-loop
access points, will be the responsibility of CLEC to resolve with the municipality
utility, property owner or other third party

9.3.4.3.2 The optimum point and method to access Sub-Loop elements will
be determined during the Field Connection Point process. The Parties recognize
a mutual obligation to interconnect in a manner that maintains network integrity
reliability, and security

9.3.4.3.3 CLEC must identify the size and type of cable that will be
terminated in the Qwest FCP location. Qwest will terminate the cable in the
Qwest accessible terminal if termination capacity is available. If termination
capacity is not available, Qwest will expand the FDI at the request of CLEC if
technically feasible, all reconfiguration costs to be borne by CLEC. In this
situation only, Qwest shall seek to obtain any necessary authorizations or rights
of way required to expand the terminal. It will be the responsibility of Qwest to
seek to resolve obstacles that Qwest may encounter from cities, counties
electric power companies, property owners and similar third parties. The time it
takes for Qwest to obtain such authorizations or rights of way shall be excluded
from the time Qwest is expected to provision the Collocation. CLEC will be
responsible for placing the cable from the Qwest FCP to its equipment. Qwest
will perform all of the initial splicing at the FCP

9.3.4.3.4 CLEC may cancel a Collocation associated with a FCP request
prior to Qwest completing the work by submitting a written notification via
certified mail to its Qwest account manager. CLEC shall be responsible for
payment of all costs previously incurred by Qwest

93.4.3.5 If the Parties are unable to reach an agreemeNt on the design of
the FCP through the Field Connection Point Process, the Parties may utilize the
Dispute Resolution process pursuant to the Terms and Conditions Dispute
Resolution Section. Alternatively, CLEC may seek arbitration under Section 252
of the Act with the Commission, wherein Qwest shall have the burden to
demonstrate that there is insufficient space in the accessible terminal to
accommodate the FCP, or that the requested interconnection is not technically
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feasible.

9.3.4.4 Atno t ime shal l  e i ther  Par ty rear range the other  Par ty 's  fac i l i t i es w i thin
the accessible terminal  or otherwise tamper with or damage the other Party's faci l i t ies. I f
s u c h  d a m a g e  a c c i d e n t a l l y  o c c u r s ,  t h e  P a r t y  r e s p o n s i b l e  f o r  t h e  d a m a g e  s h a l l
immediately noti fy the other and shal l  be f inancial ly responsible for restoring the faci l i t ies
and/or  service to i ts or iginal  condi t ion.  Any intent ional  damage may be repor ted to the
proper authori t ies and may be prosecuted to the ful l  extent of the law.

9.3.5. Ordering/Provisioning

9.3.5.1 Al l  Subloop Types

9.3.5.1.1 C LE C  c an  o r de r  S ub - Loop  e l em en t s  t h r ough  t he  O pe r a t i ona l
S uppor t  S ys t em s  desc r i bed  i n  t he  A ccess  t o  O per a t i ona l  S uppor t  S ys t em s
Section of this Agreement.

9.3.5.1.2 CLEC shal l  ident i fy Sub-Loop elements by NC/NCI codes.

9.3.5.2 Addi t ional  Terms for Detached Terminal  Sub-Loop Access

9.3.5.2.1 CLEC may on l y  submi t  o rders  f o r  Sub-Loop e l ements  a f t e r  t he
FCP is in place.  The FCP shal l  be ordered pursuant  to this Sect ion.  CLEC wi l l
populate the LSR wi th the terminat ion informat ion provided at  the complet ion of
the FCP process.

9.3.5.2.2 Qwest  sha l l  d i spa t ch  a  t echn i c i an  t o  r un  a  j umper  be tween i t s
Sub-Loop elements and CLEC's Sub-Loop elements.  CLEC shal l  not  at  any t ime
di sconnect  Qwest  f ac i l i t i es  or  a t t empt  t o  run a  j umper  between i t s  Sub-Loop
elements and Qwest 's Sub-Loop elements wi thout  speci f ic wr i t ten author izat ion
from Qwest.

9.3.5.2.3 Once t he F CP i s  i n  p l ace,  t he  Sub-Loop prov i s i on i ng i n terva l s
contained in Exhibit C shal l  apply,

9.3.5.3 Addi t ional  Terms for Closed MTE Terminal  Sub-Loop Access

9.3.5.3.1 CLEC shal l  not i f y  i t s  account  manager  at  Qwest  in wr i t i ng of  i t s
intent ion to provide access to customers that  reside wi thin a MTE. Upon receipt
of  such request ,  Qwest  shal l  have up to ten (10)  calendar  days to not i fy  CLEC
and  t he  M T E  ow ner  w he t he r  Q w es t  be l i eves  i t  o r  t he  M T E  ow ner  ow ns  t he
intrabui lding cable

93 . 5 . 3 . 2 I f  the MTE owner owns the faci l i t ies. .on the customer side of  the
terminal ,  CLEC may obtain access to al l  faci l i t ies in the bui lding in accordance
with this Sect ion concerning access to unbundled NlDs

93. 5 . 3 . 3 I f  Qwest  owns the faci l i t ies on the customer side of  the terminal
CLEC shal l  not i fy Qwest in wr i t ing of  whether the Qwest cross-connect  faci l i t ies
are located wi thin a Closed MTE Terminal .  Upon receipt  of  such not i f icat ion,  the
intervals set forth in this Section begin
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9.3.5.3.4 CLEC may only submit orders for Sub-Loop elements after the
FCP is in place. The FCP shall be ordered pursuant to this Section. CLEC will
populate the LSR with the termination information provided at the completion of
the FCP process

9.3.5.3.5 If CLEC ordered lntrabuilding Cable Loop, CLEC shall dispatch a
technician to run a jumper between its Sub-Loop elements and Qwest's Sub
Loop elements. If CLEC ordered a Sub-loop type other than lntrabuilding Cable
Loop, Qwest will dispatch a technician to run a jumper between its Sub-loop
elements and CLECs Sub-loop elements. In addition, if CLEC ordered a Sub
loop type other than lntrabuilding Cable Loop, CLEC shall not at any time
disconnect Qwest facilities or attempt to run a jumper between its Sub-loop
elements and Qwest's Sub-loop elements without specific written authorization
from Qwest

93.5.3.6 Once the FCP is in place, the Sub-Loop provisioning intervals
contained in Exhibit C shall apply

Additional Terms for Open MTE Terminal Sub-Loop Access
Access Ordering Process

MTE

9.3.5.4.1 CLEC shall notify its account manager at Qwest in writing of its
intention to provide access to customers that reside within a MTE. Upon receipt
of such request, Qwest shall have up to ten (10) calendar days to notify CLEC
and the MTE owner whether Qwest believes it or the MTE owner owns the
intra building cable

9.3.5.4.2 If the MTE owner owns the facilities on the customer side of the
terminal, CLEC may obtain access to all facilities in the building in accordance
with this Section concerning access to unbundled NlDs

9.3.5.4;3 If Qwest owns the facilities on the customer side of the terminal
CLEC shall notify Qwest in writing of whether the building owner has provided
space for CLEC to enter the building and terminate its facilities or whether Qwest
must rearrange facilities or construct new facilities to accommodate such access
Upon receipt of such notification, the intervals set forth in this Section shall begin

9.3.5.4.4 LEC may only submit orders for Sub-Loop elements after the
inventory is complete and, if necessary, the facilities are rearranged and/or a new
facility constructed. CLEC will populate the LSR with the termination information
provided at the completion of the inventory process

9.3.5.4.5 If CLEC ordered lntrabuilding Cable Loop, CLEC shall dispatch a
technician to run a jumper between its Sub-Loop elements and Qwest's Sub
Loop elements to make a connection at the MTE-POI. If CLEC ordered a Sub
loop type other than lntrabuilding Cable Loop, Qwest will dispatch a technician to
run a jumper between CLECs Sub-loop elements and Qwest's Sub-loop
elements to make a connection at the MTE-POI. In addition, if CLEC shall not at
any time disconnect Qwest facilities or attempt to run a jumper between its Sub
loop elements and Qwest's Sub-loop elements without specif ic written
authorization from Qwest
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9.3.5.4.6 Once i nventory  i s  complete and,  i f  necessary ,  the fac i l i t i es  are
rearranged and or a new faci l i ty constructed, the Sub-Loop provisioning intervals
contained in Exhibit C shal l  apply,

9.3.5.5 FCP Order ing Process

9.3.5.5. t C LE C  sha l l  subm i t  a  F i e l d  C onnec t i on  P o i n t  R eques t  F or m t o
Qwest  a long w i th i t s  Col locat ion Appl i cat ion.  The FCP Request  Form shal l  be
completed in i ts entirety.

9.3.5.5.2 After construct ion of  the FCP and Col locat ion are complete,  CLEC
wi l l  be not i f ied of  i ts  terminat ion locat ion,  which wi l l  be used for  order ing Sub-
Loops.

9.3.5.5.2.1 T he  f o l l ow i ng  cons t i t u t e  t he  i n t e r va l s  f o r *  p r ov i s i on i ng
C o l l oca t i on  assoc i a t ed  w i t h  a  F C P ,  w h i ch  i n t e r va l s  sha l l  beg i n  upon
comp l e t i on  o f  t he  F C P  R eques t  F or m and  i t s  assoc i a t ed  C o l l oca t i on
Application in their entirety:

9.3.5.5.2.1.1 Any Remote Col l ocat i on assoc iated w i th  a
FCP in which CLEC wi l l  instal l  equipment  requi r ing power and/or
heat dissipat ion shal l  be in accordance wi th the intervals set  for th
in the Col location Section of this Agreement.

9.3.5.5.2.1.2 A Cross-Connect  Col locat ion in a Detached
Termina l  sha l l  be prov i s i oned w i th i n  n i nety  (90)  ca l endar  days
from receipt of a wri t ten request by CLEC.

9.3.5.5.2.1.3 A  C r oss - C onnec t  C o l l oca t i on  i n  a  C l osed
MTE Terminal  that  contains space for  terminal  blocks that  can be
d e s i g n a t e d  f o r  C L E C ,  s h a l l  b e  p r o v i s i o n e d  w i t h i n  t h i r t y  ( 3 0 )
calendar days from receipt of a wri t ten request by CLEC.

9.3.5.5.2.1.4 A  C r oss - C onnec t  C o l l oca t i on  i n  a  C l osed
MTE Termina l  t hat  does not  conta in  space for  CLEC 's  termina l
b locks and must  be rear ranged or  a  s imi l ar ,  ad jacent  P remises
instal led,  shal l  be provisioned wi thin for ty- f ive (45) calendar days
from wri t ten request by CLEC

9.3.5.5.2.1.5 Qwest  may  seek  ex tended i n t e r va l s  i f  t he
work cannot  reasonably  be completed w i th in the set  i n terval .  In
such eases, Qwest shal l  provide wri t ten noti f icat ion to CLEC of the
extended i n terva l  Qwest  be l i eves i s  necessary  to  complete  the
work .  CLE C may  d i spu t e  t he  need f o r ,  and  t he  dura t i on  o f ,  an
ex tended i n t e r va l ,  i n  wh i ch  case Qwest  mus t  r eques t  a  wa i ver
from the Commission to obtain an extended interval

9.3.6 Rate Elements

9.3.6.1 Al l  Sub-Loop Types
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83.6.1.1 Sub-Loop Recurring Charge - CLEC will be charged a monthly
recurring charge pursuant to Exhibit A for each Sub-Loop ordered by CLEC.

93.6.1.2 Sub-Loop Trouble Isolation Charge - CLEC will be charged a
Trouble Isolation Charge pursuant to the Support Functions - Maintenance and
Repair Section when trouble is reported but not found on the Qwest facility.

9.3.6.2 [Reserved for future use]

9.3.6.2.1 [Reserved for future use]

9.3.6.3
Loop Access:

Additional rates for Detached Terminal and Closed MTE Terminal Sub-

93.6.3.1 Cross-Connect Collocation Charge: CLEC shall pay the full non-
recurring charge for creation of the Cross-Connect Collocation set forth in Exhibit
A upon submission of the Collocation Application. The FCP Request Form shall
not be considered completed in its entirety until complete payments submitted
to Qwest.

9.3.6.3,2 Any Remote Collocation associated with a FCP in which CLEC
will install equipment requiring power and/or heat dissipation shall be in
accordance with the rate elements set forth in the Collocation Section of this
Agreement. .

9.3.6.3.3. Sub-loop Non-Recurring Jumper Charge - If CLEC ordered a sub-
loop type other than lntrabuilding Cable Loop, CLEC will be charged a non-
recurring basic installation charge for Qwest running jumpers within the
accessible terminal pursuant to Exhibit A for each sub-loop ordered by CLEC

9.3.6.4 Additional Rates for Open MTE Terminal Sub-Loop Access

9.3.6.4.1 Sub-LoopNonrecurring Charge - CLEC will be charged a non
recurring charge for the time and materials required for Qwest to complete the
inventory of CLEC's facilities within the MTE such that Sub-Loop orders can be
submitted and processed

9.3.6.4.2 Sub-loop Non-Recurring Jumper Charge - If CLEC ordered a sub
loop type other than lntrabuilding Cable Loop, CLEC will be charged a non
recurring basic installation charge for Qwest running jumpers within the
accessible terminal pursuant to Exhibit A for each sub-loop ordered by CLEC

9.3.7. Repair and Maintenance

9.3.7.1 Detached Terminal and Closed MTE Terminal Sub-Loop Access: Qwest
will maintain all of its facilities and equipment in the accessible terminal and CLEC will
maintain all of its facilities and equipment in the accessible terminal

9.3.7.2 Open MTE Terminal Sub-Loop Access: Qwest will maintain all of its
facilities and equipment in the MTE and CLEC will maintain all of its facilities and
equipment in the MTE
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9.4 Line Sharing

9.4.1 Description

Line Sharing provides CLEC with the opportunity to of fer advanced data services
simultaneously with an existing end user's analog voice-grade (POTS) service on a single
copper loop referred to herein as the "Shared Loop" or "Line Sharing", by using the frequency
range above the voice band on the copper loop. This frequency range will be referred to herein
as the High Frequency Spectrum Network Element ("HUNE"). A POTS splitter separates the
voice and data traffic and allows the copper loop to be used for simultaneous data transmission
and POTS service. The POTS service must be provided to the end user by Qwest. This
Section does not prohibit line splitting, which is addressed herein

Line sharing occurs on the copper portion of the loop (i.e., copper loop or
shared copper distribution). Qwest provides CLECs with the network elements to
transport data from Qwest Remote Terminals including unbundled dark fiber, DS1
capable loop, and OCN. Qwest also provides CLECs with the ability to commingle its
data with Qwest's, with unbundled packet switching. To the extent additional line
sharing technologies and transport mechanisms are identified, and Qwest has deployed
such technology for its own use, and Qwest is obligated by law to provide access to
such technology, Qwest will allow CLECs to line share in that same manner, provided
however, that the rates, terms and conditions for line sharing may need to be amended
in order to provide such access

9.4.2 Terms and Conditions

General

9.4.2.1.1 To order the HUNE, CLEC must have a POTS splitter installed in
the Qwest Wire Center that serves the end user as provided for in this Section
and the end user must have dial tone originating from a Qwest switch in that Wire
Center. CLEC must provide the end user with, and is responsible for, the
installation of a splitter, filter(s) and/or other equipment necessary for the end
user to receive separate voice and data service across a single copper loop

9.4.2.1.2 Resewed for Future Use

9.4.2.1.3 CLEC may use the HUNE to provide any DSL services that will
not interfere with analog voiceband transmissions in accordance with FCC rules
Such services currently are limited to ADSL, RADSL Multiple Virtual Lines (MVL)
and G.lite. in the future, additional services may be used by CLEC to the extent
those services are deemed acceptable for Line Sharing Deployment under
applicable FCC rules

9.4.2.1.4 CLEC may not order the HUNE on a given copper loop if Qwest
or another telecommunications carrier, is already using the high frequency
spectrum, unless the end user disconnects the original telecommunications
carrier's high-frequency service

9.4.2.1.5 CLEC may request, and Qwest will provide, conditioning of
Shared Loops to remove load coils, excess bridged taps, or electronics subject to
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the charges for loop conditioning in Exhibit A. Qwest will perform requested
conditioning, including De-loading and removal of excess bridged taps, unless
Qwest demonstrates in advance that conditioning a Shared Loop will significantly
degrade the end user's analog voice-grade POTS service. Based on the pre-
order make-up of a given copper loop, CLEC can make a preliminary
determination if the loop can meet the technical parameters applicable to the
data service it intends to provide over the loop.

9.4.2.1 .6 Qwest will provide CLEC with access to the HUNE through POTS
splitters installed in Qwest Wire Centers. POTS splitters may be installed in
Qwest Wire Centers in either of the following ways at the discretion of CLEC: (a)
via the standard Collocation arrangements set forth in the Collocation Section, or
(b) via Common Area Splitter Collocation as set forth in this Section. Under
either option, POTS splitters will be appropriately hard-wired or pre-wired so that
Qwest is not required to inventory more than two (2) points of termination.

9.4.2.1.7 CLEC will provide Qwest with non-binding, good faith, rolling
quarterly forecasts for Shared Loop volumes on a Wire Center by Wire Center
basis. Qwest will keep forecasts confidential and will not share forecasts with
any person involved in Qwest retail operations, product planning or marketing.
Qwest will keep forecasts confidential and will not share forecasts with any
person involved in Qwest retail operations, product planning or marketing. Qwest

9.4.2.2 CLEC Collocation Area Splitter

9.4.2.2.1 If CLEC elects to have POTS splitters installed in Qwest Wire
Centers via the standard Collocation arrangements set forth in the Collocation
Section, CLEC will either purchase the POTS splitters or have Qwest purchase
the POTS splitters subject to full reimbursement of the cost of the POTS splitters
plus any pass through actual vendor invoice costs, including but not limited to
taxes, shipping and handling. The POTS splitters must meet the requirements
for Central Office equipment Collocation set by the FCC. CLEC will be
responsible for installing and maintaining the POTS splitters in its Collocation
areas within Qwest Wire Centers.

9.4.2.2.2 CLEC may designate some or all of its existing TIE Cables for use
in connection with Line Sharing. Qwest will perform any necessary TIE Cable
reclassifications, frame re-stenciling, and related work for which it is responsible
and that is required to provision Line Sharing. Charges will apply pursuant to
Exhibit A of the Agreement.

9.4.2.2.3 Two ImPs and two TIE Cables will be needed to connect POTS
splitters to the Qwest network. One ITS will carry both voice and data traffic from
the COSMIC/MDF loop termination, to an appropriate ICDF. From this frame,
one TlE Cable will carry both voice and data traffic to the POTS splitter located in
CLEC's Collocation area. The voice and data traffic will be separated at the
POTS splitter. The data traffic will be routed to CLEC's network within its
Collocation area. The voice traffic will be routed to the COSMIC/MDF switch
termination, via the ICDF, using a second TIE Cable and a second ITS.

9.4.2.2.4 Interconnection Tie Pairs and TIE Cables. There are two (2) types
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of ITS arrangements for connecting the Qwest network to the CLEC provided
split ter, depending on whether CLEC elects to use an ICDF or direct
connections

9.4.2.2.4.1 CLEC may elect to use an ICDF. In this instance, one lTd
carries the combined voice/data signal from the COSMIC/MDF loop
termination to the ICDF and a second lTd carries the voice only signal
from the ICDF to the COSMIC/MDF switch termination. For each Shared
Loop, two pairs of the TIE cable must be used: one pair of the TIE Cable
will carry the voice/data from the ICDF to the CLEC provided splitter, and
the second pair will carry the voice-only signal from the CLEC provided
splitter to the ICDF

9.4.2.2.4.2 CLEC may elect to use direct connections between the
CLEC-provided splitter and the COSMIC/MDF. In this instance, Qwest
will provide one TIE Cable between each module of the COSMIC/MDF
and the CLEC-provided splitter. One pair in the TIE Cable will carry the
combined voice/data signal from the COSMIC/MDF loop termination to
the CLEC-provided splitter in CLEC's Collocation Space. A second pair
in the TIE Cable will carry the voice-only signal from the CLEC-provided
splitter to the switch termination on the COSMIC/MDF. These TIE Cables
will be dedicated to CLEC's use, and, as a result, the full cost of the
necessary Mechanized Engineering and Layout for Distributing Frame
(MELD) run, cable placement, and cable termination, and associated
COSMIC/MDF hardware to terminate a TIE Cable on each outside plant
and switch equipment module of the COSMIC/MDF will be assessed to
CLEC in accordance with the Collocation Section of this Agreement. To
minimize CLECs cost. to the extent feasible, Qwest shall consolidate
CLECs requirements with the requirements of Qwest and other CLECs
into a single MELD run whenever feasible. Costs of such consolidated
MELD runs shall be prorated among the parties, including Qwest. Qwest
will provide, for each Shared Loop, the TIE Cable pair assignments

9.4.2.2.5 The demarcation points between Qwest's network and CLEC'S
network will be the place where the combined voice and data loop is connected
to the ICDF. or where CLEC chooses a direct connection to the COSMIC/MDF
where the combined voice and data loop originates from CLECs Collocation

Common Area Splitter Collocation

9.4.2.3.1 If CLEC elects to have POTS splitters installed in Qwest Wire
Centers via Common Area Splitter Collocation, the POTS splitters will be
installed in those Wire centers in one of the following locations: (a) in a relay
rack as close to CLEC's DSO termination points as possible, (b) on an ICDF to
the extent such a frame is available, or (c) where options (a) and (b) are not
available. or in Wire Centers with network access line counts of less than 10,000
on the Cosmic/MDF or in some other appropriate location such as an existing
Qwest relay rack or bay. CLEC either may purchase POTS splitters or have
Qwest purchase the POTS splitters subject to full reimbursement of the cost of
the POTS splitters plus any pass through actual vendor invoice costs, including
but not limited to, taxes, shipping and handling, and any similar charges
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assessed on Qwest by vendors in connection with the purchase of POTS
splitters. The POTS splitters must meet the requirements for Central Office
equipment Collocation set by the FCC. Qwest will be responsible for installing
and maintaining the POTS splitters, but CLEC will lease the POTS splitters to
Qwest at no cost. Qwest may co-mingle the POTS splitters shelves of different
CLECs in a single relay rack or bay. Qwest will not be responsible for shortages
of POTS splitters or Qwest's inability to obtain POTS splitters from vendors, if
acting as purchasing agent on behalf of CLEC.

9.4.2.3.2 Two ImPs and four TIE Cables will be needed to connect the
POTS splitters to the Qwest network. One ITS will carry both voice and data
traffic from the COSMIC/MDF loop termination, to an appropriate ICDF. From
this frame, one TlE Cable will carry both voice and data traffic to the POTS
splitter. The voice and data traffic will be separated at the POTS splitter, and the
separated voice and data traffic will be routed to the ICDF via separate TIE
Cables (i.e., the second and third TIE Cables). At the lCDF, the data traffic will
be routed to CLEC's Collocation area via a fourth TlE Cable, and the voice traffic
will be routed to the COSMIC/MDF switch termination, via a second lTd. CLEC
can also elect a direct connect option pursuant to the Collocation Section of this
Agreement

9.4.2.3.3 Qwest will provide the cabling used for TIE Cables between the
POTS splitter and the ICDF. The POTS Splitter Tie Cable Connection Charge
will apply

9.4.2.3.4 The demarcation point between Qwest's network and CLEC's
network will be at the place where the data loop leaves the POTS splitter on its
way to CLEC's Collocated equipment

9.4.3 Line Sharing Deployment

9.4.3.1 New applications for installation of POTS splitters will be processed in the
manner outlined in the Collocation Section for Cageless or Common Collocation

9.4.3.2 CLEC may submit applications for additional DSO TIE Cable terminations
and/or reclassifications to support Line Sharing. Qwest will process any such
applications for augmentation and/or reclassification of DSO TIE Cable terminations
under intervals as outlined below in this Section

9.4.3.3 Augmentation intervals will be thirty (30) days, subject to the following
terms and conditions identified below

9 4 3.3.1 CLEC will provide a quarterly forecast to Qwest in advance of
placing applications. Upon receipt of the initial forecast, the interval for augments
forecasted in the first month will be sixty (60) days. The interval for each
subsequent month will be thirty (30) days

9.4.3.3.2 The forecast must include, at a minimum, the following

a) The Month in which each application will be sent
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b) The Wire Center by common name for each application,
c) Type of terminations required for each level of connection, and
d) Whether the termination types are the same as existing or, if
different, what numbering is requested on the block.

9.4.3.3.3 The interval for reclassification will be fifteen (15) days, subject to
the following terms and conditions. If requested reclassification engineering
results in additional requirements for DSO TlE Cable termination or TlE Cable
support, the interval will default to thirty (30) days.

9.4.3.3.4 If an application for augmentation is not included in the above
forecast, the application will default to the augmentation interval found in the
Collocation Section.

9.4.3.3.5 In the event CLEC, or Qwest acting as purchasing agent for
CLEC, is unable to procure any equipment needed to complete all work required
by applications submitted to Qwest by CLEC, including but not limited to, POTS
splitters or cabling, Qwest will install the subject equipment when it becomes
available. If Qwest is acting as purchasing agent for CLEC and is unable to
procure equipment to complete all work in a timely manner, CLEC may provide
Qwest with the subject equipment. CLEC will be notif ied by Qwest of the
required material on-site date for the affected Wire Center(s) and CLEC will have
two (2) business days to determine if it will be able to provide the subject
equipment in advance of the material on-site date. If CLEC does not notify
Qwest in writing of its intent to provide the subject equipment within this two (2)
business day period, or if the subject equipment in a timely manner. Qwest will
install the subject equipment when available.

9.4.4 Rate Elements

9.4.4.1 Recurring Rates for Shared Loop

9.4.4.1.1 Shared Loop Charge
the Shared Loop will apply.

A monthly recurring charge for the use of

9.4.4.1.2 OSS Charge - A monthly recurring charge to recover upgrades to
Qwest Operational Support Systems required to accommodate Line Sharing will
apply

9.4.4.2 Non-Recurring Rates for the Shared Loop

9.4.4.2.1 Basic Installation Charge for Shared Loop
charge for each Shared Loop installed will apply

A non-recurring

9.4.4.2.2 If CLEC requests conditioning of a Shared Loop, a non-recurring
conditioning charge specified in Exhibit A will apply for removal of load coils and
excess bridged taps. If the conditioning significantly degrades the voice services
on the loop to the point it is unacceptable to the end user, CLEC shall pay the
conditioning charge in Exhibit A to recondition the loop

9.4.4.3 Non-Recurring Rates for Tie Cable Reclassification

I
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9.4.4.3.1 Reclassification Charge - A non-recurring charge will apply
based on time and materials for reclassification of existing TlE cable capacity, by
among other things, reclassification of existing TIE cables for Line Sharing, frame
restenciling, and any other work performed between CLEC's Collocation and the
intermediate distribution frame required to provision Line Sharing

Non-Recurring Rates for Maintenance and Repair

9.4.4.4.1 Trouble Isolation Charge - A non-recurring charge for Trouble
isolation will be applied in accordance with the Support Functions - Maintenance
and Repair Section

9.4.4.4.2 Additional Testing - CLEC may request Qwest to perform
additional testing, and Qwest may decide to perform the requested testing on a
case-by-case basis. A non-recurring charge will apply in accordance with Exhibit

Rates for Common Area Splitter Collocation

9.4.4.5.1 Splitter Shelf Charge - This charge recovers installation and
ongoing maintenance associated with splitter installation, bay installation, lighting
costs, aerial support structures and grounding charge for splitters either in a bay
on the IF. or on the MDF/COSMIC. These are both recurring and non-recurring
charges

9.4.4.5.2 POTS Splitter Charge - A non-recurring charge will apply for the
cost of each POTS splitter purchased by Qwest on behalf of CLEC. This charge
will cover the cost of the POTS splitter, plus any associated costs incurred by
Qwest to order the POTS splitter

9.4.4.5.3 Engineering - A non-recurring charge will apply for the planning
and engineering associated with placing POTS splitters in the Central Office
either in a bay, on the IF, or on the MDF/COSMIC

POTS Splitter TIE Cable Connections Charge - A non-recurring charge
will apply for the cost of each TIE Cable connected to the POTS splitters. This charge
will cover both the TIE cables and associated blocks per 100 pair between the POTS
splitter and the intermediate distribution frame or splitter bay

The rates for each of the aforementioned Line Sharing rate elements are
set forth in Exhibit A. All of these rates are interim and will be subject to true up based
on either mutually agreed to permanent rates or permanent rates established in a Line
Sharing cost proceeding conducted by the Commission. In the event interim rates are
established by the Commission before permanent rates are set, the interim rates set
forth in Exhibit A will be changed to reflect the interim rates set by the Commission
however, no true up will be performed until mutually agreed to permanent rates are
established or permanent rates are set established by the Commission

9.4.5 Ordering Process

Shared Loop
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9.4.5.1.1 As a part of the pre-order process, CLEC can access loop
characteristic information through the Loop Information Tool described in the
Support Functions Section. CLEC will determine, in its sole discretion, whether
to order the HUNE across any specific copper loop, Qwest and CLEC will work
together to modify the Loop Information Tool to better support Line Sharing.
CLEC shall accept the risk that the loop selected may not be suitable for
providing the type of DSL service CLEC seeks to provide.

9.4.5.1.2 The appropriate Splitter Meet Points dedicated to the POTS
splitters will be provided on the Line Sharing Actual Point of Termination (APOT)
form one day prior to the ready for service date or at an interval ordered by the
Commission or further agreed to by Qwest and CLEC in writing. CLEC will
provide on the LSR, the appropriate frame terminations, which are dedicated to
POTS splitters. Qwest will administer all cross connects/jumpers on the
COSMIC/MDF and ICDF.

9.4.5.1.3 Basic Installation "lift and lay" procedure will be used for all
Shared Loop orders. Under this approach, a Qwest technician "lifts" the Loop
from its current termination in a Qwest Wire Center and "lays" it on a new
termination connecting to CLEC's Collocated equipment in the same Wire
Center.

9.4.5.1.4 Qwest will provision the Shared Loop within the standard
unbundled loop provisioning interval as defined in Exhibit C.

9.4.5.1.5 CLEC shall not place initial orders for Shared Loops until all
infrastructure work necessary to provision Line Sharing in a given Qwest Wire
Center, including, but not limited to, POTS splitter installation and TIE Cable
reclassification or augmentation has been completed. Upon CLEC request at
any time, including before placing an order, Qwest will arrange for a wire center
walkthrough to verify the line sharing installation including APOT Information and
associated databases, wiring and stenciling in the Qwest wire center

9.4.5.1.6 Prior to placing an LSR for Shared Loop, CLEC must obtain a
Proof of Authorization from the end user customer in accordance with the Proof
of Authorization Section

9.4.5.2 Common Area Splitter ColloCation

9.4.5.2.1 This Section only applies to situations where
placement of the splitter in a common area

CLEC orders

9.4.5.2.2 New POTS splitter shelves may be ordered via a single
Collocation application form and quote preparation fee. Standard intervals as
contained in Exhibit C will apply

9.4.5.2.3 New POTS splitter shelves may be ordered with an existing
Coilocation. CLEC must submit a new Collocation application form and the
applicable fee to Qwest. Standard Careless and/or Common Collocation
intervals as contained in Exhibit C will apply
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9.4.5.3 TIE Cable Reclassification

9.4.5.3.1 To the event CLEC has existing DSO TIE Cable terminations
extending from an intermediate distribution frame to its Collocation space, CLEC
may request that these existing DSO TIE Cable terminations be reclassified for
use with Line Sharing. CLEC shall request such reclassification through the
same process used to order new terminations.

9.4.6 Repair and Maintenance

9.4.6.1 Qwest will allow CLEC to access Shared Loops at the point where the
combined voice and data loop is cross-connected to the POTS splitter.

9.4.6.2 Qwest will be responsible for repairing voice services provided over
Shared Loops and the physical line between network interface devices at end user
premises and the point of demarcation in Qwest Wire Centers. Qwest will also be
responsible for inside wiring at end user premises in accordance with the terms and
conditions of inside wire maintenance agreements, if any, between Qwest and its end
users. CLEC will be responsible for repairing data services provided on Shared Loops
and is entitled to test the entire frequency range of the loop facility. Qwest and CLEC
each will be responsible for maintaining its equipment. The entity that controls the
POTS splitters will be responsible fortheir maintenance.

9.4.6.8 Qwest and CLEC will continue to develop repair and maintenance
procedures for Line Sharing and agree to document final agreed to procedures in a
methods and procedures document that will be made available on Qwest's website:
http://wvvw.qwest.com/wholesale/productsServices/irro/TABL1-0.html. In the interim,
Qwest and CLEC agree that the following general principles will guide the repair and
maintenance process for Line Sharing.

9.4.6.3.1 If an end user complains of a voice service problem that may be
related to the use of a Shared Loop for data services, Qwest and CLEC will work
together with the end user to solve the problem to the satisfaction of the end
user. Qwest will not disconnect the data service provided to an end user over a
Shared Loop without the written permission of CLEC unless the end user's voice
service is so degraded that the end user cannot originate or receive voice grade
calls and/or the end user authorizes Qwest to disconnect the data service
Qwest will notify CLEC whenever this occurs upon voice trouble ticket closure

9.4.6.3.2 Qwest and CLEC are responsible for their respective end user
base. Qwest and CLEC will have the responsibility for resolution of any service
trouble report(s) initiated by their respective end users

9.4.6.3.3 Qwest will test for electrical faults (e.g. opens, and/or foreign
voltage) on Shared"Loops in response to trouble tickets initiated by CLEC. When
trouble tickets are initiated by CLEC, and such trouble is not an electrical fault
(e.g. opens, shorts, and/or foreign voltage) in Qwest's network, Qwest will assess
CLEC the TIC Charge

9.4.6.3.4 When trouble reported by CLEC is not isolated or identified by
tests for electrical faults (e.g. opens, shorts, and/or foreign voltage), Qwest may
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perform additional testing at the request of CLEC on. a case-by-case basis
CLEC may request that Qwest perform additional testing and Qwest may decide
not to perform requested testing where it believes, in good faith, that additional
testing is unnecessary because the test requested has already been performed
or otherwise duplicates the results of a previously performed test. In this case
Qwest will provide CLEC with the relevant test results on a case-by-case basis
If this additional testing uncovers electrical fault trouble (e.g. opens, shorts
and/or foreign voltage) in the portion of the network for which Qwest is
responsible, CLEC will not be charged by Qwest for the testing. If this additional
testing uncovers a problem in the portion of the network for which CLEC is
responsible, Qwest will assess the appropriate miscellaneous charge

When POTS splitters are installed in Qwest Wire Centers via Common
Area Splitter Collocation, CLEC will order and install additional splitter cards as
necessary to increase the capacity of the POTS splitters. CLEC will leave one unused
spare splitter card in every shelf to be used for repair and maintenance until such time
as the card must be used to fill the shelf to capacity

When POTS splitters are installed in Qwest Wire Centers via standard
Collocation arrangements, CLEC may install test access equipment in its Collocation
areas in those Wire Centers for the purpose of testing Shared Loops. This equipment
must meet the requirements for Central Office equipment set by the FCC in its March 31
1999 Order in CC Docket No. 98-147

Qwest and CLEC will work together to address end user initiated repair
requests and to prevent adverse impacts to the end user

9.4.7 Other

Qwest and CLEC agree to work together to address and, where
necessary and possible, find solutions for the following Line Sharing implementation
issues: (i) the development of an effective phased process for handling CLEC orders for
the HUNE, which reflect different end user action scenarios including but not limited to
end user changes or disconnects data service provider and/or end user orders new
voice and data service simultaneously, (ii) Qwest's ability to handle the existing and
forecasted volume of CLEC orders for the HUNE, (iii) Qwest's ability to make loop
assignments for the existing and forecasted volume of CLEC orders for the HUNE, (iv)
the ability of Qwest and CLEC to coordinate repairs, (v) the experience and education of
the Shared Loop end user, (vi) CLEC's forecasts of HUNE orders, and (vii) the process
for conditioning Shared Loops by removing load coils and excess bridged taps, and (viii)
the ability of CLEC to order a HUNE to serve end users over fiber-fed loops, including
loops comprised of digital loop carrier facilities

9.5 Network Interface Device (NID)

9.5.1 Description

The NID is defined as any means of Interconnection of end-user customer premises wiring to
the incumbent LEC's distribution plant, such as a cross connect device used for that purpose
An incumbent LEC shall permit a requesting Telecommunications Carrier to connect its own
loop facilities to on-premises wiring through the incumbent LEC's network interface device, or at
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any other technically feasible point. The NlD then carries with it all features, functions and
capabilities of the facilities used to connect the loop distribution plant to the customer premises
wiring, regardless of the particular design of the NID mechanism. The modular NlD is divided
into two (2) components one containing the over-voltage unit (protector), buried service wire and
drop terminals, the other containing the end user's inside wire, the inside wire terminals and a
modular plug which connects the inside wire to the dial tone source. The non-modular NID is a
protector block with the inside wire terminated directly on the dial-tone source. The NID
provides a protective ground connection, provides protection against lightning and other high
voltage surges and is capable of terminating cables such as twisted pair cable. If CLEC orders
Unbundled Loops on a reuse basis, the existing drop and Qwest's NlD will remain in place and
continue to carry the signal to the end user's equipment

9.5.2 Terms and Conditions

CLEC can use the existing Qwest NID to terminate its drop if space
permits, otherwise a new NID or other technically feasible Interconnection point is
required. If CLEC installs its own NID, CLEC may connect its NlD to the Qwest NID by
placing a cross-connect between the two (2). When provisioning a NID to NID
connection, CLEC will isolate the Qwest facility in the NID by unplugging the modular
unit. If CLEC requires that a non-modular unit be replaced with a modular NID, Qwest
will perform the replacement and charges will be assessed for the NID and for the time
associated with the request. If CLEC is a facility based provider up to and including its
quo, the Qwest facility currently in place, including the NID, will remain in place. At no
time should either Party remove the other Party's facilities from the other Party's NID

9.5.2.1.1 Qwest shall allow CLEC to connect its loops directly to Qwest's
NID enclosures that have additional space and are not used by Qwest or any
other Telecommunications Carrier to provide service to the premises. These
connections cannot be made in a splice case and such connections must be in
compliance with the appropriate sections of FCC 88-57, NESC Sec. 315, and
NEC Sec. 800-30. CLEC agrees to pay for the use of the Qwest NlD in
accordance with the schedules set forth in Exhibit A of this Agreement

9.5.2.t.2 Qwest shall allow CLEC to use all features and functionality of the
Qwest NID including any protection mechanisms, test capabilities, or any other
capabilities now existing or as they may exist in the future

9.5.2.1.3 Where environmental conditions permit, either Party may remove
the inside wire from the NID and connect that wire to that Party's own NID

9.5.2.1.4 CLEC may enter the subscriber access chamber or "end user
customer side" of "dual chamber" NID enclosures for the purpose of NID to NID
connections

9.5.2.1 .5 Upon CLEC request, Qwest will make other rearrangements to the
inside wire terminations or terminal enclosure on a time and materials cost basis
to be charged to the requesting CLEC. Such charges will be billed to the
requesting CLEC

Qwest will retain sole ownership of the Qwest NID and its contents on
Qwest's side. Qwest is not required to proactively conduct NID change-outs, on a wide
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scale basis.
CLEC.

However, Qwest will change the NID on an individual request basis by
Qwest is not required to inventory NID locations on behalf of CLEC.

9.5.3 Rate Elements

9.5.3.1 If CLEC requests a non-modular unit to be replaced with a modular NID,
Qwest will do so. Charges will be assessed for the NID and the technician's installation
and travel time. Any costs associated with Qwest's connection of CLEC's NID to
Qwest's NID will be charged to CLEC. This is a nonrecurring charge and is contained in
Exhibit A of this Agreement.

9.5.3.2 Recurring rates for the single tenant NID are contained in Exhibit A of this
Agreement. If CLEC orders an Unbundled Loop, the recurring NID rate is included as
part of the Unbundled Loop rate.

9.5.4 Ordering Process

9.5.4.1 When CLEC submits an LSR for an Unbundled Loop, CLEC will indicate
in the Loop Service form if a modular NID is required at the end user's location. Stand-
alone NlDs are ordered using the remarks section of the LSR form. Ordering processes
and installation intervals are contained in the Support Functions Section of this
Agreement. .

9.5.5 Maintenance and Repair

9.5.5.1 If Qwest is dispatched to a location and finds the existing protector in a
state of disrepair, the protector will be replaced with a new modular NID at no cost to
CLEC. If Qwest is dispatched to an end user's location on a maintenance issue and
finds the modular NID to be defective, Qwest will replace the defective element or, if
beyond repair, the entire device. Maintenance and Repair processes are contained in
the Support Functions Section of this Agreement.

9.6 Unbundled Dedicated Interoffice Transport (UDIT)

Qwest shall provide access to Unbundled Dedicated Interoffice Transport (UDIT) in a non-
discriminatory manner according to the following terms and conditions.

9.6.1 Description

9.6.1.1 Unbundled Dedicated interoffice Transport (UDIT) provides CLEC with a
network element of a single transmission path between Qwest end offices, Sewing Wire
Centers or tandem switches in the same LATA and state. A UDIT can also provide a
path between one CLEC in one Qwest Wire Center and a different CLEC in another
Qwest Wire Center. Extended Unbundled Dedicated interoffice Transport (EUDIT)
provides the CLEC with a bandwidth specific transmission path between the Qwest
Serving Wire Center to the CLEC's Wire Center or an loC's point of presence located
within the same Qwest Serving Wire Center area. UDIT is a distance-sensitive, flat

Qwest Version 3.7 Template Agreement, 05-14-2001 Page 126
6/12/01/HAH forMS/Arizona Dail TonelAZlCDS-010607-0035



Section 9
Unbundled Network Elements

rated bandwidth-specific interoffice transmission path designed to a DSX in each Qwest
Wire Center. Qwest shall allow CLEC to access UDIT that is a part of a Meet Point
arrangement between Qwest and another Local Exchange Carrier if  CLEC has
an Interconnection agreement containing access to UDIT with the connecting
Local Exchange Carrier at the determined Meet Point. Qwest rates, terms and
conditions shall apply to the percentage of the route owned by Qwest. EUDIT is a
flat-rated, bandwidth-specific interoffice transmission path. EUDlT and UDIT are
available in DSO through OC-192 bandwidths and such higher capacities as evolve over
time where facilities are available. CLEC can assign channels and transport its choice of
voice or data. Specifications, interfaces and parameters are described in Qwest
Technical Publication 77389

An unbundled multiplexer is offered as an optional stand-alone element
associated with UDIT. A 3/1 multiplexer provides CLEC with the ability to multiplex the
DS3 44.736 Mbps signal to 28 DS1 1.544 Mbps channels. The 3/1 multiplexer, in
conjunction with an ITS, provides a DS3 signal terminated at a demarcation point and 28
DS1 signals terminated at a demarcation point. A 1/0 multiplexer provides CLEC with
the ability to multiplex the DS1 1.544 Mbps signal to 24 DSO 64 Kbps channels. The 1/0
multiplexer provides a DS1 signal terminated at a demarcation point and 24 DSO signals
terminated at a demarcation point. SONET add/drop multiplexing is available on an laB
basis where facilities are available and capacity exists

9.6.2 Terms and Conditions

To the extent that CLEC is ordering access to a UNE Combination
including combinations of UDIT and EUDIT, Qwest will perform requested and
necessary cross-connections between UNEs in the same manner that it would perform
such cross-connections for its end user customers or for itself. If not ordered as a
combination, CLEC is responsible for performing cross connections within its Collocation
or other mutually determined demarcation points between UNE's and ancillary or
finished services, and for transmission design work including regeneration requirements
for such connections. Such cross-connections will not be required of CLEC when CLEC
orders a continuous dedicated transport element from one point to another

CLEC must order all multiplexing elements (if it chooses the multiplexing
option) and regeneration requirements with its initial installation for the 3/1 multiplexer
including all 28 DS1 s and the settings on the multiplexer cards. If options are not
selected and identified on the order by CLEC, the order will be held until options are
selected. For the 1/0 multiplexer, the low side channels may be ordered as needed
Low Side Channelization charges are assigned as channels are ordered

W ith the exception of  combinations provided through the UNE
Combinations Section, CLEC may utilize any form of Collocation at both ends of the
UDlT. Collocation is required at only one end of EUDIT. When UDIT and EUDIT are
ordered together to form a single transmission path, Collocation at the Qwest Serving
Wire Center is not required. If regeneration is required only between the UDIT or EUDlT
termination point (the DSX panel or equivalent) and CLEC's Collocation, CLEC must
order such regeneration pursuant to this Section and the charges listed in Exhibit A will
apply
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9.6.2.4 CLEC shall not use unbundled interoffice transport as substitutes for
special or Switched Access Services, except to the extent CLEC provides such services
to its end user customers in association with local Exchange Services or to the extent
that such UNEs meet the significant amount of local exchange traffic requirement set
forth in this Section.

9.6.2.5 For DS1 EUDIT, Qwest may provide existing copper to the CLEC's
serving Wire Center. For EUDIT above DS1, Qwest provides an optical interface at the
location requested by CLEC.

9.6.2.6 At the terminating location for each EUDIT, space shall be provided to
Qwest for the necessary termination equipment.

9.6.2.7 EUDIT cannot traverse a Qwest Wire Center.

9.6.3 Rate Elements

9.6.3.1 DS1 UDIT rates are contained in Exhibit A of this Agreement and include
the following elements:

9.6.3.1.1 DS1 Transport Termination (Fixed) Rate Element. This recurring
rate element provides a 1.544 Mbps termination at a DSX or DCS. In addition to
the fixed rate element, a per-mile rate element, as described below, also applies.

9.6.3.1.2 DS1 Transport Facilities (Per Mile) Rate Element. This recurring
rate element provides a transmission path of 1.544 Mbps between Qwest Wire
Centers. This is a mileage sensitive element based on the V&H coordinates of
the DS1 UDIT. The mileage is calculated between the originating and
terminating offices.

9.6.3.1.3 DS1 EUDIT Facility Rate Element. This recurring rate element
provides a transmission path of 1.544 Mbps between a Qwest Wire Center and
CLEC Wire Center or INC point of presence. This is a non-distance sensitive
rate element.

9.6.3.1.4 DS1 Non-Recurring Charge. One-time charges apply for a
specific work activity associated with installation of the DS1 service.

9.6.3.1.5 DS1 EUDIT Non-Recurring Charge. This one-time charge applies
for the specific work activity associated with the installation of a DS1 EUDIT
Facility.

9.6.3.2 DS3 UDlT rates are contained in Exhibit A of this Agreement and include
the following elements:

n o

9.6.3.2.1 DS3 Transport Termination (Fixed) Rate Element. This recurring
rate element provides a 44.736 Mbps termination. In addition to the fixed rate
element, a per-mile rate element, as described below, also applies

9.6.3.2.2 DS3 Transport Facilities (Per Mile) Rate Element. This recurring
rate element provides an interoffice transmission path of 44.736 Mbps between
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Qwest Wire Centers. This is a mileage sensitive element based on the V8H
coordinates ofxhe DS3 UDIT. The mileage is calculated between the originating
and terminating offices.

9.6.3.2.3 DS3 EUDIT Facility Rate Element. This recurring rate element
provides a transmission path of 44.736 Mbps between a Qwest Serving Wire
Center and CLEC's serving Wire Center or INC point of presence. This is a non-
distance sensitive element.

9.6.3.2.4 DS3 Non-Recurring Charge. One-time charges apply for a
specific work activity associated with installation of the DS3 service.

96.3.2.5 DS3 EUDIT Facility Non-Recurring Charge. This one-time charge
applies for the specific work activity associated with the installation of a DS3
EUDIT Facility.

9.6.3.3 DSO UDIT rates are contained in Exhibit A of this Agreement and include
the following elements:

9.6.3.3.1 DSO Transport Termination (Fixed) Rate Element. This recurring
rate element provides a 64 Kbps termination. In addition to the fixed rate
element, a per-mile rate element, as described below, also applies.

9.6.3.3.2 DSO Transport Facilities (Per Mile) Rate Element. This recurring
rate element provides a transmission path of 64 Kbps between Qwest Wire
Centers. This is a mileage sensitive element based on the v&H coordinates of
the DSO UDIT. The mileage is calculated between the originating and
terminating offices.

9.6.3.3.3 DSO Non-Recurring Charge. One-time charges apply for a
specific work activity associated with installation of the DSO service.

9.6.3.4 OC-3 UDIT rates are contained in Exhibit A of this Agreement and include
the following elements:

9.6.3.4.1 OC-3 Transport Termination (Fixed) Rate Element. This recurring
rate element provides a 155.52 Mbps termination. In addition to the fixed rate
element, a per-mile rate element, as described below, also applies

9.6.3.4.2 OC-3 Transport Facilities (Per Mile) Rate Element. This recurring
rate element provides a transmission path of t55.52 Mbpsbetween Qwest Wire
Centers. This is a distance sensitive element based on the V&H coordinates of
the OC-3 UDlT. The mileage is calculated between the originating and
terminating offices

9.6.3.4.3 OC-3 EUDIT Facility Rate Element. This recurring rate element
provides a transmission path of 155.52 Mbps between a Qwest Serving Wire
Center and CLEC's serving Wire Center or INC point of presence. This is a non
distance sensitive element

9.6.3.4.4 OC-3 Non-Recurring Charge. One-time charges apply for a
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specific work activity associated with installation of the OC-3 service

9.6.3.4.5 OC-3 EUDIT Facility Non-Recurring Charge. This one-time
charge applies for the specific work activity associated with the installation of an
OC-3 EUDIT Facility

OC-12 UDlT rates are contained in Exhibit A of this Agreement and
include the following elements

9.6.3.5.1 OC-12 Transport Termination (Fixed) Rate Element. This
recurring rate element provides a 622.08 Mbps termination. In addition to the
fixed rate element, a per-mile rate element, as described below, also applies

9.6.3.5.2 OC-12 Transport Facilities (Per Mile) Rate Element. This
recurring rate element provides a transmission path of 622.08 Mbps between
Qwest Wire Centers. This is a distance sensitive element based on the V8¢H
coordinates of the OC-12 UDIT. The mileage is calculated between the
originating and terminating offices

9.6.3.5.3 OC-12 EUDIT Facility Rate Element. This recurring rate element
provides a transmission path of 622.08 Mbps between a Qwest Serving Wire
Center and CLEC's sewing Wire Center or INC point of presence. This is a non
distance sensitive element

9.6.3.5.4 OC-12 Non-Recurring Charge. One-time charges apply for a
specific work activity associated with installation of the OC-12 service

96.3.5.5 OC-12 EUDIT Facility Non-Recurring Charge. This one-time
charge applies for the specific work activity associated with the installation of an
OC-12 EUDIT Facility

Low Side Channelization (LSC) Charge. A recurring charge for low side
multiplexed channel cards and settings at each end of the DSO UDIT

3/1 MUltiplexing rates are contained in Exhibit A of this Agreement, and
include the following

9.6.3.7.1 Recurring Multiplexing Charge. The DS3 Central Office
Multiplexer provides De-multiplexing of one DS3 44.736 Mbps to 28 1.544 Mbps
channels

9.6.3.7.2 Non-recurring Multiplexing Charge. One-time charges apply for a
specific work activity associated with installation of the Multiplexing service

1/0 Multiplexing rates are contained in Exhibit A of this Agreement, and
include the following charges

96.3.8.1 Recurring Multiplexing Charge. The DSO Central Office
Multiplexer provides De-multiplexing of one DS1 1.544 Mbps to 24 64 Kbps
channels
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9.6.3.8.2 Non-recurr ing Mul t iplexing Charge.  One- t ime charges apply for  a
spec i f i c  work  ac t i v i t y  assoc iated w i th  i ns ta l l a t i on of  the mul t i p l ex ing serv i ce,
including low side channel izat ion of al l  28 channels.

9.6.3.8.3 Low S ide Channel i zat ion (LSC) .  A  recur r ing charge for  l ow s ide
mul t i p l exed channel  cards  and set t i ngs  p l us  a  non- recur r i ng  charge f or  each
individual channel izat ion provisioning.

9.6.3.9 Rearrangement rates are contained in Exhibi t  A of this Agreement.

9.6.4 Ordering Process

9.6.4.1 Ordering processes and instal lat ion intervals are as fol lows:

9.6.4.1.1 UDI T  i s  o rdered  v i a  t he  A S R process .  Order i ng  p rocesses  are
contained in the Support Funct ions Sect ion of this Agreement

9.6.4.1 .2 Reserved for Future Use

9.6.4.1.2.1 T h e  i n t e r v a l  w i l l  s t a r t  w h e n  Q w e s t  r e c e i v e s  a
complete and accurate Access Service Request  (ASR).  This date
i s  cons idered the s tar t  of  the i nsta l l a t i on i n terval  i f  the order  i s
received pr ior  to 3:00 p.m.  The instal lat ion interval  w i l l  begin on
the  nex t  bus i ness  day  f o r  serv i ce  reques t s  r ece i ved a f t e r  3 : 00
p.m.  The instal lat ion intervals have been establ ished and are set
forth in Exhibi t  C to this Agreement

9.6.4.1,3 Subsequent  changes  t o  t he  quant i t y  o f  serv i ces  on an ex i s t i ng
order wi l l  require a revised order.  Also, addi t ional  charges apply for the fol lowing
modi f i cat ions to ex is t ing orders unless the need for  such change i s  caused by
Qwest

a)
b)
C)
d)

Service date changes
Part ial  cancel lat ion
Design change,  and
Expedi ted order

9.6.4.1.4 A n  o r d e r  m a y  b e  c a n c e l e d  a n y  t i m e  u p  t o  a n d  i n c l u d i n g  t h e
service date.  Cancel lat ion charges wi l l  apply

9.6.4.1 .5 Defini t ions of the most common cr i t ical  dates that occur during the
order ing and instal lat ion process are included in the Def ini t ions Sect ion of  this
Agreement

9.6.4.2 UDIT  i s  o rdered w i t h  bas i c  i ns ta l l a t i on . Q w es t  w i l l  i ns t a l l  t he  U D I T
extending connect ions to CLEC demarcat ion point  and wi l l  not i fy CLEC when the work
activity is complete

9.6.4.3 U D I T  3 / 1  m u l t i p l e x i n g  i s  p r o v i s i o n e d  a s  a  c o m p l e t e  s y s t e m  w i t h
terminat ions at  the demarcat ion point  and a l l  mul t i p lex ing cards. C LE C  m us t  o r de r
sett ings for al l  cards at the t ime of the mult iplexing request
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9.6.4.4 For UDIT 1/0 multiplexing, the high side is fully provisioned with the order.
The low side is provisioned when low side channels are ordered. Optional card settings
are selected by CLEC at the time of the DSO order.

9.6.4.5 Qwest will perform industry standard tests when installing UDIT service.

Reserved for Future Use9.6.4.6

9.6.5 Maintenance and Repair

9.6.5.1 The Parties will perform cooperative testing and trouble isolation to
identify where trouble points exist. CLEC cross connections will be repaired by CLEC
and Qwest cross connections will be repaired by Qwest. Maintenance and Repair
processes are contained in the Support Functions Section of this Agreement.

9.6.6 Rearrangement

9.6.6.1 CLEC can submit requests through the ASR process to move or
rearrange UDIT or EUDIT terminations on CLEC's demarcation point or to change UDIT
or EUDIT options. These rearrangements are available through a single office or dual
office request. Single office rearrangements are limited to the change in options or
movement of terminations within a single Wire Center. Dual office rearrangements are
used to change options or movement of terminations in two (2) Wire Centers.
Rearrangement is only available for in-place and working UDlTs or EUDlTs.

9.6.6.2 The rearrangement of terminations or option changes are completed as
an "uncoordinated change" (basic request) and will be completed within the normal
intervals outlined in Exhibit C. If CLEC desires a coordinated rearrangement of
terminations or option changes, additional labor installation as identified in Exhibit A shall
apply,

9.6.6.3 CLEC will submit an ASR with the rearrange USOC and appropriate
termination information (e.g. CFA) or NC/NCI codes (Network Channel Codes/Network
Channel Interface Codes)

9.7 Unbundled Dark Fiber

9.7.1 Description

9.7.1.1 Unbundled Dark Fiber (UDF) is a deployed, unlit pair of fiber optic cable
or strands that connects two points within Qwest's network. UDF is  a s ingle
transmission path between two Qwest Wire Centers, or between a Qwest Wire Center
and a CLEC Wire Center, or between a Qwest Wire Center and either an appropriate
outside plant structure or an end user customer premises in the same LATA and state
UDF exists in three (3) distinct forms: (a) UDF Interoffice Facility (UDF-IOF), which
constitutes an deployed route between two Qwest Wire Centers, and (b) UDF-Loop
which constitutes a deployed loop or section of a deployed loop between a Qwest Wire
Center and an end-user customer premises, and (c) Extended UDF (E-UDF) which
constitutes a deployed route between a Qwest Wire Center and a CLEC Wire Center
Deployed Dark Fiber facilit ies shall include Dark Fiber Qwest has obtained with
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capitalized Indefeasible Right to Use (IRis) or capitalized leases that do not prohibit
Qwest's ability to provided access to another person or entity

9.7.2 Terms and Conditions

Qwest will provide CLEC with non-discriminatory access to UDF in
accordance within this Section. Qwest will provide UDF of substantially the same quality
as the fiber facilities that Qwest uses to provide retail service to its own end user
customers

Reserved for Future Use

Qwest will provide CLEC with access to deployed Dark Fiber facilities
CLEC shall be responsible for obtaining and connecting electronic equipment, whether
light generating or light terminating equipment, to the Dark Fiber. Qwest will not remove
and CLEC shall be permitted to use, regenerating equipment that already exists in mid

Qwest will provide Unbundled Dark Fiber to CLEC in increments of two
(2) strands (by the pair). In addition, after May 31, 2001, Qwest will provide UDF to
CLEC in increments of one (1) strand. CLEC may obtain up to twenty five percent (25%)
of available dark fibers or four (4) dark fiber strands, whichever is greater, in each fiber
cable segment over a twelve (12) month period. Before CLEC may order additional UDF
on such fiber cable segment, CLEC must demonstrate efficient use of existing fiber in
each cable segment. Efficient use of interoffice cable segments is defined as providing
a minimum of OC-12 termination on each fiber pair. Efficient use of loop fiber is defined
as providing a minimum of OC-3 termination on each fiber pair. Efficient use of E -UDF
is defined as providing a minimum of OC -3 termination on each fiber pair. CLEC may
designate five percent (5%) of its fibers along a fiber cable segment, or 2 strands
whichever is greater, for maintenance spare, which fibers or strands are not subject to
the termination requirements in this paragraph

Qwest shall not have an obligation to unbundle Dark Fiber in the following
circumstances

9.7.2.5.1 Qwest will not unbundle Dark Fiber that Qwest utilizes for
maintenance or reserves for maintenance spare for Qwest's own use. Qwest
shall not reserve more than five percent (5%) of the fibers in a sheath, or two (2)
strands, whichever is greater, for maintenance or maintenance spare for Qwest's
own use

9.7.2.5.2 Qwest will not be required to unbundle Dark Fiber if  Qwest
demonstrates to the Commission by a preponderance of the evidence that such
unbundling would create a likely and foreseeable threat to its ability to meet its
carrier of last resort obligations as established by any regulatory authority
Qwest shall initiate such proceeding within seven (7) calendar days of denying
CLEC's request (by written notice) to unbundle dark fiber where such fiber is
available. In this proceeding, Qwest shall not object to using the most
expeditious procedure available under state law, rule or regulation. Qwest shall
be relieved of its unbundling obligations, related to the specific Dark Fiber at
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issue, during the pendency of the proceeding before the Commission. If Qwest
fails to initiate such proceeding within such seven (7) day period, CLEC's request
to unbundle Dark Fiber shall be reinstated and the ordering and provisioning
processes of this Section shall continue

Qwest will provide CLEC with access to the deployed Dark Fiber in its
network in either single-mode or multi-mode. During the inquiry process, Qwest will
inform CLEC of the availability of single-mode and multi-mode fiber

Specifications, interfaces and parameters for Dark Fiber are described in
Qwest's Technical Publication 77383

CLEC is responsible for trouble isolation before reporting trouble to
Qwest

CLEC shall. not use UDF as a substitute for special or switched access
services, except to the extent CLEC provides "a significant amount of local exchange
traffic" to its end users over the UDF as set forth by the FCC

9.7.2.10 Upon thirty (30) calendar days notification to CLEC, Qwest may initiate a
proceeding to reclaim Dark Fiber strands from CLEC that were not serving end user
customers at the time of Qwest's notice to CLEC. In such proceeding, Qwest shall have
the burden to prove that Qwest needs such fiber strands in order to meet its carrier of
last resort obligations as established by any regulatory authority. In such proceeding
CLEC shall not object to using the most expeditious procedure available under state law
rule or regulation. CLEC shall be entitled to retain such strands of UDF for any purpose
permitted under this Agreement during the pendency of the proceeding before the
Commission, provided, however, that such use shall be at CLEC's sole risk of any
reclamation approved by the Commission, including the risk of termination of service to
end user customers. CLEC may designate five percent (5%) of its fibers along a fiber
cable segment, or 2 strands, whichever is greater, for maintenance spare, which fibers
or strands are not subject to the reclamation requirements in this paragraph

9.72.11 Reserved for Future Use

9.72.12 CLEC must have established Collocation or other technically feasible
means of network demarcation pursuant to this Section at both terminating points of the
UDF-IOF or at the Serving Wire Center of either the UDF-Loop or the E -UDF unless
loop and transport combinations are ordered. Qwest will provide fiber cross connects at
the sewing Wire Center to connect UDF-Loop or E-UDF with the UDF-IOF if such
elements are ordered in combination. No Collocation is required in intermediate Central
Offices within a UDF or at Central Offices where CLEC's UDFs are cross connected
CLEC has no access to UDF at those intermediate Central Offices

9.7.2.12.1 CLEC-to-CLEC connections with UDF for the mutual exchange of
traffic is permissible pursuant to the provisions in this Section

9.7.2.13 For UDF-Loop, CLEC is responsible for all work activities at the end-user
premises. All negotiations with the premises end-user and or premises owner are solely
the responsibility of CLEC
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Vondras. John

From: QwestGate Help

Sent: Tuesday, April 08, 2008 12:13 PM

To Vondras. John

Subject: ACTION REQUIRED - Invoices in Draft Status

Please review the Invoices that are in a status of Draft and make sure to finalize the invoice or delete any
unnecessary invoices. We understand some of these invoices may have been created in error or may
have already been submitted on a different invoice number, so please delete invoices that are no longer
valid

Below is the path that you would follow to get to the orders that require your attention

Log into Qwestgate using your email address and password
-Click on Services
-Click on Invoices
-To search for ALL the invoices that are in a status of DRAFT you would change the drop down
that reads ALL STATUSES to DRAFT. This will populate ALL the invoices for you that need to
be finalized. Please look at each one and take necessary action.

The invoices in Draft status are as follows :
64381

Once you have finalized the invoice, please click the button "Send Invoice to Buyer".

If you decide you no longer need the invoices, please delete it.

Please let us know if you have any questions or concerns. Thank you for your time and
assistance regarding this issue
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9.7.2.14 For a UDF-Loop terminating at an existing end-user premises FDP,
Qwest will provide to CLEC an optical "jumper", not to exceed 30 feet in length,
connected to the Qwest UDF-Loop FDP.

9.72.15 The Remote Collocation provisions and §9.3.8.1. of this Agreement apply
where CLEC needs to gain access to UDF at an outside plant structure.

9.72.16 CLEC will incur all costs associated with disconnecting the UDF from its
side of the network demarcation point.

9.72.17 Qwest and CLEC will jointly participate in continuity testing within the
provisioning interval established in Exhibit C. Qwest and CLEC must coordinate on the
date and time for this continuity testing. As part of their respective duties regarding this
continuity test, Qwest shall furnish a light detector at one termination point of the UDF,
and CLEC shall furnish light generating equipment at the other termination point of the
UDF as described below:

9.7.2.17.1 UDF-lOF: Qwest and CLEC shall mutually agree on the Wire Center
at which Qwest must provide a light detector and the Wire Center at which CLEC
must provide light generating equipment.

9.7.2.17.2 UDF-Loop: Qwest will provide the light detector at the sewing Wire
Center, and CLEC will provide the light generating equipment at the appropriate
outside plant structure or end-user customer premises.

9.7.2.17.3 E-UDF: Qwest will provide the light detector at the serving Wire
Center, and CLEC will provide the light generating equipment at the CLEC Wire
Center.

9.7.2.18 If, within ten (10) days of the date Qwest provisioned an order for UDF,
CLEC demonstrates that the UDF pair(s) provisioned over requested route do not meet
the minimum parameters set forth in Technical Publication 77383, and if the trouble is in
the Qwest UDF facility, not due to fault on the part of CLEC, then Qwest will at no
additional cost, attempt to repair the UDF as it relates to Qwest cross-connects and
jumpers. If Qwest cannot repair the UDF to the minimum parameters set forth in
Technical Publication 77383, Qwest will replace the UDF if suitable UDF pair(s) are
available, at no additional non-recurring charge. If Qwest cannot replace the UDF upon
receipt of a CLEC disconnect order, than Qwest will refund the non-recurring charges
associated with the provisioning excluding III, FVQP and Field Verification and will
discontinue all recurring charges

9.7.2.19 Qwest shall allow CLEC's to access UDF loops, or sections of UDF loops
at accessible terminals including FDPS or equivalent in the Central Office, customer
premises or at Qwest owned outside plant location (e.g CEV, RT or hut)

9.7.2.20 Qwest shall allow CLEC to access Dark Fiber that is a part of a meet
point arrangement between Qwest and another local exchange carrier if CLEC has an
Interconnection agreement containing access to Dark Fiber with the connecting local
exchange carrier. Qwest rates, terms and conditions shall apply to the percentage of the
route owned by Qwest
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9.7.3 Ordering Processes

Ordering processes and installation intervals are as follows:

9.7.3.1 The first step of the UDF ordering process is the inquiry process. The
UDF inquiry is used to determine the availability of UDF between any two requested
locations: between two (2) Qwest Wire Centers, between a Qwest Wire Center and an
end user premises, or between a Qwest Wire Center and an appropriate outside plant
structure, or a Qwest Wire Center and a CLEC Wire Center.

9.7.3.1.1 CLEC must submit a UDF inquiry through its account team.
CLEC must specify the two (2) locations and the number of fibers requested.

9.7.3.1.2 Qwest will notify CLEC, within the interval set forth in Exhibit C of
this Agreement, that: (i) UDF is available to satisfy CLEC's request, (ii) UDF is
not available to satisfy CLEC's request, or (iii) Qwest, in writing, denies CLEC's
request pursuant to this Section (b), Qwest snail provide written notice of denials
pursuant to (iii) above.

97.3.1.3 If there is UDF available, the UDF Inquiry Response will contain
up to five (5) available UDF routes between CLEC-specified end locations. If
additional routes are available, Qwest will notify CLEC that such additional routes
exist and negotiate how that additional information will be made available.

9.7.3.2 CLEC will establish network demarcation points to accommodate UDF
optical terminations via Collocation or other technically feasible means or network
demarcation pursuant to this Section. If Collocation and or other network demarcation
arrangements have not been completed, CLEC must have obtained preliminary APOT
address information (CFA - Carrier Facility Assignment) for its network demarcation
points in each Qwest Wire Center where the UDF terminates prior to placing an order for
UDF. When preliminary APOT has been established<and delivered to CLEC, Qwest can
begin processing the UDF provisioning order upon receipt of the UDF provisioning
request. If the preliminary APOT address is changed by CLEC, a new provisioning time
line for UDF must be established.

9.7.3.3 Based on the CLEC request (UDF-Loop, UDF-IOF or E -UDF), there are
two (2) possible termination scenarios.

9.7.3.3.1 Termination at an Outside Plant Structure: If CLEC requests
UDF-Loop going to an outside p lant  structure such as a Contro l led
Environmental Vault (CEV), or Remote Terminal (RT), the Remote Collocation
provisions of this Agreement will apply. Qwest will prepare and submit to CLEC
a quote along with the original Field Verification Quote Preparation form (FVQP)
within the interval set forth in Exhibit C. Quotes are on an Individual Case Basis
(ICE) and will include costs and an interval in accordance with Exhibit C

9.7.3.3.2 Reserved for Future Use

91.3.3.3 Termination at Qwest Wire Center, End-user Premises or
CLEC Wire Center: If spare fiber is available, and CLEC chooses to proceed
and the request is for UDF-IOF, UDF-Loop going to an end-user premises, or E
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UDF going to a CLEC Wire Center, Qwest will begin the provisioning process
upon notification from CLEC to proceed and the receipt of fifty percent (50%) of
the non-recurring charges. The notification to proceed is accomplished by
completing, signing and returning the original inquiry request to the account
manager. Provisioning intervals for this type of request are set forth in Exhibit C.
CLEC will be notified that provisioning is complete and the remaining non-
recurring charges and associated recurring charges will be billed.

9.7.3.4 An order may be canceled any time up to and including the service date.
Cancellation charges will apply.

9.7.3.5 CLEC may reserve dark fiber for CLEC during Collocation builds. Prior to
reserving space, CLEC must place an inquiry pursuant to this Section and receive a
UDF Inquiry Response that reflects that the route to be resewed is available. CLEC is
also strongly encouraged to request a Field Verifieation that the route to be reserved is
available. If CLEC does not obtain Field Verification, CLEC assumes the risk that
records upon which the UDF Inquiry Response is based may be in error. CLEC may
reserve UDF for thirty (30), sixty (60), or ninety (90) days. CLEC may extend or renew
reservations if there is delay in completion of the Collocation build. All applicable UDF
recurring charges specified in this Section will be assessed at the commencement of the
reservation. Non-recurring charges for provisioning and cross connects will be assessed
at the time of installation.

9.7.4 Maintenance and Repair

9.7.4.1 The Parties will perform cooperative testing and trouble isolation to
identify where trouble points exist. CLEC cross connections will be repaired by CLEC
and Qwest cross connections will be repaired by Qwest. Maintenance and Repair
processes are contained in the Support Functions Section of this Agreement

9.7.4.2 If it is determined that the UDF does not meet the minimum parameters of
Technical Publication 77383 without fault of CLEC, and if the trouble is in the Qwest
UDF facility, then Qwest will attempt to repair the UDF as it relates to Qwest cross
connects and jumper at no additional cost. If Qwest cannot repair the UDF to the
minimum parameters set forth in Technical Publication 77383, then Qwest will replace
the UDF at no additional cost if suitable UDF pair(s) are available. If Qwest cannot
replace the UDF with available pairs, then it, upon receipt of a CLEC disconnect order
will discontinue the recurring charges effective as of the date of the commencement of
the trouble

9.7.5 Rate Elements

9.7.5.1 Dark Fiber rates are contained in Exhibit A of this Agreement and include
the following elements

9.7.5.1.1 Initial Records Inquiry (III). This rate element is a pre-order work
effort that investigates the availability of UDF. This is a one-time charge for each
route check requested by CLEC. A simple III determines if UDF is available
between two Qwest Wire Centers or between a Qwest Wire Center and Qwest
customer premises. A complex III determines if UDF is available between a
Qwest Wire Center and an outside structure (CEV, Hut, etc.) along the Loop fiber

Qwest Version 3.7 Template Agreement, 05-14-2001 Page 137
6/12/01/HAH for MS/Arizona Dall Tone/AZlCDS-010607-0035



Section 9
Unbundled Network Elements

route. Qwest will bill CLEC the III immediately upon receipt of the inquiry. The
III is a record search and does not guarantee the availability of UDF

9.7.5.1.2 Field Verification and Quote Preparation (FVQP). This rate
element is a pre-order work effort to estimate the cost of providing UDF access to
CLEC at locations other than Qwest Wire Centers or an end-user premises
Qwest will prepare a quote which will explain what work activities, timeframes
and costs are associated with providing access to this FDP location. This quote
will be good for thirty (30) calendar days. The FVQP is not necessary when the
request is between Qwest Wire Centers or between a Qwest Wire Center and
customer premises (i.e., III). If FVQP is applicable pursuant to this Section and
CLEC orders UDF that has been reserved after a Field Verification has been
performed, then the charge for FVQP will be reduced by the amount of the Field
Verification charge assessed in the context of the reservation

9.7.5.1 .3 Field Verification. This rate element is a work effort performed at
CLEC's option before placing a request to reserve UDF to verify the availability of
UDF that CLEC desires to reserve

The following rate elements are used once the availability of UDF has
been established and CLEC chooses to access UDF

9.7.5.2.1 Unbundled Dark Fiber - IOF Rate Elements

9.7.5.2.1.1 UDF-IOF Termination (Fixed) Rate Element. This rate
element is a recurring rate element and provides a termination at the
interoffice FDP within the Qwest Wire Center. Two UDF-IOF terminations
apply per pair. Termination charges apply for each intermediate office
terminating at an FDP or like cross-connect point

9.7.5.2.1.2 UDF-lOFFiber Transport, (Per Pair) Rate Element. This
rate element has both a recurring and a non-recurring component and
applies per pair. This rate element provides a transmission path between
Qwest Wire Centers. The recurring component of this rate element is
mileage sensitive based on the route miles of the UDF rounded up to the
next mile

9.7.5.2.1.3 UDF-IOF Fiber Cross-Connect Rate Element. This rate
element has both a recurring and non-recurring component and is used to
extend the optical connection from the IOF FDP to CLEC's optical
demarcation point (ICDF). A minimum of two UDF-IOF fiber cross
connects apply per pair. Cross-connect charges apply for each
intermediate office terminating at an FDP or like cross-connect point. The
non-recurring rate will not be charged for cross-connects already in place
prior to CLEC's order for UDF-IOF

9.7.5.2.2 Unbundled Dark Fiber - Loop Rate Elements

9.7.5.2.2.1 UDF-Loop Termination (Fixed) Rate Element. This rate
element is a recurring rate element and provides a termination at the
interoffice FDP within the Qwest Wire Center and at either the customer
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p r e m is e s  o r  a n  a p p r o p r i a te  o u ts i d e  p la n t  s t r u c tu r e .
terminations apply per  pair .

T w o  U D F - L o o p

9.7.5.2.2.2 U D F - L o o p  F i b e r  ( P e r  P a i r )  R a t e  E l e m e n t . T h i s  r a t e
e l e me n t  h a s  b o th  a  r e c u r r i n g  a n d  a  n o n - r e c u r r i n g  c o mp o n e n t ,  a n d  i t
appl ies  per  pair .  This  rate e lement prov ides a transmiss ion path between
the  Qwes t  Sewing  W i r e  Cen te r  and  e i the r  the  cus tomer  p r emises  o r  an
appropr iate outside plant structure.

9.7.5.2.2.3 UDF- Loop  F ibe r  C r os s - Connec t  Ra te  E lemen t .  Th is  r a te
element has both a recurr ing and non-recurr ing component, is  appl ied per
pa ir ,  and is  used to  ex tend the opt ica l  connect ion f rom FDP to  FDP. The
non-recurr ing rate wi l l  not be charged for  cross-connects already in place
pr ior  to CLEC's order  for  UDF-Loop.

9.7.5.2.3 Extended Unbundled Dark  F iber  Rate Elements

9.7.5.2.3.1 E - U D F  T e r m i n a t i o n  ( F i x e d )  R a t e  E l e m e n t . T h i s  r a t e
e le me n t  i s  a  r e c u r r i n g  r a te  e le me n t  a n d  p r o v id e s  a  te r m in a t io n  a t  th e
i n t e r o f f i c e  F D P  w i t h i n  t h e  Q w e s t  W i r e  C e n t e r  a n d  a t  t h e  C L E C  W i r e
Center . Two E-UDF terminations apply per  pair .

9.7.5.2.3.2 E- UDF F ibe r  ( Pe r  Pa i r )  Ra te  E lemen t .  Th is  r a te  e lemen t
has  bo th  a  recur r ing  and  a  non- recur r ing  component ,  and  i t  app l ies  per
pa i r .  Th is  ra te  e lement prov ides  a  t ransmiss ion path  between the Qwest
Serv ing Wire Center  and the CLEC Wire Center .

9.7.5.2.3.3 E - U D F  F i b e r  C r o s s - C o n n e c t  R a t e  E l e m e n t . T h i s  r a te
element has both a recurr ing and non-recurr ing component, is  appl ied per
pa ir ,  and is  used to  ex tend the opt ica l  connect ion f rom FDP to  FDP. The
non-recurr ing rate wi l l  not be charged for  cross-connects already in place
pr ior  to CLEC's order  for  E-UDF

9.8 Shared Interof f ice Transport

9.8.1 Descr ipt8;n

9.8.1 .1 Shared Transpor t is defined as interoff ice transmission faci l i t ies shared by
more than one car r ier , inc luding Qwest, between end off ice switches, between end off ice
s w i t c h e s  a n d  t a n d e m  s w i t c h e s  ( l o c a l  a n d  a c c e s s  t a n d e m s ) ,  a n d  b e t w e e n  t a n d e m
switches

9.8 .2 Terms~ and Conditions

9.8.2.1 Shared Transpor t is  only provided with UNbundled Local Switch Por ts and
Unbundled Network  E lement-P la t fo rm (UNE-P) ,  as  descr ibed in  the  UNE Combinat ions
Sec t ion .  The  ex is t ing  r ou t ing  tab les  r es iden t  in  the  sw i tch  w i l l  d i r ec t  bo th  Qwes t  and
CLEC traff ic  over  Qwest's  interoff ice message trunk network

9.8.2.2 CLEC may custom route operator  serv ices or  d irectory assistance cal ls  to
unique operator  services/directory services trunks
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9.8.2.3 Qwest has the following obligations with respect to Shared Transport:

9.8.2.3.1 Provide Shared Transport in a way that enables the traffic of
CLEC to be carried on the same transport facilities that Qwest uses for its own
traffic,

9.8.2.3.2 Provide Shared Transport transmission facilities between end
office switches, between end office and tandem switches, and between tandem
switches in its network,

9.8.2.3.3 Permit CLEC that purchases unbundled Shared Transport and
unbundled switching to use the same routing table that is resident in Qwest's
switch,

9.8.2.3.4 Permit CLEC to use shared (or dedicated) transport as an
unbundled element to carry originating access traffic from, and terminating to,
customers to whom the CLEC provides local Exchange Service.

9.8.3 Rate Elements

9.8.3.1 Shared Transport will be billed on a minute-of-use basis in accordance
with the UNE rates described in Exhibit A.

9.8.4 Ordering Process

9.8.4.1 Shared Transport is ordered with Unbundled Line Port and Unbundled
Local Switching via the LSR process. Shared transport is assumed to be the choice of
routing when ordering a Port, unless specified differently by CLEC. Installation intervals
are incorporated in the Unbundled Line Port and are listed in the Interconnect and
Resale Resource Guide. ,

9.8.5 Maintenance and Repair

9.8.5.1 Maintenance and Repair are the sole responsibility of Qwest.

g_g Unbundled Customer Controlled Rearrangement Element (UCCRE)

Qwest shall provide Unbundled Customer Controlled Rearrangement Element (UCCRE) in a
non-discriminatory manner according to the following terms and conditions.

9.9.1 Description

9.9.1.1 Unbundled Customer Controlled Rearrangement Element (UCCRE)
provides the means by which CLEC controls the configuration of unbundled network
elements (UNEs) or ancillary services on a near real time basis through a digital cross
connect device. UCCRE utilizes the Digital Cross-Connect System (DCS). UCCRE is
available in Qwest Wire Centers that contain a DCS and such DCS is UCCRE
compatible.

9.9.2 Terms and Conditions
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DCS ports are DS1, DS3 and Virtual Ports (Virtual Ports are for
connecting one end user to another). The DCS Port is connected to the demarcation
point using tie cables via the appropriate DSX cross-connect panel. The DSX panel
serves both as a "Design-To" point and a network interface at the pos. CLEC is
responsible for designing to the "Design-To" point. CLEC may connect the UCCRE
ports to its elements or CLEC designated equipment. If CLEC desires DSO Port
functionality, CLEC will order a DS1 UCCRE Port and provide its own multiplexer (or
DS1 UDIT multiplexers) and connect them together. This combination will form the
equivalent of 24DSO-level ports

The reconfiguration of the service is accomplished at the DSO signal
level. Reconfiguration of these services can be accomplished through two methods
Dial Up or Attendant Access

9.9.2.2.1 Dial Up Access. Qwest will provide access to mutually agreed
upon UCCRE points in those offices where UCCRE is available. Qwest will
provide and engineer this service in the same manner that it is currently provided
to Qwest's end users

9.9.2.2.2 Attendant Access. When CLEC requests Qwest to make changes
on its behalf, an attendant access charge will apply per transaction

9.9.3 Rate Elements

Recurring rate elements include

9.9.3.1.1
9.9.3.1.2
9.9.3.1.3
9.9.3.1.4

DS1 Port
DS3 Port
Dial Up Access, and
Attendant Access

Non-recurring rate elements include

9.9.3.2.1

9.9.3.2.2

9.9.3.2.3

Ds1 Port
DS3 Port: and
Virtual Ports

9.9.4 Ordering Process

Ordering processes and installation intervals are specified in the
Interconnection and Resale Resource Guide and are the same as specified in the UNEs
UDlT Section. UCCRE is ordered via the ASR process

UCCRE is ordered with the Basic installation option. Qwest will begin the
work activity on the negotiated due date and notify CLEC when the work activity is
complete. Test results performed by Qwest are not provided to CLEC

9.10 Local Tandem Switching

Qwest shall provide access to local tandem switching in a non-discriminatory manner according
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to the following terms and conditions

9.10.1 Description

9.10.1.1 Access to local tandem switching includes the facilities connecting the
trunk distribution frames to the switch and all the features, functions, and capabilities of
the switch itself, including those facilities that establish a temporary transmission path
between two other switches, but does not include the transport needed to complete the
call. The local tandem switching element also includes the features, functions, and
capabilities that are centralized in local tandem switches and their adjuncts, if any, rather
than in separate end-office switches

9.10.2 Terms and Conditions

9,102.1 If CLEC obtains its local tandem switching from a third party tandem
provider, tandem to tandem connections will be required between Qwest and the third
party tandem provider. The tandem-to-tandem connections must be local
Interconnection trunk-type trunk connections, and will be provided by CLEC

9.10.2.2 The requirement to provide access to unbundled local tandem switching
includes: (i) trunk-connect facilities, including but not limited to the connection between
trunk termination at a cross-connect panel and a switch trunk card, (ii) the base
switching function of connecting trunks to trunks, and (iii) the features, functions, and
capabilities that are centralized in local tandem switches and their adjuncts, if any (as
distinguished from separate end-office switches), including but not limited to call
recording, the routing of calls to operator services, and signaling conversion features
Qwest shall unbundle access to call recording equipment in a Qwest local tandem

9.10.3 Rate Elements

9.10.3.1 A DS1 Tandem Trunk Port is a 4»wire DS1 trunk side switch Port
terminating at a DS1 demarcation point and incurs a non-recurring charge. Each DS1
Tandem Trunk Port includes a subset of 24 DSO channels capable of supporting local
message type traffic and incurs a non-recurring charge to establish trunk group
members

9.10.32
basis

Use of local tandem switching is billed on an originating per minute of use

9.10.4 Ordering Process

9.10.44 Requests for DS1 Tandem Trunk Port(s) must be followed by separate
order(s) to channelize trunk ports into DSO trunk group and members as defined in the
UNEs-UDIT Section of this Agreement

9.10.5 Maintenance and Repair

9.10.5.1 The Parties will perform cooperative testing and trouble isolation to
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identify where trouble points exist. CLEC cross connections will be repaired by CLEC
and Qwest cross connections will be repaired by Qwest. Maintenance and Repair
processes are contained in the Support Functions Section of this Agreement.

9.11 Local Switching

Qwest shall provide access to Unbundled Local Switching in a non-discriminatory manner
according to the following terms and conditions.

9.11.1 Description

9.11.14 Access to Unbundled Local Switching encompasses line-side and trunk-
side facilities, plus the features, functions, and capabilities of the switch. The features,
functions, and capabilities of the switch include the basic switching function, as well as
the same basic capabilities that are available to Qwest's end-user customers.
Unbundled local switching also includes access to all vertical features that the switch is
capable of providing, as well as any technically-feasible customized routing functions.
Moreover, CLEC may purchase Unbundled Local Switching in a manner that permits
CLEC to offer, and bill for, exchange access and termination of EAS/local traffic.

9.11.1.2 Qwest's trunk ports are utilized to access routing tables resident in
Qwest's switch, as necessary to provide access to Shared Transport. Shared Transport
is described earlier in this Section of this Agreement.

9.11.1.3 Unbundled Local Switching also permits CLEC to purchase a dedicated
trunk Port on the local switch. CLEC may direct originating traffic to such a dedicated
trunk via customized routing.

9.11.1.4

a)

b)

9.11.1.5

a)

9.11.1.6

9.11.1.6.1

9.11.1.6.2

Line ports include:

Analog Line Port, and

Digital Line Port.

Trunk ports include:

DS1 Local Message Trunk Port.

The following are attributes of line ports:

Telephone Number

Directory Listing

9.11.1.6.3 Dial Tone

9.11.1.6.4 Signaling (loop or ground start)

On/Off Hook Detection9.11.1.6.5

9.11.1.6.6 Audible and Power Ringing
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9.11.1,6.7 Automat ic Message Account ing (AMA) Recording,

9.11.1.6.8 Access to 911, Operator Services, and Directory Assistance, and

9.11.1.6.9 Blocking Options (900 services).

9.11.1.7 Analog Line Port .  The analog l ine Port  is a two wire interface on the l ine-
s i de  o f  t he  end o f f i ce  sw i t ch  t ha t  i s  ex t ended t o  t he  MDF .  A  separa t e  I T S  mus t  be
ordered for  each analog l i ne-s ide Por t  to provide the connect ion f rom the MDF to the
demarcat ion point .  The analog l ine Port  enables CLEC to access vert ical  features.

9.11.1.8 Vert ical  features are sof tware at t r ibutes on end of f ice swi tches.  Ver t ical
f ea tures  are  ava i l ab l e  separa te l y  and are  l i s t ed  i n  E xh i b i t  E  o f  t h i s  A greement . I f
features that are loaded on Qwest 's switch(es) are migrated to AIN for Qwest 's own use,
the switch software for such features wi l l  be retained on the Qwest switch(es) for the use
of CLEC and CLEC's end user customers.

9.11.1.9 Digi tal  Line Side Port (Support ing BRI ISDN)

9.11.1.9.1 Bas i c  Rate  I n ter f ace I n tegra ted Serv i ces  D i g i t a l  Network  (BR I
ISDN) is a digi tal  archi tecture that  provides integrated voice and data capabi l i ty
(2 wire).  A BRI ISDN Port  is a Digi tal  2B+D (2 Bearer Channels for voice or data
and  1  D e l t a  C hanne l  f o r  s i gna l i ng  and  D  C hanne l  P acke t )  l i ne - s i de  sw i t ch
connect ion w i th BRI  ISDN voice and data bas ic  e lements.  The BRI  ISDN Por t
has InterLATA and Int raLATA (where avai lable)  car r ier  choice,  access to 911,
and Qwest Operator Services. For f lexibi l i ty and customizat ion, opt ional  features
c a n  b e  a d d e d . B R I  I S D N  P o r t  d o e s  n o t  o f f e r  B  C h a n n e l  P a c k e t  s e r v i c e
capabi l i t ies.  The sewing arrangement conforms to the internat ional ly developed,
publ ished,  and recognized standards generated by Internat ional  Telegraph and
Telephone Union (formerly CCITT).

9.11 .1 .9.2 Ver t i ca l  features
BRI/ISDN include the fol lowing:

f o r  t h e  D i g i t a l  L i n e  S i d e  P o r t  s u p p o r t i n g

a ) 2 B&&

b)

C)

d)

2 Primary Directory Numbers (PDNs),

Cal l  Appearances -  Two per Terminal ,

Normal  Ringing, and

Caller ID Blocking per cal l .e )
a

9.11.1.10 Digital  Trunk Ports

9.11.1.10.1 D S 1  L o c a l  M e s s a g e  T r u n k  P o r t  ( S u p p o r t i n g  L o c a l  M e s s a g e
Traff ic).  A DS1 Trunk Port  is a DS1 trunk side switch Port  that is extended to the
trunk main dist r ibut ing f rame and is connected to the demarcat ion point  through
an ITS.  Each DS1 Trunk Por t  includes a subset  of  24 DSO channels capable of
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suppor t ing  loca l  message type  t r a f f ic .  Reques ts  fo r  DS1 Trunk  Por t ( s )  mus t  be
fo l lowed by a separate order  for  a Message Trunk Group, as fur ther  descr ibed in
this Section.

9.11.1.10.2 M e s s a g e  T r u n k  G r o u p .  A  M e s s a g e  T r u n k  G r o u p  i s  a  s o f t w a r e
fe a tu r e  t h a t  e s ta b l i s h e s  t h e  t r u n k  g r o u p  a n d  i t s  a s s o c i a te d  t r u n k  me mb e r s .
S i g n a l i n g  a n d  a d d r e s s i n g  a t t r i b u te s  a r e  d e f i n e d  a t  t h e  g r o u p  l e v e l . T runk
members may be associated with indiv idual channels of the DS1 Trunk Por t.

9.11 .1 .10.3 Re q u e s ts  fo r  e s ta b l i s h in g  n e w  o u tg o in g  a n d  two - wa y  Me s s a g e
Trunk Groups must be coordinated with and fo l lowed by requests for  Customized
Routing. Incoming only  trunk groups do not require Custom Routing.

9.11.1.11 U n b u n d le d  D S 1  P R I  IS D N  T r u n k  P o r t  ( S u p p o r t i n g  D ID /D OD /P B X ) . A
DS1 trunk Por t is  a DS1 trunk-s ide switch Por t terminated at a DSX1 or  equivalent. Each
D S 1  T r u n k  P o r t  i n c l u d e s  a  s u b s e t  o f  2 4  D S O  c h a n n e l s  c a p a b l e  o f  s u p p o r t i n g
DID/DOD/PBX type traff ic . Requests for  DS1 Trunk Por t(s)  must be fo l lowed by separate
order(s)  to establish new Trunk Group(s)  or  to augment existing Trunk Group(s) .

9.11.1.11.1 D ig i ta l  PRI  ISDN Tr unk  Por t .  A  D ig i ta l  T r unk  PRI  ISDN Por t  i s  a
fou r  w i r e  DS1  w i th  connec t ion  a t  the  DSX- 1  bay  ( o r  equ iva len t ) .  D ig i ta l  T r unk
DS1 activation is a logical subset or  channel of a DS1 facil i ty Por t.

9 .11 .1 .11 .1 .1  Pr imary  Ra te  ISDN Trunk  Por ts  a re  p rov is ioned  a t  a  DS1
leve l .  B-channe ls  are  prov is ioned to  t ransmit  in format ion  such as  vo ice ,
c i r cu i t  sw i tched  da ta ,  o r  v ideo .  A  D- channe l  is  p r ov is ioned  to  ca r r y  the
control or  s ignaling on a 64kbit(s)  channel

9 . 1 1 . 1 . 1 1 . 1 . 2  P R I  T r u n k  P o r t  r e q u i r e s  a  d i g i t a l  f o u r - w i r e  f u l l  d u p l e x
transmiss ion path  between ISDN capable  Customer  Premises Equipment
(CPE)  and a PRI ISDN-equipped Qwest Centra l  o ff ice

9 .11 .1 .11 .1 .3  The PRI cen tra l  o f f ice  t r unk  Por t  is  a  DS1 wh ich  p rov ides
2 4  6 4 k b p s  c h a n n e l s .  T h i s  p r o d u c t  i s  d e d i c a t e d  c a l l  t y p e  o f  P R I  w i t h
C u s to m p r o to c o l ,  u p  t o  2 3  o f  t h e  c h a n n e l s  ma y  b e  u s e d  a s  6 4 k b p s  B
channels. The 24th channel must be configured as a D channel, which wil l
car ry the s ignal ing and control information. The B channels transmit voice
and data or  Circuit Switched Data (only)

9 . 1 1 . 1 . 1 1 . 1 . 4  P R I  I S D N  c o m e s  w i t h  t h e  f o l l o w i n g  s t a n d a r d  f e a t u r e s
where technically feasible

a )
b)

2 B + D
Direct Inward Dial ing (DID)
DireCt Outward Dial ing DCD)
Call ing Number  Identi f ication
Call ing Number  Identi f ication Blocking -Al l  Cal ls
Circuit Switched Data or  Voice Data

d )
e )
f)

9 . 1 1 . 1 . 1 1 . 1 . 5  P R I  I S D N  i n c l u d e s  2 - w a y  D I D  f u n c t i o n a l i t y .  D I D  i s  a
s p e c i a l  t r u n k i n g  a r r a n g e m e n t  t h a t  p e r m i t s  i n c o m i n g  c a l l s  f r o m  t h e
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exchange network to reach a specific PBX station directly without
attendant assistance.

9.11.1.11.1.6 DID service is offered with an analog or digital 2-way. If
digital, the individual DSO's are 2-way trunks using advanced service that
requires DID ports.

9.11.1.11.1.7 The 23B+D Trunk Port configuration provides Ports for
23B-channels and 1 D-channel.

9.11 .1 .11 .1 .8 The 24-B Trunk Port configuration provides 24 B-channels
on a DS1 Port. The signaling information is provided by the D-channel on
the first D-channel Port.

9.11 .1 .11 .1 .9 The 23B Backup D Trunk Port configuration provides 23 B-
channels and a backup D-channel Port is used if the primary D-channel
Port fails.

9.11.1.12 DSO Analog Trunk Ports are available on an individual case basis.

9.11.2 Terms and Conditions

9.11.2.1 CLEC may purchase access to all vertical features that are loaded in
Qwest's end office switch. CLEC may request features that are not activated and/or not
loaded in a Qwest end office switch utilizing the Special Request Process contained in
Exhibit F of this Agreement. If CLEC requests activation and/or loading of features in a
switch, appropriate recurring and nonrecurring charges will apply. Features provided
through AlN capabilities in Qwest's signaling network are not available

9.11.22 Local switch ports include CLEC use of Qwest's signaling network for
traffic originated from the line-side switching Port. CLEC access to the Qwest signaling
network shall be of substantially the same quality as the access that Qwest uses to
provide service to its own end user customers

9.11.23 CLECshall be responsible for updating the 911/E911 database through
Qwest's third party database provider for any unbundled switch Port ordered. Additional
911/E911 provisions are contained in the Ancillary Services Section of this Agreement

9.11.2.4 The line-side Port includes the connection between the end office switch
and the MDF. The connection from the MDF to the demarcation point shall be an ITS
provided by Qwest pursuant to the rates in Exhibit A. The trunk-side Port includes the
connection between the end office switch and the TMDF. The connection from the
TMDF. to the demarcation point shall be an ITS provided by Qwest pursuant to the rates
in Exhibit A. The demarcation point for line-side and trunk-side ports shall be as
described earlier in this Section

9.11.25 Unbundled Switching (Shared Transport) does not constitute a UNE, and
is therefore not available at UNE rates when the end-user customer to be served with
Unbundled Local Switching has four access lines or more and the lines are located in
density zone 1 in specified Metropolitan Statistical Areas (MSAs). This exception
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applies to density zone 1 as it was defined by Qwest on January 1, 1999,

9.11.2.5.1 For the purposes of the above paragraph, the following Wire
Centers constitute density zone 1 in each of the specified MSAs:

MSA CLLI Wire Center Name

Denver

MPLS/St. Paul

Phoenix

Portland
Salt Lake City
Seattle/Tacoma

DNVRCOCH
DNVRCOCP
DNVRCODC
DNVRCOMA
DNVRCONO
MPLSSMNDT
STPLMNBE
STPLMNMK
PHNXAZMA
PHNXAZNO
PLTDOR69
SLKCUTMA
STTLWA06
s1'rLwAEL

Capitol Hill
Curtis Park
Dry Creek
Denver Main
Denver North
Minn.Downtown
St. Paul Beech
St. Paul Market
Phoenix Main
Phoenix North
Portland Capitol
Salt Lake Main
Seattle Main
Seattle Elliott

9.11.2.5.1.1 For end user customers located within the Wire Centers
specified above, CLEC will determine whether end user customers it
intends to serve with UNEs have four access lines or more in advance of
submitting an order to Qwest for Unbundled Local Switching at UNE
rates. If the end user customer is served by four access lines or more,
CLEC will not submit an order to Qwest for Unbundled Local Switching at
UNE rates.

9.11.2.5.2 This exclusion will be calculated using the number Cf DSO-
equivalent access lines CLEC intends to serve an end user customer within a
Wire Center specified above.

9.11.2.5.3 Reserved for Future Use.

9.11.2.5.4 Only dial-tone lines shall be used in counting the exclusion
Private line type data lines, alarm or security lines, or any other type of non-dial
tone lines shall not be used in the count

9.11 .2.5.5
line

The high frequency portion of a loop shall not count as a second

9.11.2.5.6 End-users shall be considered individually in MDU buildings or
any other multiple use or high-rise building or campus configuration, as long as
they are individually billed as the customer of record

9.11.2.5.7 When a CLEC's end user customer with three lines or fewer
served by UNE-P or unbundled switching adds lines so that is has four or more
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lines, CLEC shall do one of the following within sixty (60) days from the date the
fourth line is added: 1) CLEC may retain such UNE-P lines as UNE-P
Combinations and the rate for such UNE-P Combinations is currently under
development, or 2) CLEC shall convert such lines from UNE-P lines or
unbundled switching to resale rates or other appropriate arrangement.

9.11.2.5.8 A BRI ISDN line counts as one line.

9.11.2.6 CLEC must order DID numbers in blocks of 20. One primary directory
listing in the main directory is provided for each PBX system.

9.11.2.7 CLEC is required to subscribe to a sufficient number of trunk ports to
adequately handle volume of incoming calls.

9.11.2.8 Additional line or trunk features not offered with the basic DID/PBX
product, are available to CLEC on an individual case basis.

9.11.2.9 Additional arrangements not offered with the basic PRI product are
available to CLEC on an individual case basis.

9.11.2.10 Qwest will provide access to Centrex Customer Management System
("CMS") with unbundled switching

9.11.2.11 Qwest will comply with the FCC's Open Network Architecture ("ONA")
rules for network disclosure. Should the ONA rules be modified so that network
disclosure is no longer required, this Agreement shall be modified to include provisions
for disclosure of network interface changes

9.11.3 Rate Elements

9.11.3.1 Each Port type described above will have a separate associated Port
charge, including monthly recurring charges and one-time non-recurring charges, which
are contained in Exhibit A of this Agreement. Exhibit A contains both the UNE rates and
market rates for this component of Unbundled Local Switching. UNE Rates apply unless
the end-user customer to be served has four access lines or more and the lines are
located in density zone 1 in MSAs specified earlier in this UNE Section. In the latter
circumstance, market rates apply

9.11.32 The rate structure for PRI ISDN trunk ports includes a monthly Minute of
Use (MOU) recurring charge for the basic PRI ISDN product (23B+D plus standard
features). Non-recurring charges are incurred for the trunk Port, first trunk and each
additional trunk

9.11.33 Local usage will be measured and billed on minutes of use_, Exhibit A
contains the UNE rates and the market rates for this component of Unbundled Local
Switching are under development. UNE Rates apply unless the end-user customer to
be served has four access lines or more and the lines are located in density zone 1 in
MSAs specified earlier in this Section. In the latter circumstance, market rates apply

9.11 .3.4 Vertical features will be offered as options for Unbundled Local Switching
at rates set forth in Exhibit A of this Agreement. Exhibit A contains the UNE rates and
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the market rates for this component of Unbundled Local Switching are under
development. UNE Rates apply unless the end-user customer to be served has four
access lines or more and the lines are located in density zone 1 in MSAs specified
earlier in this Section. In the latter circumstance, market rates apply

9.11.3.5 Subsequent Order Charge. A subsequent order charge, as set forth in
Exhibit A of this Agreement, applies when CLEC orders additional vertical features to an
existing Port

9.11.4 Ordering

9.11.4.1 Installation intervals for Unbundled Switch Ports and switch-activated
Vertical Features are contained in Exhibit c. The interval will start when Qwest receives
a complete and accurate Local Service Request/Access Service Request (LSR/ASR)

9.11.4.2 Switch-activated Vertical Features shall be ordered using the LSR (Local
Service Request) process as described in the Interconnect & Resale Resource Guide

9.11.4.3 Vertical Features that are loaded in a switch, but not activated, shall be
ordered using the Special Request Process set forth in Exhibit F. Qwest will provide the
cost and timeframe for activation of the requested vertical feature(s) to the CLEC within
fifteen (15) business days of receipt of the Interconnect & Resale Resource Guide

9.11.4.4 Vertical Features that are not loaded in a switch shall be ordered using
the Special Request Process set forth in Exhibit F. Qwest will provide information to the
CLEC on the feasibility of providing the vertical feature(s) within 15 business days of
receipt of the Special Request

9.11.4.5 Unbundled local switch ports are required when ordering unbundled
Shared Transport as described in the Interconnect & Resale Resource Guide

Usage Billing Information

9.11.5.1 Exchange Access Service(s)

Qwest shall provide CLEC with usage information necessary to bill for InterdATA and
lntraLATA exchange access in the form of either the actual usage or a negotiated or
state-approved surrogate for this information

9.11.52 Retail Service(s)

Qwest shall provide CLEC with information necessary for CLEC to bill its end user
customers in the form of the actual information that is comparable to the information
Qwest uses to bill its own end user customers

9.11..5.3 Reciprocal Compensation

Qwest shall provide CLEC with information to bill for reciprocal compensation for the
transport and termination of telecommunications in the form of either terminating
local/EAS usage data or a reasonable surrogate for this information
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9.12 Customized Routing

9.12.1 Description

9.'l2.1.1 Customized Routing permits CLEC to designate a particular outgoing
trunk that will carry certain classes of traffic originating from CLEC's end-users
Customized routing enables CLEC to direct particular classes of calls to particular
outgoing trunks which will permit CLEC to self-provide or select among other providers
of interoffice facilities, operator services and directory assistance. Customized routing is
a software function of a switch. Customized Routing may be ordered as an application
with Resale or Unbundled Local Switching

9.12.1.2 CLEC may elect to route its end-user customers' traffic in the same
manner as Qwest routes its end-user customers' calls using existing Qwest line class
code(s). This option eliminates assignment and deployment charges applicable to new
CLEC line class code(s) required for custom or unique CLEC routing requests, as
described in this Section

9.12.2 Terms and Conditions

9.12.2.1

9.12.22

Customized Routing will be offered on a first-come, first~served basis

CLEC has two options by which to route its end-user customers' calls

9.12.2.2.1 CLEC may elect to route all of its end-user customers' calls in the
same_manner as Qwest routes its end-user customers' calls. This option allows
CLEC to use the same line class code(s) used by Qwest and thus eliminates line
class code(s) and deployment charges to CLEC

9.'l2.2.2.2 CLEC may elect to custom route its end-user customers' calls
differently than Qwest routes its end user customer traffic. CLEC may choose
different routing by traffic type, by prefix, etc. In this option, there will be a charge
for the establishment and deployment of a new CLEC line class code(s). If a
CLEC line class code(s) was previously established and deployed at a particular
end office, only a deployment charge will apply per new end office location

9.12.2.3 In both option (a) and (b) above, CLEC shall provide comprehensive
routing information associated with any routing request. Qwest will provide line class
code(s) to CLEC for inclusion in CLEC LSR (Local Service Request)

9.12.3 Rate Elements

9.12.3.1 Charges for development of a new CLEC line class code(s) for routing of
Directory Assistance and Operator Services traffic is included in Exhibit A. All other
custom routing arrangements shall be billed on an individual case basis for each custom
routed request

9.12.3.2 Charges for the installation of new line class codes for custom routing
arrangements for directory assistance and operator services traffic is included in Exhibit
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A. Installation charges for all other custom routing arrangements shall be billed on an
individual case basis for each switch in which the code is deployed.

9.12.4 Ordering Process

9.12.4.1 CLEC shall issue a Service Inquiry form detailing its routing and facility
requirements prior to a pre-order meeting with Qwest. Refer to the New Customer
Questionnaire contained in the Interconnect & Resale Resource Guide for a copy of the
Service Inquiry.

9.t2.4.2 After the Service Inquiry form is completed and provided to Qwest, the
pre-order meeting will be jointly established to provide Qwest with the comprehensive
network plan, specific routing requirements and desired due dates.

9.12.4.3 Qwest will provide CLEC a 'detailed time and cost estimate thirty (30)
business days after the pre-order meeting.

9.12.4.4 If Customized Routing is requested, CLEC shall submit a fifty percent
(50%) deposit for the establishment and deployment of a new CLEC line class code(s).
Qwest will assign a new CLEC line class code(s) and provide it to CLEC for inclusion in
the LSR (Local Service Request) which CLEC will subsequently issue for deployment of
the line class code(s) by Qwest.

9.12.4.5 If CLEC elects to route their end-users' calls in the same manner in which
Qwest routes its end-user customers' calls, establishment and deployment charges for
new CLEC line class code(s) will not apply. Qwest will assign existing Qwest line class
code(s) and provide to CLEC for inclusion in the LSR (Local Service Request).

9.'l2.4.6 CLEC must place the associated trunk orders prior to the establishment
or deployment of Line Class Codes in specific end offices.

9.12.5 Maintenance and Repair

Maintenance and Repair are the sole responsibility of Qwest.
processes contained in this Agreement.

Maintenance and Repair

9.13 Access to Signaling

9.13.1 Description

9.13.1.1 Qwest will provide CLEC with non-discriminatory access to signaling
networks, including signaling links and Signaling Transfer Points (STP), call-related
databases and Service Management Systems (SMS) on an unbundled basis. The
individual call-related databases and associated SMS are addressed in this Section
Access to Qwest's signaling network provides for the exchange of signaling information
necessary to exchange traffic and access call-related databases. Signaling networks
enable CLEC the ability to send SS7 messages between its switches and Qwest's
switches, and between CLEC's switches and those third party networks with which
Qwest's signaling network is connected. CLEC may access Qwest's signaling network
from a CLEC switch via unbundled signaling and unbundled signaling transport elements
between CLEC's switch and Qwest STPs. CLEC may access Qwest's signaling network
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from each of its switches via a signaling link pair between its switch and the Qwest
STPs. CLEC may make such connection in the same manner as Qwest connects one of
its own switches to STPs. Access to Qwest's signaling network for purposes of
Interconnection and the exchange of traffic is addressed in the Interconnection Section
of this Agreement. The Common Channel Signaling used by the Parties shall be
Signaling System 7

9.13.12 Common Channel Signaling Access Capability/Signaling System 7
(CCSAC/SS7) provides multiple pieces of signaling information via the SS7 network
This signaling information includes, but is not limited to, specific information regarding
calls made on associated Feature Group D trunks and/or LIS trunks, Line Information
Database (LIDB) data, Local Number Portability (LNP), Custom Local Area Signaling
Services (CLASS), XX set up information, Call Set Up information and transient
messages

9.13.1.3 Optional Features of CCSAC/SS7 are dependent on specific CLEC
design requirements as well as the existence of adequate transport facilities. Transport
facilities must be in place to accommodate Call Set Up of related Feature Group D
and/or LIS messages, transient messages, and other ancillary services (e.g., LIDB data
and XX set up information)

9.13.2 Terms and Conditions

9.13.2.1 All elements of  the unbundled CCSAC/SS7 arrangement will be
developed on an individual case basis based on CLEC's design requirements. All of
CLEC's unbundled design elements are subject to facility requirements identified below

9.13.22 At a minimum, transport facilities must exist from CLEC's Point of
Presence or Signaling Point of Interface (SPOI) to the identified Qwest STP location
Unbundled transport facilities to accommodate CCSAC/SS7 signaling may be developed
using unbundled network elements (UnEs) as defined in this Section

9.13.2.3 CLEC's CCSAC/SS7 design requirements will include, but are not limited

9.13.2.3.1 STP Port - This element is the point of termination to the signal
switching capabilities of the STP. Access to a Qwest STP Port is required at a
DSO level

9.13.2.3.2 Specific Point Code detail including the identification of CLEC's
Originating, Destination and Signaling Options (i.e., ISDN User Part [loUp] or
Transaction Capabilities Application Part trAp] requirements)

9.13.2.3.3 All signaling routing requirements will be identified in CLEC's
design. CLEC will provide industry standard codes identifying Qwest end offices
tandems, sub-tending end offices and STPs that will be included in the designed
unbundled signaling arrangement

9.13.2.4
requirements

The CCSAC/SS7 unbundled arrangement must meet the following
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9.13.2.4.1 Both Qwest and CLEC are obligated to follow existing industry
standards as described in Telcordia documents including but not limited to GR-
905 CORE, GR-954-CORE, GR-394-CORE and U S WEST Technical
Publication 77342.

9.13.2.4.2 CLEC's switch or network SS7 node must meet industry and
Qwest certification standards.

9.13.2.4.3 Unbundled transport facilities as identified herein must be
provisioned at a minimum DS1 capacity at CLEC's Point of Presence or SPOl.
This facility must be exclusively used for the transmission of network control
signaling data.

9.13.2.4.4 Calling Party Number (can), or a reasonable alternative, will be
delivered by each Party to the other, in accordance with FCC requirements,
when received from another carrier or from the telephone equipment of the end
user.

9.13.2.4.5 Carrier Identification Parameter (CIP) will be delivered by CLEC to Qwest
in accordance with industry standards, where technically feasible.

9.13.2.4.6 Provisions relating to Call related databases (i.e., XX, LIDB, Advanced
Intelligent Network (Alp), etc.) are contained in other Sections of this Agreement. For
example, LNP is described in the Ancillary Services Section of this Agreement, AlN in
this Section, LIDB in this Section, XX in this Section, and ICNAM in this Section.

9.13.3 Rate Elements

Rates and charges for the unbundled CCSAC/SS7 elements will be assessed based on CLEC's
specific design requirements. Both nonrecurring and monthly recurring rates may be applicable.
Message rating applies to all messages traversing the Qwest signaling network. Messages
which are transient in nature (not destined for Qwest databases) will be assessed message
rates. Pricing detail is provided in Exhibit A of this Agreement. Rate elements for unbundled
CCSAC/SS7 elements are:

9.13.3.1 Nonrecurring Rates. CCSAC Option Activation Charge - Assessed for
adding or changing a point code in the signaling network. Qwest will charge CLEC
based upon its selection of either basic or database activation, as detailed in Exhibit A of
this Agreement.

9.13.32 Recurring Rates

STP Port - a monthly recurring charge, per connection into the9.13.3.2.1
STP

9.13.3.2.2 Signal Formulation Charge a per call set up charge for
formulating the ISUP message at a SS7 SP/SSP

9.13.3.2.3 Signal Transport Charge - a per call set up request or data
request charge for the transmission of signaling data between the local STP and
an end office SP/SSP. This rate element includes separate charges for ISUP
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and TCAP messages

9.13.3.2.4 Signal Switching Charge - a per call set up request or data
request charge for switching an SS7 message at the local STP. This rate
element includes separate charges for loUP and TCAP messages

9.13.4 Ordering

9.13.4.1 CCSAC/SS7 unbundled CLEC-designed elements will initially require
design information from CLEC. Ordering for CCSAC/SS7 will be handled on an
individual basis, using service activation meetings between CLEC and Qwest. CLEC will
provide a Translation Questionnaire, Link Data Sheet and ASR during the service
activation meetings

9.13.42 Qwest will provide jeopardy notification, Design Layout Reports (DLR)
Completion Notification and Firm Order Confirmation (FOC) in a non-discriminatory
manner

9.13.4.3
case basis

Due date intervals for CCSAC/SS7 will be established on an individual

9.13.5 Maintenance and Repair

The Parties will perform cooperative testing and trouble isolation to identify where trouble points
exist. CLEC cross connections will be repaired by CLEC and Qwest cross connections will be
repaired by Qwest. Maintenance and Repair processes are contained in the Access to
Operational Support Systems Section of this Agreement

9.14 AIN Services

9.14.1 Description

AIN services are offered and available as an enhancement to CLEC's SS7 capable network
structure and operation of AlN Version 0.1 capable switches

9.14.1.1 AIN Customized Services (ACS) - Allows CLEC to utilize Qwest's AIN
service application development process to develop new AIN services or features. ACS
is determined on an individual case basis. The elements are also combined on an
individual case basis to meet CLEC's request. Services developed through the ACS
process can either be implemented in Qwest's network or handed off to CLEC to be
installed in its own network

9.14.1.2 AIN Platform Access (APA) - This service allows CLEC to provide to its
end users any AIN service that is deployed for CLEC utilizing the ACS process in
Qwest's SCP. Qwest is responsible for the provisioning of these AIN services. CLEC
will be able to populate data for provisioning of the Call Processing Records (CPRs)
stored in the SCP for AIN services. The process to provision, modify or update
information in the AIN data.bases is predominately manual

9.14.1.3 AIN Query Processing (AQP) - TCAP queries are used to collect
information from the AIN database for use in call processing of the AIN based services
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above. CLEC launches a query from an AIN capable switch over the SS7 network to the
Qwest Signal Transfer Point (STP). This query is directed to Qwest's SCP to collect data
for the response to the originating switch

9.14.2 Terms and Conditions

9.14.2.1 AIN Customized Services (ACS) - Since each proposed service is unique
and complex, when ACS is ordered, Qwest conducts a feasibility study which estimates
the amount of  t ime and cost necessary to develop the proposed service or
enhancement. The charges associated with the feasibility analysis, development and
implementation shall be established pursuant to the BFR process as described in this
Agreement. The service is developed and tested in a Qwest lab environment. If the
service is implemented in Qwest's network, it goes through network test prior to
implementation

9.14.22 AIN Platform Access (APA)

9.14.2.2.1 Prior to activation of the AIN feature, CLEC's switch point code
must be activated for AIN processing on the CCSAC/SS7 link (described in this
Section) that is transporting the AIN query

9.14.2.2.2 Qwest will provide requirements for data load preparation and
delivery by CLEC

9.14.2.2.3 In order to make AAOS service work, service logic must be loaded
in the AIN application to provision an AIN service on the platform for CLEC
Qwest is responsible for provisioning the Call Processing Record (CPR) in the

9.14.2.2.4 Each end user line must be provisioned by the facility owner
CLEC is responsible for setting the AIN trigger in its switch

9.14.2.2.5 AIN Query Processing. Qwest will certify and test CLEC switch for
AIN message transmission to assure quality performance as described in this
Section. Qwest and CLEC will test cooperatively

9.14.3 Rate Elements

9.14.3.1 AIN Customized Services (ACS). Hourly rates are applicable for each
component of the ACS service according to the estimates determined in the feasibility
analysis. The specific charges for each component and the terms and conditions for
payment shall be described in the BFR response described above

9.14.3.2 AIN Platform Access (ApA). APA is billed a monthly recurring and a one
time nonrecurring charge for each AIN feature activated, per telephone number

9.14.3.3 AIN Query Processing. The AIN service rates will be developed and
assessed in accordance with the specific service requested by CLEC

9.14.4 Ordering
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9.14.4.1 ACS i s  ordered on an indiv idual  case basis  and i s  coordinated through
the Qwest  Account  Manager  and Product  Manager .  Due date intervals for  the proposal
phase are detai led below.

9.14.4.1.1 Wi thin f ive business days of  an inqui ry,  Qwest  wi l l  provide CLEC
with the Service Request Form.

9.14.4.1.2 Within ten business days of  receiving the Service Request ,  Qwest
wi l l  provide a wri t ten acknowledgment of receipt.

9.14.4.1.3 Wi th in 15 bus iness days of  acknowledgment ,  Qwest  w i l l  assess
the Service Request  and prepare for  a meet ing wi th CLEC to review the Service
Request .

9.14.4.1 .4 Qwest wi l l  be avai lable to attend a Service Request Meeting within
f i ve bus iness days of  the complet ion of  the assessment .  The Serv i ce Request
w i l l  be  cons i dered accepted  once Qwest  and CLE C come t o  an  agreed-upon
understanding of the service feature set and scope.

9.14.4.1.5 Wi t h i n  t h i r t y  ( 30 )  bus i ness  days  o f  accep t ance  o f  t he  S er v i ce
Request ,  Qwest  wi l l  provide a response,  the Service Evaluat ion,  which includes
an ini t ial  service evaluat ion and development t ime and cost est imates.

9.14.4.1.6 Wi t h i n  n i ne t y  ( 90 )  bus i ness  days  o f  end - use r  app r ova l  o f  t he
Service Evaluat ion,  Qwest  w i l l  complete a Feasibi l i t y  Analysis,  which includes
development t ime and costs.

Remaining del iverables are negot iated wi th CLEC so that  mutual ly-agreeable due dates
based on service complexi ty are establ ished.

9.14.4.2 APA is ordered using the LSR form.

9.14.4.3 I n  t he  even t  t ha t  m i sce l l aneous  cha r ges  app l y ,  t hey  w i l l  be  app l i ed
consistent with the appl icat ion used for equivalent services ordered by Qwest end users.

9.14.4.4 Upon rece i p t  o f  a  compl e t e  and accura t e  LS R,  Qwes t  w i l l  l oad  CLE C
records into the AlN database wi thin ten days.  Qwest  wi l l  also establ ish t ranslat ions at
the STP to al low query access from CLEC switch within ten days.

9.14.4.5 Completion noti f ication wil l  be either by e-mail  or by fax.

9.14.4.6 A I N  Query  P rocess i ng  (A QP )  -  i s  spec i f i c  t o  t he  ser v i ce  o rdered  and
must be establ ished at the t ime of the APA ordering process.

9.15 Interconnection to Line Information Database (LIDB)

9.15.1 Line Information Database (LIDB) Storage

Description -- LIDB Storage9.15.1.1
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9.15.1.1.1 Line Information Database (LIDB) stores various telephone line
numbers and Special Billing Number (SBN) data used by operator services
systems to process and bill Alternately Billed Services (ABS) calls. The operator
services system accesses LlDB data to provide originating line (calling number),
billing number and terminating line (called number) information. LIDB is used for
calling card validation, fraud prevention, billing or service restrictions and the
sub-account information to be included on the call's billing record.

9.15.1.1.2 Telcordia's GR-446-CORE defines the interface between the
administration system and LIDB including specific message formats (Telcordia's
TR-NWP-000029, Section 10).

9.15.1.2 Terms and Conditions -- LIDB Storage

CLEC will provide initial data, add, update or delete data, and license said data to Qwest
for placement in Qwest's LIDB. CLEC will provide and maintain necessary information
to enable Qwest to provide LlDB services. CLEC will ensure, to the extent possible, the
accuracy of the data provided to Qwest for storage in Qwest's LIDB, and supply updated
and changed data in a timely manner.

9.15.1.3 Rate Elements -- LIDB Storage

LIDB Data Storage does not have a recurring charge. When electronic access becomes
available, a one-time non-recurring fee may be charged for the initial load of CLEC's
data into LIDB.

9.15.1.4 Ordering -- LIDB Storage

Qwest will be responsible for loading and updating CLEC's line records into the LIDB
database from the data provided by CLEC. The establishment of CLEC line records will
be provisioned through an interim manual process. Updates, adds, changes and
deletions subsequent to the initial file for establishment must be e-mailed to Qwest.
Emergency updates (adds, changes, deletes) may be faxed. CLEC is responsible for
the accuracy of the data which is sent to Qwest. Inquiries from CLEC must be faxed to
Qwest using the approved forms appropriate for the type of inquiry requested.

9.15.2 Line Validation Administration System (LVAS) Access

9.15.2.1 Description -- LVAS Access

9.15.2.1.1 LVAS is the comprehensive administrative management tool
which loads the LIDB data and coordinates line record updates in Qwest's
redundant LIDB databases. LVAS is the vehicle which audits stored information
and assures accurate responses

9.15.2.1.2 LVAS access is available only to facility-based CLECs

9.15.2.2 Terms and Conditions -- LVAS Access

9.15.2.2.1 CLEC will provide Qwest with the following information
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The LIDB service requested (i.e., calling name, calling cards
Originating Line Number Screening (OLNS), ABS, etc.)

b) CLEC's Revenue Accounting Office (RAO), Operating Customer
Number (OCN), and/or Local Service Provider Identification (LSPI)

c) The NPA NXX and signaling point co.des for the operator or end
office switches from which queries are launched

d) The identity of CLEC's SSH provider for Number Portability, ABS
OLNS and calling name

e) The identity of CLEC's operator services provider for ABS queries
intentionally Left Blank) The contact names and fax numbers of all
CLEC personnel to be contacted for fraud notification and LIDB data
administration

9.15.2.2.2 CLEC will e-mail to Qwest all updates, adds, changes, and
deletions to the initial file in ASCII format

9.15.2.2.3 Within one business day of receipt of the file, Qwest will attempt to
load the file into LVAS. If Qwest successfully loads the file into LVAS, the
originator of CLEC's files will be notified by Qwest

9.15.2.2.4 In the event that Qwest is not successful in loading the file
because errors were detected, Qwest will e-mail the file back to CLEC with an
error notice

9.15.2.2.5 Resewed for future use

9.15.2.2,6 Qwest will provide to CLEC the necessary
procedures when the LVAS electronic interface becomes available

methods and

9.15.2.3 Rate Elements -- LVAS Access

9.'l5.2.3.1 LIDB Line Record Initial Load Charge - CLEC shall reimburse
Qwest for all charges Qwest incurs relating to the input of CLEC's end user line
record information, including the formatting of data so that it may be loaded into

9.15.2.3.2 Mechanized Service Account Update - LVAS Access is the
product which allows CLEC to add, update and delete telephone line numbers
from the Qwest LIDB for CLEC's end users. Qwest will charge CLEC for each
addition or update processed

9.15.2.3.3 Individual Line Record Audit - CLEC may verify the data for a
given ten digit line number using an inquiry of its end user data

9.15.2.3.4 Account Group Audit
Group NPA-NXX

CLEC may audit an individual Account
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9.15.2.3.5 E x p e d i t e d  R e q u e s t  C h a r g e  f o r  M a n u a l  U p d a t e s  -  C L E C  m a y
r e q u e s t  a n  e x p e d i t e d  m a n u a l  u p d a t e  t o  t h e  L I D B  d a t a b a s e  t h a t  r e q u i r e s
i mmed i a t e  ac t i on  ( i . e . ,  deny  P I N  number ) . Q w e s t  s h a l l  a s s e s s  C L E C  a n
expedi ted request charge for each manual  update.

9.15.2.4 Ordering -  LVAS Access.

LVAS report  quer ies f rom CLEC must be faxed to Qwest MIDAS center using the
approved forms appropriate for the type of inquiry requested.

9.15.2.5 Bill ing - Line Validation Administration System (LVAS) Access.

When elect ronic access becomes avai lable,  a per  query rate may apply to each
Mechan i zed  S erv i ce  A ccount  Updat e ,  i nd i v i dua l  L i ne  Record  A ud i t ,  A ccount
Group Audi t ,  and Expedi ted Request Charge for Manual  Updates.

9.15.3 L IDB Query Service

9.15.3.1 Description - LIDB Query Service

9.15.3.1.1 LIDB Query Service provides informat ion to query or iginators for
use in processing Al ternately Bi l led Services (ABS) cal ls.  ABS cal l  types include
call ing card, bi l led to third number, and col lect cal ls.

9. ' l5.3.1.2 On behal f  of  CLEC,  Qwest  w i l l  process LIDB quer ies f rom query
o r i g i na t o r s  ( T e l ecommun i ca t i ons  C ar r i e r s )  r eques t i ng  C LE C  t e l ephone  l i ne
number data.  Qwest  al lows LIDB query access through Qwest  regional  STPs.

9.15.3.2 Terms and Condit ions -  LIDB Query Service

9.15.3.2.1 A l l  LIDB quer ies and responses f rom operator  serv i ces systems
and end of f ices are t ransmi t ted over  a CCS network using a Signal ing System 7
(SS7)  protocol  (TR-NWT-000246,  Bel l  Communicat ions Research Speci f i cat ion
of Signal ing System 7).

9.15.3.2.2 T h e  a p p l i c a t i o n  d a t a  n e e d e d  f o r  p r o c e s s i n g  L I D B  d a t a  a r e
formatted as Transact ion Capabi l i t ies Appl icat ion Part  (TCAP) messages.  TCAP
messages may be car r ied as an appl i cat ion level  protocol  us ing SS7 protocols
for basic message transport .

9.15.3.2.3 The SCP node provides al l  protocol  and inter face suppor t .  CLEC
S S 7  c o n n e c t i o n s  w i l l  b e  r e q u i r e d  t o  m e e t  T e l c o r d i a ' s  G R 9 0 5 ,  T R 9 5 4  a n d
Qwest 's Technical  Publ icat ion 77342 speci f icat ions.

9.15.3.2.4 Q w e s t  w i l l  i n c l u d e  C L E C - p r o v i d e d  d a t a  i n  Q w e s t ' s  L I D B  i n
accordance wi th LIDB Sect ion of  th is Agreement ,  and al low access to the data
sub j ec t  t o  Qwest  negot i a t ed  agreements  w i t h  T e l ecommuni ca t i ons  Car r i e r s ,
al lowing CLEC's end users the same benef i ts of  said agreements as enjoyed by
Qwest  end users.  Qwest  wi l l  update CLEC data,  as requested by CLEC.  Qwest
wi l l  per form services provided hereunder and determine the appl icable standard
for  the data,  in accordance wi th operat ing methods,  pract ices and standards in
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ef fect .  Qwest shal l  exercise reasonable ef for ts to provide accurate and complete
LIDB information in Qwest 's LIDB.

9_15_3_3 Rate Elements -  LIDB Query Service

9.15.3.3.1 T he  r ecu r r i ng  cha r ges  f o r  L I D B  que r i es  f o r  A l t e r na t e l y  B i l l ed
Services (ABS) cal ls processed by an Operator Services Swi tch are contained in
Exhibi t  A of this Agreement.

9.15.3.3.2
charges.

L l D B  Q u e r y  r a t e s  a p p l y  i n  a d d i t i o n  t o  a l l  a p p l i c a b l e  C C S A C

9.15.3.4 Ordering - LIDB Inquiry Service

9.15.3.4.1 L I DB  requ i r es  a  connec t i on  t o  t he  Common Channe l  S i gna l i ng
Network  (CCSN) . T her e f o r e ,  C LE C  mus t  have  C ommon C hanne l  S i gna l i ng
Access Capabi l i ty (CCSAC).

9.15.3.4.2 Provisioning of  LIDB is done via the LIDB Access Request  Form.
Upon receipt  of  an accurate LIDB Access Request  Form, Qwest wi l l  complete al l
necessary work and service wi l l  be avai lable within seven (7) business days.

9.15.3.4.3 In addi t i on to the LIDB Request  Form,  hub prov iders request ing
LIDB services on behal f  of  CLEC must  furnish Qwest  a Proof  of  Author izat ion to
prove that  they have CLEC author izat ion to provide these serv ices.  This let ter
must be on f i le prior to provisioning.

9.15.4 Fraud Alert Notif ication

9.15.4.1 Description - Fraud Alert Notification

T he Wat chD og F r aud  Management  S ys t em ( F MS )  p r ocesses  t he  L I D B  quer y  de t a i l
records to establ i sh pat terns and ident i f y  potent ia l  f raudulent  s i tuat ions. Watc:hDog
issues an aler t  to the Qwest  Fraud Invest igat ion Uni t  (F lu) .  Qwest  w i l l  not i fy  CLEC of
system alerts on CLEC end user l ines

9.15.4.2 Terms and Conditions - Fraud Alert Notification

Qwest  w i l l  not i f y  CLEC of  sys tem a ler t s  on CLEC end user  l i nes.  A t  t he d i rec t i on of
C L E C ,  Q w e s t  w i l l  i n s t i t u t e  a  b l o c k  t o  p r e v e n t  a n y  f u r t h e r  o c c u r r e n c e  o f  f r a u d  o r
uncol lect ib le to l l  charges in accordance wi th pract i ces used by Qwest  for  i t s  own end
users. Such pract ices include,  .but  are not  l imi ted to,  removing f rom val id data those
data which incur fraud or uncol lectible tol l  charges

9.15.4.3 Rate Elements - Fraud Alert Notification

Fraud Alert Noti f ication wil l  be bi l led on a t ime and material basis per alert
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9.15.4.4 Ordering - Fraud Alert Notification. As part of the planning for LIDB Data
Storage, CLEC will provide Qwest a contact for fraud notification. The contact must be
available 24 hours a day, 7 days a week. Qwest will not take any action when fraud
notification is received other than to notify CLEC. CLEC may request that Qwest deny a
calling card. Any request of this type must be followed up by a fax as a confirmation

9.16 XX Database Query Service

XX Database Query Service is an originating service which provides the
Carrier identification Code (CIC) and/or the vertical features associated with the XX number
Call routing information in the SMS/800 Database reflects the desires of the owner of the XX
number as entered in the SMS/800 by its chosen responsible organization

XX Optional Features

9.16.2.1 POTS Translation - Delivers the ten-digit Plain Old Telephone Service
(POTS) number to CLEC. To determine that the call originated as an XX number, the
trunk group must be provisioned with Automatic Number Identification (AnI). ANI digit
24 will be delivered to the trunk group

9.16.2.2 Call Handling and Destination Features - This will allow routing options by
specifying a single carrier, multiple carriers, single termination or multiple terminations
Multiple terminations may require thePOTS translation feature. Variable routing options

a)
b)
C)
d)
e)

Routing by originating NPA-NXX-XXXX
Time of day
Day of week
Specified date, and
Allocation by percentage

9.16.3 Rate Elements

9.16.3.1 The recurring charges for XX Database Query Service, POTS
Translation, and Call Handling and Destination Features are contained in Exhibit A of
this Agreement

9.16.32 The rates for XX Database Query Service only apply to queries from
CLEC'S switch to the Qwest XX Database If CLEC routes XX traffic to Qwest for
delivery to an Interexchange Carrier, the call shall be handled as jointly provided
switched access. If the CLEC routes such traffic to Qwest without performing the query
Qwest shall perform the query in accordance with its switched access Tariff

9.16.33 Non-recurring Options Activations Charge will apply for CLEC to activate
XX Database Query Service. These rate elements are contained in the CCSAC/SS7

Section of Exhibit A

9.16.4 Ordering Process

9.16.4.1 CLEC shall order access to Qwest local STP (links and ports) prior to or
in conjunction with XX Database Query Service
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9.16.4.2 The information and time intervals to order STP (links and ports) are
contained in the Common Channel Signaling Capability/SS7 Section of this Agreement
STP links and ports are required with XX Database Query Service

9.16.4.3 XX Database Query Service shall be provided within thirty (30) days
after CLEC has access to the Qwest local STP

9.16.5 Technical Requirements

9.16.5.1 Qwest shall make Qwest's Toll Free Number Database available, through
its STPs, for CLEC to query from CLEC's designated switch

9.16.5.2 The Toll Free Number Database shall return carrier identification and
where applicable, the queried toll free number, translated numbers and instructions as it
would in response to a query from a Qwest switch

9.16.6 Interface Requirements

The signaling interface between CLEC's or other local switch and the Toll-Free Number
Database shall use the TCAP protocol as specified in the technical references together with the
signaling network interface

9.16.7 Technical References
SCPs/Databases shall be consistent with the following technical references

9.16.7.1 GR-246-CORE, Bell Communications Research Specification of Signaling
System Number 7, Issue 1 (Telcordia, December 1994)

9.16.72 GR-1432-CORE, CCS Network Interface Specification (CCSNIS)
Supporting Signaling Connection Control Part (SCCP) and Transaction Capabilities
Application Part (TCAP) (Telcordia, March 1994)

9.16.7.3 GR-954-CORE, CCS Network Interface Specification (CCSNIS)
Supporting Line information Database (LIDB) Service 6, Issue 1, Rev. 1 (Telcordia
Cctober 1995)

9.16.7.4 GR-1149-CORE, OSSGR Section 10: System
(Telcordia, October 1995) (Replaces TR-NWT-001149)

Interfaces, Issue 1

9.16.7.5 GR-1158-CORE. OSSGR Section 22.31 Line Information Database 6
Issue (Telcordia, October 1995), and

9.16.7.6 WGR-1428-CORE, CCS Network
Supporting Toll Free Service (Telcordia, May 1995)

Interface Specification (CCSNIS)

9.17 lnterN.etwork Calling Name (ICNAM)

9.17.1 Description

9.17.1 .1 InterNetwork Calling Name (ICNAM) is a Qwest service that allows CLEC
to query Qwest's ICNAM database and secure the listed name information for the
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requested telephone number (calling number), in order to deliver that information to
CLEC's end users.

9.17.12 ICNAM database contains current listed name data by working telephone
number served or administered by Qwest, including listed name data provided by other
Telecommunications Carriers participating in the Calling Name Delivery Service
arrangement.

9.11.2 Terms and Conditions

9.17.2.1 In response to queries properly received at Qwest's ICNAM database,
Qwest will provide the listed name of the calling party that relates to the calling
telephone number (when the information is actually available in Qwest's database and
the delivery thereof is not blocked or otherwise limited by the calling party or other
appropriate request). CLEC is responsible for properly and accurately launching and
transmitting the query from its serving office to the Qwest database.

9.17.22 In response to proper signaling queries, Qwest will provide CLEC with
ICNAM database end user information if the calling party's end user information is stored
in the Qwest ICNAM database. As a result, the called party end user can identify the
calling party listed name prior to receiving the call, except in those cases where the
calling party end user has its CrAM information blocked.

9.17.23 Qwest will allow CLEC to query Qwest's ICNAM database in order to
obtain ICNAM information which identifies the calling party end user.

9.17.2.4 The ICNAM service shall include the database dip and transport from
Qwest's regional STP to Qwest's SCP where the database is located. Transport from
CLEC's network to Qwest's local STP is provided via Links, which are described and
priced in the CCSAC/SS7 Section of this Agreement.

9.17.2.5 CLEC shall send queries conforming to the American National Standards
institute's (ANSI) approved standards for SS7 protocol and per the following
specification standard documents:

a)
b)
C)
d)
e)
f>
Q)
h)

Telcordia-SS7 Specification, TR-NPL-000246,
ANSI-SS7 Specifications,
Message Transfer Part T1 .111 ,
Signaling Connection Control Part T1 .112,
Transaction Capabilities Application Part T1 .114,
Telcordia-CLASS Calling Name Delivery,
Generic Requirements, TR-NWT-001188, and
Telcordia-CCS Network Interface Specifications, TR-TSV-000905.

9.17.2.6 CLEC acknowledges that transmission in the above protocol is necessary
for Qwest to provision its ICNAM services. CLEC will adhere to other applicable
standards, which include Telcordia specifications defining service applications, message
types and formats. Qwest may modify its network pursuant to other specification
standards that may become necessary to meet the prevailing demands within the United
States telecommunications industry. All such changes shall be announced in advance
and coordinated with CLEC

Qwest Version 3.7 Template Agreement, 05-14-2001 Page 163
6/12/01/HAH for MS/Arizona Dail Tone/AZCDS-010607-0035



Section 9
Unbundled Network Elements

9.17.2.7 All queries to Qwest's ICNAM database shall use a subsystem number
(the designation of application) value of 250 with a translation type value of 5. CLEC
acknowledges that such subsystem number and translation type values are necessary
for Qwest to properly process queries to Qwest's ICNAM database

9.17.2.8 CLEC acknowledges and agrees that SS7 network overload due to
extraordinary volumes of queries and/or other SS7 network messages can and will have
a detrimental effect on the performance of Qwest's SS7 network. CLEC further agrees
that Qwest, in its sole discretion, shall employ certain automatic and/or manual overload
controls within the Qwest SS7 network to safeguard against any detrimental effects
Qwest shall report to CLEC any instances where overload controls are invoked due to
CLEC's SS7 network, and CLEC agrees in such cases to take immediate corrective
actions as necessary to cure the conditions causing the overload situation

9.17.2.9 Qwest shall exercise reasonable efforts to provide accurate and complete
ICNAM information in Qwest's ICNAM database. The ICNAM information is provided on
an as-is Basis with all faults. Qwest does not warrant or guarantee the correctness or
the completeness of such information, however, Qwest will access the same ICNAM
database for CLEC's queries as Qwest accesses for its own queries. in no event shall
Qwest have any liability for system outage or inaccessibility or for losses arising from the
authorized use of the ICNAM data by CLEC

9,172.10 CLEC shall arrange its Calling Party Number based semices in such a
manner that when a calling party requests privacy, CLEC will not reveal that caller's
name or number to the called party (CLEC's end user). CLEC will comply with all FCC
guidelines and, if applicable, the appropriate Commission rules, with regard to honoring
the privacy indicator

9.17.2.11 Qwest retains full and complete ownership and control over the ICNAM
database and all information in its database. CLEC agrees not to copy, store, maintain
or create any table or database of any kind from any response received after initiating an
ICNAM query to Qwest's database. CLEC will prohibit its end users from copying
storing, maintaining, or creating any table or database of any kind from any response
provided by CLEC to its end user after CLEC initiated an ICNAM query to Qwest's
ICNAM database

9.17.2.12 Qwest reserves the right to temporarily discontinue the ICNAM service if
CLEC's incoming calls are so excessive as determined by Qwest to jeopardize the
viability of the ICNAM service

9.17.3 Rate Elements

9.17.3.1
Agreement

Rate elements for ICNAM services are contained in Exhibit A of this

9.11.4 Billing

9.17.4.1 CLEC agrees to pay Qwest for each and every query initiated into
Qwest's ICNAM database for any information, whether or not any information is actually
provided
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9.17.42
Month

ICNAM rates will be billed to CLEC monthly by Qwest for the previous

9.17.5 Ordering Process

9.17.5.1 CLEC shall order access to Qwest local STP (links and ports) prior to or
in conjunction with ICNAM Services

9.17.5.2 If CLEC has an existing database of names that needs to be compiled
into the appropriate format, ICNAM service will begin thirty (30) days after Qwest has
received from CLEC its database information

9.17.5.3 If CLEC has no existing end-user base, then ICNAM service will begin
seven (7) days after Qwest receives the CLEC order

9.18 Additional Unbundled Elements

CLEC may request non-discriminatory access to and, where appropriate, development of
additional UNEs not covered in this Agreement pursuant to the Bona Fide Request Process

9.19 Construction Charges

Qwest will conduct an individual f inancial assessment of any request which requires
construction of network capacity, facilities, or- space for access to or use of Unbundled Loops
When Qwest constructs to fulfill CLEC'S request for Unbundled Loops, Qwest will bid this
construction on a case-by-case basis. Qwest will charge for the construction through non
recurring charges and a term agreement for the remaining recurring charge, as described in the
Construction Charges Section of this Agreement. When the CLEC orders the same or
substantially similar service available to Qwest end user customers, nothing in this Section shall
be interpreted to authorize Qwest to charge CLEC for special construction where such charges
are not provided for in a Tariff or where such charges would not be applied to a Qwest end user
customer

9.20 Unbundled Packet Switching

Qwest shall provide CLEC with unbundled Packet Switching in a non-discriminatory manner
according to the following terms and conditions

9.20.1 Description

9.20.11 Unbundled Packet Switching provides the functionality of delivering and
routing packet data units via a virtual channel to a CLEC demarcation point. Unbundled
Packet Switching includes use of a distribution loop and virtual transport facilities as well
as the DSLAM functionality with the routing and addressing functions of the packet
switch necessary to generate the virtual channel

9.20.2 Terms and Conditions

9.20.2.1 CLEC may obtain unbundled packet switching only when all four of the
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following conditions are satisfied in a specific geographic area:

9.20.2.1.1 Qwest has deployed digital loop carrier systems, including but not
limited to, integrated digital loop carrier or universal digital loop carrier systems or
has deployed any other system in which fiber optic facilities replace copper~
facilities in the distribution section.

9.20.2.1.2 There are no spare copper loops available capable of supporting
the DSL services the requesting carrier seeks to offer.

9.20.2.1.3 Qwest has placed a DSLAM for its own use in a remote Qwest
Premises but has not permitted CLEC to collocate its own DSLAM at the same
remote Qwest Premises.

9.20.2.1.4 Qwest has deployed packet switching capability for its own use.

9.20.2.2 A demarcation point must be established to the Qwest packet switch
serving the DSLAM of the end user customer to which the CLEC is .providing data
services.

9.20.2.3 Qwest will provide CLEC with virtual channels at a physical network
demarcation point such as a DSX-1 or DSX-3 in the central office in which the packet
switch is located.

9,202.4 The ATM virtual channels provided to CLEC shall conform with ATM
User-to-Network Interface (UNI) specifications as described in ITU-T 1.371/ATM Forum.

9.20.2.5 CLEC must specify the number of virtual channels, the bit rate for each
virtual channel, and the quality of service for each virtual channel. Qwest will commit to
satisfy the request to the extent feasible. Qwest will provide CLEC with Unspecified Bn-
Rate (UBR) for each channel, and a minimum bit rate.

9.20.2.6 Qwest will provision CLEC specified options as available for each virtual
channel in its OSS.

9.20.2.7 Qwest shall provide CLEC with Packet Network Management capacity
through its service order activities. CLEC shall have access to Qwest's Packet Network
Management Systems if, and only if, such Packet Network Management System
capacity can be partitioned and made available to CLEC.

9.20.2.8 CLEC shall provide the customer premises modem. Customer premises
equipment including modem and filters must be compatible with specific DSLAM
equipment deployed by Qwest

9.20.3 Rate Elements

9.20.3.1 Unbundled Packet Switch Customer Channel - This rate
consists of two (2) rate sub elements: DSLAM functionality and virtual transport

element

9.20.3.1.1 DSLAM -Both a non-recurring rate and a recurring rate shall
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apply, Rates will vary depending on the following factors: (a) Uncommitted Bit
Rate or, (b) Committed Bit Rate at 256 Kbps, 512 Kbps, 768 Kbps, t Mbps, or 7
Mbps

9.20.3.1.2 Virtual Transport - This includes virtual loop transport from the
DSLAM to the Qwest Wire Center and virtual interoffice transport from the Wire
Center sewing the end-user customer to the Wire Center containing the packet
switch. Both a non-recurring rate and a recurring rate shall apply. If CLEC
provisions its own transport, then this rate element shall not apply

9.20.32 Unbundled Packet Switch Loop Capability - This element includes loop
facilities between the Remote DSLAM and the end user customer premises and will vary
depending on the type of loop elements, which may be either a Dedicated Loop or
Shared Loop. If CLEC provisions its own transport from the end user customer to the
DSLAM, this rate element shall not apply

9.20.3.3 Unbundled Packet Switch Interface Port - CLEC obtains the Unbundled
Packet Switch Interface Port currently contained within Qwest's network. This Port may
be a DS1 or DS3 Port on a packet switch allowing virtual channels to be connected and
transmitted to CLEC network

9.20.4 Ordering Process

9.20.4.1 Prior to placing an order for unbundled packet switching, CLEC must
have provided Qwest a Collocation application, Collocation space availability report
pursuant to the Collocation Section of this Agreement, or a Collocation forecast to place
a DSLAM in a Qwest Remote Premises containing a Qwest DSLAM and been denied
such access

9.20.4.2 Prior to placing an order for Unbundled Packet Switch Customer Channel
CLEC must have established or be in the process of establishing continuity between
CLEC network and an Unbundled Packet Switch Interface Port

9.20.4.3 To order unbundled packet switching, CLEC will place two (2) orders via
an LSR, which orders will be provisioned according to the intervals set forth in Exhibit C
once the continuity as set forth in the preceding Section is established

9.20.4.3.1 Network Interface Order to establish connectivity between CLEC
network and Qwest Unbundled Packet Switch Interface Port: CLEC must specify
bandwidth requirement of DS1 or DS3. Qwest will combine transport UNE to
Unbundled Packet Switch Interface Port

9.20.4.3.2 Customer channel order to establish linkage between end-user
customer equipment and Qwest's packet network: CLEC must specify remote
DSLAM address, end-user customer address, quality of service requested, and
bit-rate requested

9.20.5 Maintenance and Repair
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Maintenance and Repair of unbundled Packet Switching are the sole responsibility of Qwest.
Maintenance and Repair processes are contained in the Access to Gperational Support
Systems Section of this Agreement. '

9.21 UNE-P Line Splitting

9.21.1 Description

Line Splitting provides CLEC with the opportunity to offer advanced data service simultaneously
with an existing UNE-P by using the frequency range above the voice band on the copper loop.
The advanced data service may be provided by CLEC or another data service provider chosen
by CLEC. A POTS splitter must be inserted into the UNE-P to accommodate establishment of
the advanced data service. The POTS splitter separates the voice and data traffic and allows
the copper loop to be used for simultaneous DLEC data transmission and CLEC provided voice
service to the end user. "CLEC" will herein be referred to as the voice service provider while
"DLEC" will be referred to as the advanced data service provider. CLEC and DLEC may be the
same entity.

9.21.2 Terms and Conditions

9.21.2.1 General

9.21.2.1.1 CLEC may order the insertion of a POTS splitter or DLEC may
order the insertion of a POTS splitter with an LOA from CLEC. Qwest is not
responsible for providing the splitter, filter(s) and/or other equipment necessary
for the end user to receive separate voice and data service across a single
copper loop.

9.21.2.1.2 The POTS splitter must be previously provisioned in the end user
Central Office. The POTS splitter must meet the requirements for Central Office
equipment Collocation set by the FCC or be compliant with ANSI T1.413

9.21.2.1.3 DLEC may provide any DSL services that are compatible with
CLEC UNE-P POTS service. Such services that currently are presumed to meet
this standard are ADSL, RADSL, G.Iite and Multiple Virtual Line transmission
systems. In the future, additional services may be used by DLEC to the extent
those services are deemed acceptable for UNE-P Line Splitting deployment
under applicable FCC rules

9.21 .2.1.4 CLEC may authorize only one DLEC at any given time to provide
advanced data service on any given UNE-P

9.21.2.1.5 CLEC, or DLEC with appropriate LOA, will be able to request
conditioning of the Unbundled Loop portion of the UNE-P. Qwest will perform
requested conditioning of shared loops to remove load coils and excess bridged
taps. If CLEC/DLEC requests conditioning and such conditioning significantly
degrades the voice services on the loop of the UNE-P to the point that it is
unacceptable to CLEC, CLEC shall pay the conditioning rate set forth in Exhibit A
to recondition the loop
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9.21.2.1.6 POTS splitters may be installed in Qwest Wire Centers in either of
the following ways at the discretion of CLEC/DLEC: (a) via the standard
Collocation arrangements set forth in the Collocation Section, or (b) via Common
Area Splitter Collocation as set forth in the Shared Loop Section of this
Agreement. Under either option, POTS splitters will be appropriately hard-wired
or pre-wired so that Qwest is not required to inventory more than two (2) points of
termination

9.21.2.1.7 Reserved for Future Use

9.21.2.1.8 POTS splitter Collocation requirements are covered in the Shared
Loop Section of this Agreement.

9.21.3 Rate Elements

The following UNE-P Line Splitting rate elements are contained in Exhibit A of this Agreement.

9.21.3.1 Recurring Rates for UNE-P Line Splitting.

9.21.3.1.1 UNE-P Line Splitting Charge - A monthly recurring charge to
recover the additional costs associated with the use of Line Splitting on UNE-P.

9.21.32 Non-Recurring Rates for the UNE-P Line Splitting

9.21,3.2.1 Basic Installation Charge for UNE-P Line Splitting
recurring charge for each UNE-P Line Splitting installed will apply.

A non-

9.21.3.2.2 Charge for conditioning loop associated with UNE-P - A non-
recurring charge for either conditioning the loop by removing load coils and/or
excess bridged taps, or reconditioning the line if necessary to assure the quality
of the voice service on the UNE-P.

9.21.3.3 Non-Recurring Rates for Maintenance and Repair

9.21.3.3.1 Trouble Isolation Charge .- A non-recurring charge for Trouble
isolation will be applied in accordance with the Support Functions - Maintenance
and Repair Section.

9.21.3.3.2 Additional Testing - CLEC/DLEC may request Qwest to perform
additional testing, and Qwest may decide to perform the requested testing on a
case-by-case basis. A non-recurring charge will apply in accordance with Exhibit
A

9.21 .3.4
Agreement

Rates for poTs Splitter Collocation are included in Exhibit A of this

9.21 .3.5 All of these rates are interim and will be subject to true-up based on either
mutually agreed permanent rates or permanent rates established in a cost proceeding
conducted by the Commission. in the event interim rates are established by the
Commission before permanent rates are set, the interim rates set forth in Exhibit A will
be changed to reflect the interim rates set by the Commission, however, no true up will
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be performed until mutually agreed to permanent rates are established or permanent
rates are set established by the Commission

9.21.4 Ordering Process

9.21.4.1 UNE-P Line Splitting

9.21.4,1.1 As a part of the pre-order process, CLEC/DLEC may access loop
characteristic information through the Loop information Tool described in the
Support Functions Section. CLEC/DLEC will determine, in its sole discretion and
at its risk, whether to add data services to any specific UNE-P associated loop

9.21.4.1.2 CLEC/DLEC will provide on the LSR, the appropriate frame
terminations that are dedicated to POTS splitters. Qwest will administer all cross
connects/jumpers on the COSMICTM/MDF and IF

9.21.4.1.3 . Basic Installation "lift and lay" procedure will be used for all Line
splitting orders. Under this approach, a Qwest technician "lifts" the Loop from its
current termination in a Qwest Wire Center and "lays" it on a new termination
connecting to CLEC's/DLEC's Collocated equipment in the same Wire Center

9.21.4.1.4 CLEC/DLEC shall not place orders for UNE-P Line Splitting until
all work necessary to provision UNE-P Line Splitting in a given Qwest Wire
Center, including, but not limited to, POTS splitter installation and TIE Cable
reclassification or augmentation has been completed

9.21.5 Billing

9.21 .5.1 Qwest shall provide CLEC, on a monthly basis, within seven to ten (7-10)
calendar days of the last day of the most recent billing period, in an agreed upon
standard electronic billing format, billing information including (1) a summary be, and (2)
individual end user sub-account information consistent with the samples available for
CLEC review

9.21 .5.2 Qwest shall bill CLEC as the customer of record for all recurring and non
recurring Splitting rate elements

9.21 .6 Repair and Maintenance

9.21 .6.1 Qwest will allow CLEC/DLEC to access UNE-P Line Splitting at the point
where the combined voice Line and data loop is cross-connected to the POTS splitter

9.21.62 CLEC/DLEC will be responsible for reporting to'Qwest voice service
troubles provided over UNE-P Line Splitting. Qwest will be responsible to repair troubles
on the physical line between network interface devices at the user premises and the
point of demarcation in Qwest Wire Centers. CLEC/DLEC will be responsible for
repairing data services provided on UNE-P Line Splitting. Qwest CLEC and DLEC each

controls the POTSwill be responsible for maintaining its equipment. The entity that
splitters will be responsible for their maintenance
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9.21.6.3 Qwest ,  CLEC and DLEC wi l l  cont inue to develop repai r  and maintenance
procedures for  UNE-P Line Spl i t t ing and agree to document  f inal  agreed to procedures
in a methods and procedures document that  wi l l  be made avai lable on Qwest 's websi te:
ht tp: / /www.qwest.com/wholesale/productsServices/ i r rg/ index.html .  in the inter im, Qwest
and CLEC/DLEC agree that  the fo l l ow ing general  pr inc ip les w i l l  guide the repai r  and
maintenance process for UNE-P Line Spl i t t ing.

9.21.6.3.1 I f  an end user  complains of  a voice serv ice problem that  may be
related to the use of  an UNE-P for  data serv i ces,  Qwest  and CLEC/DLEC w i l l
work together  w i th the end user  to solve the problem to the sat i s fact ion of  the
end user .  Qwest  wi l l  not  disconnect  the data service wi thout  author izat ion f rom
CLEC/DLEC.

9.21.6.3.2 CLE C and DLE C are  r espons i b l e  f o r  t he i r  r espec t i ve  end  user
base.  CLEC/DLEC wi l l  have the responsibi l i ty for  ini t iat ion and resolut ion of  any
service trouble report(s) ini t iated by their respective end users.

9.21.6.3.3 Qwest  w i l l  t es t  f o r  e l ec t r i ca l  f au l t s  (e .g .  opens ,  and/or  f o re i gn
vo l t age)  on  U N E - P  L i ne  S p l i t t i ng  i n  r esponse  t o  t r oub l e  t i cke t s  i n i t i a t ed  by
CLEC/DLEC. When  t r oub l e  t i c ke t s  a r e  i n i t i a t ed  by  C LE C / D LE C ,  and  such
t rouble i s  not  an elect r i cal  faul t  (e.g.  opens,  shor ts,  and/or  foreign vol tage)  in
Qwest 's network,  Qwest wi l l  assess CLEC the TIC Charge.

9.21.6.3.4 When t rouble reported by CLEC/DLEC is not  isolated or ident i f ied
by tests for  elect r ical  faul ts (e.g.  opens,  shor ts,  and/or  foreign vol tage) ,  Qwest
may per form addi t ional  test ing at  the request  of  CLEC/DLEC on a case-by-case
basis. C LE C / D LE C  may  r eques t  t ha t  Qw es t  per f o r m add i t i ona l  t es t i ng  and
Qwest  may decide not  to per form requested test ing where i t  bel ieves,  i n good
fa i t h ,  t ha t  add i t i ona l  t es t i ng  i s  unnecessary  because t he  t es t  r eques ted  has
a l r eady  been  pe r f o r med  o r  o t he r w i se  dup l i ca t es  t he  r esu l t s  o f  a  p r ev i ous l y
per formed test .  In th i s  case,  Qwest  w i l l  prov ide CLEC/DLEC wi th the re levant
test  resul ts on a case-by-case basis.  I f  this addi t ional  test ing uncovers electr ical
fau l t  t rouble (e .g.  opens,  shor t s ,  and/or  fore ign vo l tage)  i n  the por t i on of  t he
network for  which Qwest  is responsible,  CLEC wi l l  not  be charged by Qwest  for
the test ing. I f  th i s  addi t i onal  test ing uncovers a problem in the por t ion of  the
network for which CLEC/DLEC iS responsible,  Qwest wi l l  assess the appropr iate
miscel laneous charge to CLEC

9.21.6.4 When POTS spl i t ters  are i ns ta l l ed i n  Qwest  Wi re Centers  v ia Common
Area Spl i t ter  Col locat ion,  CLEC/DLEC wi l l  order  and instal l  addi t ional  spl i t ter  cards as
necessary to increase the capaci ty  of  the POTS spl i t ters .  CLEC/DLEC wi l l  l eave one
unused,  spare spl i t ter  card in every shel f  to be used for  repai r  and maintenance unt i l
such t ime as the card must be used to f i l l  the shelf to capacity

9.21.6.5 When POTS spl i t ters  are i nsta l l ed in Qwest  Wi re Centers  v ia s tandard
C o l l o c a t i o n  a r r a n g e m e n t s ,  C L E C / D L E C  m a y  i n s t a l l  t e s t  a c c e s s  e q u i p m e n t  i n  i t s
Col locat ion areas in those Wire Centers for the purpose of  test ing UNE-P Line Spl i t t ing
This  equipment  must  meet  the requi rements  for  Cent ra l  Of f i ce equipment  set  by  the
F CC

9.21.6.6 Qwest ,  CLEC and DLEC wi l l  work together  to address end user  ini t iated
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repair requests and to prevent adverse impacts to the end user

9.22 Resewed for Future Use

9.23 Unbundled Network Elements Combinations (UNE Combinations)

9.23.1 General Terms

9.23.1.1 Qwest shall provide CLEC with non-discriminatory access to
combinations of unbundled network elements including but not limited to the UNE
Platform (UNE-P) and Enhanced Extended Loop (EEL), according to the following terms
and conditions

9.23.12 Qwest will offer to CLEC UNE Combinations on rates, terms and
conditions that are just, reasonable and non-discriminatory in accordance with the terms
and conditions of this Agreement and the requirements of Section 251 and Section 252
of the Act, the applicable FCC rules, and other applicable laws. The methods of access
to UNE Combinations described in this Section are not exclusive. Qwest will make
available any other form of access requested by CLEC that is consistent with the Act
and the regulations thereunder. CLEC and Qwest agree that the UNEs identified in this
Agreement are not exclusive and that pursuant to changes in Existing Rules, or the
Bona Fide Request Process, CLEC may identify and request that Qwest furnish
additional or revised UNEs to the extent required under Section 251(c (3) of the Act and
other applicable laws. Failure to list a UNE herein shall not constitute a waiver by CLEC
to obtain a UNE subsequently defined by the FCC or state Commission. CLEC shall be
entitled to access to all combinations' functionality as provided in FCC rules and other
applicable laws. Qwest shall not require CLEC to access any UNE combinations in
conjunction with any other service or element unless specified in this Agreement or as
required for technical feasibility reasons. Qwest shall not place any use restrictions or
other limiting conditions on UNE combinations(s) accessed by CLEC except as specified
in this Agreement or required by Existing Rules

9.23.1.2.1 Changes in law, regulations or other "Existing Rules" relating to
UNEs and UNE Combinations, including additions and deletions of elements
Qwest is required to unbundled and/or provide in a UNE Combination, shall be
incorporated into this Agreement pursuant to the Interpretation and Construction
Section of this Agreement. CLEC and Qwest agree that the UNEs identified
herein are not exclusive and that pursuant to changes in FCC rules, state laws
or the Bona Fide Request process, CLEC may identify and request that Qwest
furnish additional or revised UNEs to the extent required under Section 251(c)(3)
of the Act and other applicable laws. Failure to list a UNE herein shall not
constitute a waiver by CLEC to obtain a UNE subsequently defined by the FCC
or the state Commission

9.23.1.2.2 In addition to the UNE combinations provided by Qwest to CLEC
hereunder, Qwest shall permit CLEC to combine any UNE provided by Qwest
with another UNE provided by Qwest or with compatible network components
provided by CLEC or provided by third parties to CLEC in order to provide
telecommunications service. UNE Combinations will not be directly connected to
a Qwest finished service, whether found in a tariff or otherwise, without going

Qwest Version 3.7 Template Agreement, 05-14-2001 Page 172
6/12/01/HAH for MS/Arizona Dail Tone/AZ/CDS-010607-0035



Section 9
Unbundled Network Elements

through a Collocation, unless otherwise agreed to by the parties.
Notwithstanding the foregoing, CLEC can connect its UNE Combination to
Qwest's Directory Assistance and Operator Services platforms.

9.23.1.3 When ordered in combination, UNEs that are currently combined and
ordered together will not be physically disconnected or separated in any fashion except
for technical reasons or if requested by CLEC. Network elements to be provisioned
together shall be identified and ordered by CLEC as such. When CLEC orders in
combination UNEs that are currently interconnected and functional, such UNEs shall
remain interconnected and functional without any disconnection or disruption of
functionality.

9.23.1.4 When ordered in combination, Qwest will combine for CLEC UNEs that
are ordinarily combined in Qwest's network, provided that facilities are available.

9.23.15 When ordered in combination, Qwest will combine for CLEC UNEs that
are not ordinarily combined in Qwest's network, provided that facilities are available and
such combination:

9.23.1.5.1 Is technically feasible,

9.23.1.5.2 Would not impair the ability of other carriers to obtain access to
UNEs or to interconnect with Qwest's network, and

9.23.1.5.3 Would not impair Qwest's use of its network.

9.23.15 When ordered in combination, Qwest will combine CLEC UNEs with
Qwest UNEs, provided that facilities are available and such combination:

9.23.1.6.1 Is technically feasible,

9.23.1.6.2 Shall be performed in a manner that provides Qwest access to
necessary facilities,

9.23.1.6.3 Would not impair the ability of other carriers to obtain access to
UNEs or to interconnect with Qwest's network, and

9.23.1.6.4 would not impair Qwest's use of its network.

9.23.2 Description

UNE Combinations are available in the following standard products: a) UNE-P in the
following form: (i) 1FR/1FB Plain Old Telephone Service (POTS), (ii) ISDN - either Basic
Rate or Primary Rate, (iii) Digital Switched Service (DSS), (iv) PBX Trunks, and (v) Centrex,
b) EEL (subject to the limitations set forth below). If CLEC desires access to a different
UNE Combination, CLEC may request access through the Special Request Process set
forth in this Agreement.

9.23.3 Terms and Conditions

9.23.3.1 Qwest shall provide non-discriminatory access to UNE Combinations on
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rates, terms and condit ions that are non-discr iminatory, just and reasonable. The qual i ty
o f  a  UNE  Co mb in a t i o n  Qwe s t  p r o v id e s ,  a s  we l l  a s  th e  a c c e s s  p r o v id e d  to  th a t  UNE
C o m b i n a t i o n ,  w i l l  b e  e q u a l  b e t w e e n  a l l  C L E C s  r e q u e s t i n g  a c c e s s  t o  t h a t  U N E
C o m b i n a t i o n ,  a n d ,  w h e r e  t e c h n i c a l l y  f e a s i b l e ,  t h e  a c c e s s  a n d  U N E  C o m b i n a t i o n
prov ided by  Qwest wi l l  be  prov ided in  "subs tant ia l ly  the same t ime and manner "  to  that
which Qwest prov ides to i tse l f .  In  those s i tuat ions where Qwest does not prov ide access
to U N E  C o mb in a t i o n s  to  i t s e l f ,  Qw e s t  w i l l  p r o v id e  a c c e s s  i n  a  ma n n e r  t h a t  p r o v id e s
CLEC with a meaningfu l  oppor tunity  to compete

9 .2 3 .3 2 U N E - P - P O T S :  1 F R / 1 F B  l i n e s  a r e  a v a i l a b l e  t o  C L E C  a s  a  U N E
Combinat ion .  UNE-P POTS is  compr ised o f  the  fo l lowing  unbund led  ne twork  e lements
Analog -  2  wire  vo ice  grade loop,  Ana log L ine Side Por t ,  and Shared Transpor t .  A l l  the
V e r t i c a l  S w i t c h  F e a tu r e s  th a t  a r e  t e c h n i c a l l y  f e a s ib l e  f o r  P OT S  o r  e l e me n ts  i n  t h i s
Agreement. are avai lab le with UNE-P-POTS

9.23.3.3 UNE-P-PBX:  PBX Trunks  a re  ava i lab le  to  CLEC as  a  UNE Combina t ion
T h e r e  a r e  two  t y p e s  o f  UNE - P - P B X :  A n a lo g  T r u n k s  a n d  D i r e c t  I n wa r d  D ia l i n g  ( D ID )
Trunks. UNE- P- PBX is  compr ised  o f  the  fo l l ow ing  unbund led  ne two r k  e lemen ts :  2 /4
W i r e  Ana log  Loop ,  Ana log /DID T r unks ,  and  Shar ed  T r anspor t .  A l l  the  Ver t i ca l  Sw i tch
Features that are technical ly  feas ib le for  Analog and DID PBX Trunks are avai lab le with
UNE- P- PBX

9.23.3.4 UNE- P- DSS:  D ig i ta l  Sw i tc h e d  Se r v i c e  ( a s s )  i s  a v a i l a b le  to  CL EC a s  a
UNE Co mb in a t io n . UNE- P~ DSS i s  c o mp r i s e d  o f  th e  fo l l o w in g  u n b u n d le d »  n e two r k
e lemen ts :  DS1  Capab le  Loop ,  D ig i ta l  L ine - S ide  Po r t  and  Sha r ed  T r ans po r t . A l l  the
Ver t ica l  Swi tch  Fea tu res  tha t  a re  techn ica l ly  feas ib le  fo r  D ig i ta l  Swi tched  Serv ice  a re
avai lab le with UNE-P-DSS

9.23.3.5 UNE- P- ISDN:  ISDN l ines  a r e  ava i lab le  to  CLEC as  a  UNE Comb ina t ion
Al l  the Ver t ica l  Switch Features that are technica l ly  feas ib le  for  ISDN are avai lab le with
UNE-P- ISDN. There  are  two types  o f  UNE-P- ISDN

9.23.3.5.1 B a s i c  r a t e  ( U N E - P - I S D N - B R I )  i s  c o m p r i s e d  o f  t h e  f o l l o w i n g
unbundled network  e lements :  Bas ic  ISDN Capable Loop, BRI L ine Side Por t  and
Shared Transpor t,  and

9.23.3.5.2 Pr imary  ra te  (UNE-P- ISDN-PRI)  -  UNE-P- ISDN-PRI is  compr ised
of  the  fo l lowing unbund led network  e lements :  Bas ic  ISDN Capable  Loop, Dig i ta l
L ine Side Por t and Shared Transpor t

9.23.3.6 U N E - P - C e n t r e x :  C e n t r e x  S e r v i c e  i s  a v a i l a b l e  t o  C L E C  a s  a  U N E
Combinat ion. C e n t r e x  i s  c o mp r i s e d  o f  t h e  f o l l o w i n g  u n b u n d l e d  n e tw o r k  e l e me n ts
Analog -  2  wire  vo ice grade loop, Ana log L ine Side Por t ,  and Shared Transpor t .  A l l  the
Ver t ica l  Swi tch  Features  that  a re  techn ica l ly  feas ib le  fo r  Centrex  serv ice  are  ava i lab le
with  UNE-P-Centrex

9.23.3.6.1 C L E C  m a y  a l s o  r e q u e s t  a  s e r v i c e  c h a n g e  f r o m  C e n t r e x  2 1
Ce n t r e x  P lu s  o r  Ce n t r o n  s e r v i c e  to  UNE- P - POT S.  T h e  UNE- P - POT S l i n e  w i l l
contain the UNEs establ ished in th is  Section
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9.23.3.6.2 Qwest will provide access to Customer Management System
("CMS") with UNE-P-Centrex.

9.23.3.7 Enhanced Extended Loop (EEL) -- EEL is a combination of loop and
dedicated interoffice transport and may also include multiplexing or concentration
capabilities. EEL transport and loop facilities may utilize DSO through OC-192 or other
existing bandwidths. DSO, DS1 and DS3 bandwidths are defined products. Other
existing bandwidths can be ordered through the Special Request Process set forth in
Exhibit F. Qwest has two EEL options: "EEL-Conversion" (EEL-C) and "EEL-Provision"
(EEL-P).

9.23.3.7.1 Unless CLEC is specifically granted a waiver from the FCC which
provides otherwise, and the terms and conditions of the FCC waiver apply to
CLEC's request for a particular EEL, CLEC cannot utilize combinations of
unbundled network elements that include Unbundled Loop and unbundled
interoffice dedicated transport to create a UNE Combination unless CLEC
establishes to Qwest that it is using the combination of network elements to
provide a significant amount of local exchange traffic to a particular end-user
customer.

9.23.3.7.2 To establish that an EEL is carrying a "Significant Amount of Local
Exchange Traffic," one of the following three (3) conditions must exist:

9.23.3.7.2.1 CLEC must certify to Qwest that it is the exclusive provider
of an end user customer's local Exchange Service and that the loop
transport combination originates at a customer's premises and that it
terminates at CLEC's Collocation arrangement in at least one Qwest
central office. This condition, or option, does not allow loop-transport
combinations to be connected to Qwest's Tariffed services.

9.23.3.7.2.2 CLEC must certify that it provides local exchange and
exchange access service to the end user customer's premises and
handles at least one-third (1/3) of the end user customer's local traffic
measured as a percent of total end user customer local dial tone lines
and for DS1 level circuits and above, at least fifty percent (50%) of the
activated channels on the loop portion of the loop and transport
combination have at least five percent (5%) local voice traffic individually
and the entire loop facility has at least ten percent (10%) local voice
traffic, and the loop/transport combination originates at a customer's
premises and terminates at CLEC's Collocation arrangement in at least
one Qwest central office, and if a loop/transport combination includes
multiplexing, each of the multiplexed facilities must meet the above
criteria outlined in this paragraph. (For example, if DS1 loops are
multiplexed onto DS3 transport, each of the individual DSQ facilities must
meet the criteria outlined in this paragraph in order for the DS1/DS3
loop/transport combination to qualify for UNE treatment). This condition
or option, does not allow loop-transport combinations to be connected to
Qwest's Tariffed services

9.23.3.7.2.3 CLEC must certify thatat least fifty percent (50%) of the
activated channels on a circuit are used to provide originating and
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terminat ing loca l  d ia l  tone serv ice and a t  leas t  f i f ty  percent (50%)  o f  the
traff ic  on each of these local  d ia l  tone channels  is  local  vo ice traff ic ,  and
the ent i re  loop fac i l i ty  has at  least th i r ty - three percent (33%)  loca l  vo ice
tra f f ic ,  and i f  a  loop/transpor t  combinat ion inc ludes mult ip lex ing, each of
the  mul t ip lexed fac i l i t ies  mus t  meet  the  above c r i te r ia . For  example ,  i f
DS1 loops are mult ip lexed onto DS3 transpor t, each of the indiv idual DS1
fac i l i t ies  must meet the cr i ter ia  as  out l ined in  th is  paragraph in  order  for
the  DS1 /DS3  loop / t r anspo r t  comb ina t ion  to  qua l i f y  fo r  UNE t r ea tmen t
This condit ion, or  option, does not al low loop- transpor t combinations to be
connected to  Qwest 's  Tar i f fed serv ices. Under  th is  opt ion, Col locat ion is
not required. Under  th is  option, CLEC does not need to prov ide a defined
por t ion of  the end user  customer 's  loca l  serv ice, but the ac t ive channels
on any loop- transpor t combinations, and the entire fac i l i ty , must car ry the
amount of local exchange traff ic specif ied in this option

9.23.3.7.2.4 When CLEC cer t i f ies to Qwest through a cer t i f ication letter
or  o ther  mutual ly  agreed upon solut ion, that the combinat ion of e lements
is  car ry ing a "Sign i f icant Amount o f  Local  Exchange" Traff ic ,  then Qwest
wi l l  prov is ion the EEL or  conver t  the Spec ia l  Access c i rcu i t  to  an EEL-C
F o r  e a c h  E E L  o r  S p e c i a l  A c c e s s  c i r c u i t ,  C L E C  s h a l l  i n d i c a t e  i n  t h e
cer tif ication letter  under  which local usage option, set for th in this Section
it seeks to qualify the circuit

9.23.3.7;2.5 CLEC's local serv ice cer t i f ication shal l  remain val id only so
long as the CLEC continues to satis fy  one of the three options set for th in
th i s  Se c t i o n  o f  th i s  Ag r e e me n t . C L E C  m u s t  p r o v i d e  a  s e r v i c e  o r d e r
c o n v e r t i n g  th e  EEL  to  a  P r i v a te  L in e /Sp e c ia l  Ac c e s s  C i r c u i t  to  Qwe s t
within thir ty (30)  days if CLEC's cer ti f ication on a given circuit is no longer
valid

9.23.3.7.2.6 I n  o r d e r  t o  c o n f i m ' l  r e a s o n a b l e  c o m p l i a n c e  w i t h  t h e s e
requirements ,  Qwest may per form audi ts  o f  CLEC's  records accord ing to
the following guidelines

a ) Qwes t  may ,  upon  th i r ty  ( 30 )  days  wr i t ten  no t i ce  to  a  CLEC tha t
has purchased loop/transpor t combinations as UNEs, conduct an audit  to
as c e r ta in  whe the r  thos e  loop / t r ans po r t  c omb ina t ions  we r e  e l ig ib le  fo r
U N E  t r e a t m e n t  a t  t h e  t i m e  o f  c o n v e r s i o n  a n d  o n  a n  o n g o i n g  b a s i s
thereafter

b) CLEC sha l l  make  reasonab le  e f fo r ts  to  coopera te  w i th  any  aud i t
by  Qwes t  and  sha l l  p r ov ide  Qwes t  w i th  r e levan t  r eco r ds  ( e .g . ,  ne twor k
and circuit configuration data , local te lephone numbers) which
d e m o n s t r a t e  t h a t  C L E C ' s  U n b u n d l e d  L o o p - t r a n s p o r t  c o m b i n a t i o n  i s
c o n f i g u r e d  to  p r o v i d e  l o c a l  E x c h a n g e  S e r v i c e  i n  a c c o r d a n c e  w i t h  i t s
certification

c) An independent audi tor  h ired and paid for  by  Qwest shal l  per form
any  aud i ts ,  p rov ided,  however ,  tha t  i f  an  aud i t  r evea ls  tha t  CLEC's  EEL
circuit(s)  do not meet or  have not met the cer t i f ication requirements, then
CLEC shall  re imburse Qwest for  the cost of the audit
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d) An audit shall be performed using industry audit standards during
normal business hours, unless there is a mutual agreement otherwise.

e) Qwest shall not exercise its audit rights with respect to a particular
CLEC (excluding affiliates) more than once in any calendar year, unless
an audit finds noncompliance. If an audit does find non-compliance,
Qwest shall not exercise its audit rights for 60 days following that audit,
and if any subsequent audit does not find non-compliance, then Qwest
shall not exercise its audit rights for the remainder of the calendar year.

f) At the same time that Qwest provides notice of an audit to CLEC
under this paragraph, Qwest shall send a copy of the notice to the
Federal Communications Commission.

g) Audits conducted by Qwest for the purpose of determining
compliance with certification criteria shall not effect or in any way limit any
audit rights that Qwest may have pursuant to an Interconnection
Agreement between CLEC and Qwest.

h) Qwest shall not use any other audit rights it may have pursuant to
an Interconnection Agreement between CLEC and Qwest to audit for
compliance with the local exchange traffic requirements described herein.
Qwest shall not require an audit as a prerequisite to provisioning EELs.

i) CLEC shall maintain appropriate records to support its
certification. However, CLEC has no obligation to keep any records that it
does not keep in the ordinary course of its business.

9.23.3.7.2.7 Qwest will not provision EEL or convert Private
Line/Special Access to an EEL if Qwest records indicate that the Private
Line/Special Access is or the EEL will be connected directly to a Tariffed
service or if, in options 1 and 2 above, the EEL would not terminate at
CLEC's Collocation arrangement in at least one Qwest central office.

9.23.3.7.2.8 If an audit demonstrates that an EEL does not meet the
local use requirements of this Section on average for two consecutive
months for which data are available, then the EEL shall be converted to
special access or private line rates within thirty (30) days.

9.23.3.7.2.9 If CLEC learns for any reason that an EEL does not meet
the local use requirements of this Section, then the EEL shall be
converted to special access or private line rates within thirty (30) days.
CLEC has no ongoing duty to monitor EELs to verify that they continue to
satisfy the local use requirements, except that if any service order activity
occurs relating to an EEL, then CLEC must verify that the EEL continues
to satisfy the local use requirements. Any disputes regarding whether an
EEL meets the local use requirements shall be handled pursuant to the
dispute resolution provisions of this Agreement. While a dispute is
pending resolution, the status quo will be maintained and the EEL will not
be converted to special access or private line rates
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9.23.3.7.2.10 No private line or other Unbundled Loop shall be available
for conversion into an EEL or be combined with other elements to create
an EEL if it utilizes shared use billing, commonly referred to as ratcheting
Any change to a private line or other Unbundled Loop, including changes
to eliminate shared use billing for any or all circuits, prior to conversion of
those circuits to EEL shall be conducted pursuant to the processes
procedures, and terms pursuant to which such private line or loop was
provisioned. Any appropriate charges from such processes, procedures
and terms shall apply (sometimes referred to as "grooming charges")

9.23.3.7.2.11 EEL-C is the conversion of an existing Private Line/Special
Access service to a combination of loop and transport UNEs. Retail
and/or resale private line circuits (including multiplexing and
concentration) may be converted to EEL-C if the conversion is technically
feasible and they meet the terms this UNE Section. Qwest will make EEL
Conversion Combinations available to CLEC upon request. Qwest will
provide CLEC with access to EEL-Conversion Combinations according to
the standard intervals set forth in Exhibit C

9.23.3.7.2.11.1 CLEC must util ize EEL-C to provide a
significant amount of local Exchange Service in accordance with
the three options listed in this Section

9.23.3.7.2.12 EEL-P - EEL-P is a combination of loop and dedicated
interoffice transport used for the purpose of connecting an end-user
customer to a CLEC switch. EEL-P is a new installation of circuits for the
purpose of CLEC providing services to end user customers

9.23.3.7.2.12.1 Terms and Conditions

9.23.3.7.2.12.2 CLEC must uti l ize EEL-P to provide a
significant amount of local Exchange Service to each end user
customer served in accordance with the three options listed in this
Section

9.23.3.7.2.12.3 One end of the interoff ice facility must
originate at a CLEC Collocation in a Wire Center other than the
Serving Wire Center of the loop

9.23.3.7.2.12.4 EEL combinations may consist of loops and
interoffice transport of the same bandwidth (Point-to-Point EEL)
When multiplexing is requested, EEL may consist of loops and
interoffice transport of different bandwidths (Multiplexed EEL)
CLEC may also order combinations of interoff ice transport
concentration capability and DSO loops

9.23.3.7.2.12.5 When concentration capability is requested
CLEC will purchase the appropriate concentration equipment and
provide it to Qwest for installation in the Wire Center

9.23.3.7.2.12.6 Installation intervals are set forth in Exhibit
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C  and  a r e  equ i va l en t  t o  t he  r espec t i ve  P r i va t e  L i ne  T r anspor t
Service which be located at
http:/ lwww.Qwest.com/carr ier lcuides/sial index.html

9.23.3.7.2.12.7 Concentrat ion
intervals wi l l  be offered at an ICE

capability instal lation

9.23.3.7.2.12.8 EEL-P
faci l i t ies are avai lable

i s  a v a i l a b l e  o n l y  w h e r e  e x i s t i n g

9.23.3.8 Order ing

9.2:3.3.8.1 EEL-C is current ly ordered using an LSR process

9.23.3.8.2 CLEC wi l l  submit  EEL-P orders using the ASR process

9.23.3.8.3 Qwest wi l l  instal l  the appropr iate Channel  Card based on the DSO
EEL Link ASR order and apply the charges

9.23.3.8.4 Reques t s  f o r  Concent ra t i on  w i l l  be  submi t t ed  us i ng  t he  v i r t ua l
Col locat ion process. Vir tual  Col locat ion intervals wi l l  be adhered to

9.23.3.8.5 One serv i ce order  i s  requi red when CLEC orders  Point - to-Point
EEL.  For  Mui t i p l exed EEL,  EEL T ranspor t  and EEL L inks  must  be ordered on
separate orders

9.23.3.9 Rate Elements

9.23.3.9.1 EEL Link.  The EEL Link i s  the loop connect ion between the end
user  customer  premises and the serv ing Wi re Center .  EEL Link i s  avai lable in
DSO, DS1 and DS3 and higher bandwidths as they become avai lable.  Recurr ing
and non-recurr ing charges apply

9.23.3.9.2 E E L  T r anspor t . E E L  T r a n s p o r t  c o n s i s t s  o f  t h e  d e d i c a t e d
interof f ice faci l i t ies between Qwest  Wire Centers.  EEL Transport  is avai lable in
DSO,  DS1,  DS3,  OCT,  OC12 and higher  bandwidths as they become avai lable
Recurr ing and non-recurr ing charges apply

9.23.3.9.3 EEL Mul t iplexing.  EEL Mul t iplexing is of fered in DS3 to DS1 and
DS1 to DSO conf igurat ions. A l l  o ther  mul t i p lex ing ar rangements w i l l  be ICE
EEL Mul t i p lex ing i s  ordered w i th EEL T ranspor t .  Recur r i ng and non- recur r i ng
charges apply

9.23.3.9.4 D S O  L o w  S i d e  C h a n n e l i z a t i o n  a n d DSO M U X  L o w  S i d e
Channel i zat ion.  EEL DSO Channel  Cards are requi red for  each DSO EEL Link
connec ted t o  a  1 /0  EEL Mul t i p l exer .  Channe l  Cards  are  ava i l ab l e  f o r  ana l og
Loop Start ,  Ground Start ,  Reverse Battery and No Signal ing

9.23.3.9.5 Concentrat ion Capabi l i ty. Concent rat ion Capabi l i ty rates wi l l  be
p r o v i d e d  a s  a n  I C E . C os t  r ecove r y  i nc l udes ,  bu t  i s  no t  l i m i t ed  t o ,  space
preparat i on and space l ease,  equ ipment  i ns ta l l a t i on ,  cab l i ng and assoc ia ted
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terminations and structure installation, personnel training (if required) and
delivery of required power. Recurring and non-recurring charges apply.

9.23.3.10 CLEC may request access to and, where appropriate, development of,
additional UNE Combinations. For UNEs that Qwest currently combines in its network,
CLEC can use the Special Request Process (SRP) set forth in Exhibit F. For UNEs that
Qwest does not currently combine, CLEC must use the Bona Fide Request Process in
this Agreement. In its BFR or SRP request, CLEC must identify the specific combination
of UNEs, identifying each individual UNE by name as described in this Agreement.

9.23.3.11 The following terms and conditions are available for all types of UNE-P:

9.23.3.11.1 UNE-P will include the capability to access long distance
service (InterdATA and lntraLATA) of CLEC's customer's choice on a 2-
PlC basis, access to 911 emergency services, capability to access
CLEC's Operator Services platform, capability to access CLEC's
Directory Assistance platform and Qwest customized routing service, and,
if desired by CLEC, access to Qwest Operator Services and Directory
Assistance Service.

9.23.3.11.2 If Qwest provides and CLEC accepts operator services,
directory assistance, and IntraLATA long distance as a part of the basic
exchange line, it will be offered with standard Qwest branding. CLEC is
not permitted to alter the branding of these services in any manner when
the services are a part of the UNE-P line without the prior written approval
of Qwest. However, at the request of CLEC and where technically
feasible, Qwest will rebrand operator services and directory assistance in
CLEC's name, in CLEC's choice of name, or in no name, in accordance
with terms and conditions set forth in this Agreement.

9.23.3.11.3 CLEC may order Customized Routing in conjunction with
UNE-P for alternative operator service and/or directory assistance
platforms. CLEC shall be responsible to combine UNE-P with all
components and requirements associated with Customized Routing
needed to utilize related functionality. For a complete description of
Customized Routing, refer to that Section of this Agreement.

9.23.3.11.4 Qwest shall provide to CLEC, for CLEC's end user
customers, E911/911 call routing to the appropriate Public Safety
Answering Point ("PSAP"). Qwest shall not be responsible for any failure
of CLEC to provide accurate end-user customer information for listings in
any databases in which Qwest is required to retain and/or maintain end~
user customer information. Qwest shall provide CLEC's end user
customer information to the ALI/DMS ("Automatic .Location
identification/Database Management System"). Qwest shall use its
standard process to update and maintain, on the same schedule that it
uses for its end user customers, CLEC's end user customer service
information in the ALI/DMS used to support E911/911 services. Qwest
assumes no liability for the accuracy of information provided by CLEC.

9.23.3.11.5 CLEC shall designate the Primary Interexchange Carrier
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(PlC) assignments on behalf of its end user customers for InterdATA and
lntraLATA services. CLEC shall follow all applicable laws, rules and
regulations with respect to PlC changes and Qwest shall disclaim any
liability for CLEC's improper PlC change requests.

9.23.3.11.6 Feature and InterdATA or lntraLATA PlC changes or
additions for UNE-P, will be processed concurrently with the UNE-P order
as specified by CLEC.

9.23.3.12 If a retail contract or Tariff agreement exists between Qwest and
its retail end user customer or reseller CLEC wishing to have its service
converted to a UNE Combination to be provided by CLEC, all applicable
Termination Liability Assessment (TLA) or minimum period charges, whether
contained within Tariffs, contracts or any other applicable legal document, will
apply.

9.23.3.13 For installation of new UNE Combinations, CLEC will not be
assessed UNE rates for UNEs ordered in combination until access to all UNEs
that make up such combination have been provisioned to CLEC as a
combination, unless a UNE is not available until a later time and CLEC elects to
have Qwest provision the other elements before all elements are available.. For
conversions of existing resold services to UNE-P Combinations, CLEC will be
billed at the UNE-P rate, and billing at the resold rate will cease, on the due date
scheduled for the conversion, so long as the due date of the conversion was a
standard or longer interval, unless CLEC has caused or requested a delay of the
conversion.

9.23.3.14 intentionally Left Blank

9.23.3.15 When end user customers switch from Qwest to CLEC, or to
CLEC from any other competitor and is obtaining service through a UNE
Combination, such end user customers shall be permitted to retain their current
telephone numbers if they so desire.

9.23.3.16 \n the event Qwest terminates the provisioning of any UNE
Combination service to CLEC for any reason, including CLEC's non-payment of
charges, CLEC shall be responsible for providing any and all necessary notice to
its end user customers of the termination. in no case shall Qwest be responsible
for providing such notice to CLEC's end user customers. Qwest shall only be
required to notify CLEC of Qwest's termination of the UNE Combination service
on a timely basis consistent with Commission rules and notice requirements.

9.23.3.17 CLEC, or CLEC's agent, shall act as the single point of contact for
its end user customers',service needs, including without limitation, sales, service
design, order taking, provisioning, change orders, training, maintenance, trouble
reports, repair, post-sale servicing, billing, Collection and inquiry. CLEC shall
inform its end user customers that they are end user customers of CLEC
CLEC's end user customers contacting Qwest will be instructed to contact CLEC
and Qwest's end user customers contacting CLEC will be instructed to contact
Qwest. In responding to calls, neither Party shall make disparaging remarks
about each other. To the extent the correct provider can be determined
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misdirected cal ls received by either Party wi l l  be referred to the proper provider of
local  Exchange Service,  however,  nothing in this Agreement  shal l  be deemed to
prohibi t  Qwest or CLEC from discussing i ts products and services wi th CLEC's or
Qwest 's end user customers who cal l  the other Party

9.23.3.18 Reserved for  Future Use

9.23.4 Rates and Charges

9.23.4.1
compr i se  UNE Combinat i ons  can be f ound i n  t h i s  Agreement  and Exh ib i t  A  f or  both
recurr ing and non-recurr ing appl icat ion

The rates and charges for the individual  unbundled network elements that

9.23.4.1.1 Recur r ing monthly  charges for  each unbundled network e lement
that  compr i se  t he  UNE Combi nat i on  sha l l  app l y  when a  UNE Combi nat i on  i s
ordered.  The recurr ing monthly charges for  each UNE, including but  not  l imi ted
to,  Unbundled 2-wire Analog Loop,  Analog Line Side Port  and Shared Transport
are contained in Exhibi t  A

9.23.4.1.2 Nonrecur r ing charges i f  any,  w i l l  apply  based upon the Exis t i ng
Rules to  recover  the cost  t o  Qwest  o f  prov i s i on ing the UNE Combinat i on and
providing access to the UNE Combinat ion.  These non-recurr ing charges,  i f  any
are contained in Exhibi t  A

9 . 23 . 42 If  the Commission takes any act ion to adjust the rates previously ordered
Qwest  w i l l  make a compl iance f i l i ng to i ncorporate the adjusted rates i n to Exhib i t  A
Upon the compl iance f i l ing by Qwest ,  the Par t ies wi l l  abide by the adjusted rates on a
going-forward basis,  or as ordered by the Commission

9.23.4.3 CLEC shal l  be responsible for  bi l l ing i ts end user customers served over
UNE Combinat ions for  al l  miscel laneous charges and surcharges requi red of  CLEC by
statute, regulat ion or otherwise required

9.23.4.4 CLEC shal l  pay Qwest  the PlC change charge associated wi th CLEC end
user  customer changes of  InterLATA or  lnt raLATA carr iers.  Any change in CLEC's end
user customers' InterLATA or lntraLATA carr ier must be requested by CLEC on behal f  of
i ts end user customer

9 . 23 . 45 I f  an end-user  customer is served by CLEC through a UNE combinat ion
Qwest  w i l l  not  charge,  assess,  or  co l l ec t  Sw i t ched Access charges for  In terdATA or
lnt raLATA cal l s  or i g inat i ng or  terminat ing f rom that  end-user  customer 's  phone af ter
conversion to a UNE Combinat ion is complete

9.2§.4.6 Qwest  shal l  have a reasonable amount  of  t ime to implement  system or
o t h e r  c h a n g e s  n e c e s s a r y  t o  b i l l  C L E C  f o r  C o m m i s s i o n - o r d e r e d  r a t e s  o r  c h a r g e s
associated wi th UNE Combinat ions

9.23.5 Ordering Process

9.23.5.1 M o s t  U N E  C o m b i n a t i o n s  a n d  a s s o c i a t e d  p r o d u c t s  a n d  s e r v i c e s  a r e
ordered v ia  an LSR.  Order i ng processes are conta ined i n  th i s  Agreement  and i n  the
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Interconnect & Resale Resource Guide ("lRRG"). The following is a high-level
description of the ordering process:

9.23.5.1.1 Reserved for Future Use

9.23.5.1.2 Reserved for Future Use

9.23.5.1.3 Step 1: Complete product questionnaire with account team
representative.

9.23.5.1.4 Step 2: Obtain Billing Account Number (BAN) through account
team representative.

9.23.5.1 .5 Step 3: Allow 3 -4 weeks for accurate loading of UNE combination
rates to the Qwest billing system.

9.23.5.1.6 Step 4: After account team notification, place UNE combination
orders via an LSR or ASR as appropriate.

9.23.5.1.7 Additional information regarding the ordering processes are
located at: http://www.qwest.com/wholesale/solutions/clecFacilitv/une p c.html

9.23.52 Prior to placing an order on behalf of each end user customer, CLEC
shall be responsible for obtaining and have in its possession a Proof of Authorization as
set forth in this Agreement.

9.23.5.3 Standard service intervals for each UNE Combination are set forth in
Exhibit c. For UNE Combinations with appropriate retail analogs, CLEC and Qwest will
use the standard provisioning interval for the equivalent retail service. CLEC and Qwest
can separately agree to due dates other than the standard interval.

9.23.5.4 Due date intervals are established when Qwest receives a complete and
accurate Local Service Request (LSR) or ASR made through the MA, EDI or Exact
interfaces or through facsimile. For UNE-P-POTS, UNE-P-Centrex, and UNE-P-lSDN-
BRI, the date the LSR or ASR is received is considered the start of the service interval if
the order is received on a business day prior to 7:00 p.m. For UNE-P-POTS, UNE-P-
Centrex, and UNE-P-ISDN-BRI, the service interval will begin on the next business day
for service requests received on a non-business day or after 7:00 p.m. on a business
day. For UNE-P-DSS, UNE-P-ISDN-PRI, UNE-P-PBX, EEL, and all other UNE
combinations, the date the LSR or ASR is received is considered the start of the service
interval if the order is received on a business day prior to 3:00 p.m. For UNE-P-DSS,
UNE-P-ISDN-PRI, UNE-P-PBX, EEL, and all other UNE combinations, the service
interval will begin on the next business day for service requests received on a non
business day or after 3:00 p.m. on a business day. Business days exclude Saturdays
Sundays, New Year's Day, Memorial Day, Independence Day (4'*' of July), Labor Day
Thanksgiving Day and Christmas Day

9.23.55 CLEC shall provide Qwest with complete and accurate end user customer
listing information for Directory Assistance, Directory Listings, and 911 Emergency
Services for all end-user customers served by UNE Combinations

Qwest Version 3.7 Template Agreement, 05-14-2001 Page 183
6/12/01/HAH for MS/Arizona Dali TOnelAZlCDS-010607-0035



Section 9
Unbundled Network Elements

9.23.5.6 When Qwest's end user customer or the end user customer's new service
provider orders the discontinuance of the end user customer's existing service in
anticipation of moving to another service provider, Qwest will render its closing bill to the
end user customer effective with the disconnection. If Qwest is not the local service
provider, Qwest will issue a bill to CLEC for that portion of the service provided to CLEC
should CLEC's end user customer, a new service provider, or CLEC request service be
discontinued to the end user customer. Qwest will notify CLEC by FAX, OSS interface
or other agreed upon processes when an end user customer moves to another service
provider

9.23.5.7 For UNE Combinations, CLEC shall provide Qwest and Qwest shall
provide CLEC with points of contact for order entry, problem resolution, repair, and in the
event special attention is required on service request

9.23.6 Billing

9.23.6.1 Qwest shall provide CLEC, on a monthly basis, within seven to ten (7-10)
calendar days of the last day of the most recent billing period, in an agreed upon
standard electronic billing format, billing information including (1) a summary bill, and (2)
individual end user customer sub-account information consistent with the samples
available for CLEC review

9.23.7 Maintenance and Repair

9.23.7.1 Qwest will maintain facilities and equipment that comprise the service
provided to CLEC as a UNE Combination. CLEC or its end user customers may not
rearrange, move, disconnect or attempt to repair Qwest facilities or equipment, other
than by connection or disconnection to any interface between Qwest and the end user
customer. without the written consent of Qwest
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SECTION 10.0 _ ANCILLARY SERVICES

10.1 Resewed for Future Use- Interim Number Portability

10.2 Local Number Portability

10.2.1 Description

10.2.1.1 Local Number Portability (LNP) is defined by the FCC as the ability of
users of Telecommunications Services to retain, at the same location, existing
telecommunications numbers without impairment of quality, reliability, or convenience
when switching from one Telecommunications Carrier to another.

10.2.1.2 Qwest uses the Location Routing Number (LRN) architecture. Under the
LRN architecture, each switch is assigned a unique ten-digit LRN, the first six digits of
which identify the location of that switch. The LRN technology is a triggering and
addressing method which allows the re-homing of individual telephone numbers to other
switches and ensures the proper routing of calls to ported telephone numbers through
the use of a database and the signaling network. The LRN solution interrupts call
processing through the use of an Advanced Intelligent Network (AIN) trigger, commonly
referred to as the LRN trigger. During this interruption, a query is launched to the LNP
database in the signaling network and the call is re-addressed using the LRN information
for the ported telephone number. The LRN will route the call to the proper switch
destination. The actual routing of the call with either the dialed number, for calls to
non ported numbers, or the LRN, for calls to ported numbers, observes the rules,
protocols and requirements of the existing Public Office Dialing Plan (PODP).

10.2.2 Terms and Conditions

10.2.2.1 Qwest will provide Local Number Portability (LNP), also known as long-
term number portability, in a non-discriminatory manner in compliance with the FCC's
rules and regulations and the guidelines of the FCC's North American Numbering
Council's (NANC) Local Number Portability Administration (LNPA) Working Group and
the Industry Numbering Committee (INC) of the Alliance for Telecommunications
industry Solutions (ATIS). Unless specifically excluded in this Section, all telephone
numbers assigned to an end-user customer are available to be ported through LNP
Mass calling events shall be handled in accordance with the industry's non-LRN
recommendation (NArC's High Volume Call-ln Networks dated February 18, 1998.)

10.2.2.2 Each Party shall use reasonable efforts to facilitate the expeditious
deployment of LNP. The Parties shall comply with the processes and implementation
schedules for LNP deployment prescribed by the Foo. In accordance with industry
guidelines, the publications of LNP capable switches and the schedule and status for
future deployment will be identified in the Local Exchange Routing Guide (LERG) e

10.2.2.3 In connection with the provision of LNP, the Parties agree to support and
comply with all relevant requirements or guidelines that are adopted by the FCC, or that
are agreed to by the telecommunications industry as a national industry standard

10.2.2.4 Qwest will coordinate LNP with Unbundled Loop cut avers in a
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reasonable amount of time and with minimum service disruption, pursuant to Unbundled
Loop provisions identified in the UNE Section of this Agreement. CLEC will coordinate
with Qwest for the return of the Qwest Unbundled Loop coincident with the transfer of
the customer's service to Qwest in a reasonable amount of time and with minimum
service disruption. For coordination with loops not associated with Qwest's Unbundled
Loop offering, the CLEC may order the LNP Managed Cut, as described in this Section.

10.2.2.4.1 Parties understand that LNP order activity must be coordinated
with facilities cut avers in order to ensure that the end user is provided with
uninterrupted service. If the Party porting the telephone number experiences
problems with its port or provision of its loop, and needs to delay or cancel the
port and any loop disconnection, that Party shall notify the other Party
immediately. Parties will work cooperatively and take prompt action to delay or
cancel the port and any loop disconnection in accordance with industry (LNPA's
National Number Porting Operations Team), accepted procedures to minimize
end user customer service disruptions.

10.2.2.4.2 Part ies shall transmit a port create subscript ion or port
concurrence message to the NPAC, in accordance with the FCC's LNPA
Working Group's guidelines. Qwest will routinely send a concurrence message
within the time frames established by the industry.

10.2.2.5 The Parties agree to implement LNP within the guidelines set forth by the
generic technical requirements for LNP as specified in the Network Standards Section
of this Agreement.

10.2.2.6 Neither Party shall be required to provide number portability for numbers
that are excluded by FCC rulings (e.g. 500 and 900 NPAs, 950 and 976 NXX number
services).

10.2.2.7 After an end-office becomes equipped with LNP, all NXXs assigned to
that end office will be defined as portable, to the extent technically feasible, and
translations will be changed in each Party's switches so that the portable NXXs are
available for LNP database queries. When an NXX is defined as portable, it will also be
defined as portable in all LNp-capable switches that have direct trunks to the end office
associated with the portable NXX

10.2.2.8 Each Party shall offer number portability to customers for any portion of
an existing DID block without being required to port the entire block of DID numbers
Each Party shall permit customers who port a portion of DID numbers to retain DID
service on the remaining portion of the DID numbers

10.2.2.9 At the time of porting a number via LNP from Qwest, Qwest shall ensure
that the LIDB entry for that number is.,de-provisioned if the Qwest LIDB is not being used
by CLEC .-

10.22.10 Both Parties agree to follow the LNP switch request process established
by the Parties and in compliance with industry guidelines

10.2.2.11 NXX Migration, or Local Exchange Routing Guide Reassignment
reassigns the entire Central Office code (NXX) to the CLEC switch if the code is used
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solely for one end-user. Where one Party has activated an entire NXX for a single end
user, or activated a substantial portion of an NXX for a single end user with the
remaining numbers in the NXX either reserved for future use or otherwise unused, if
such end user chooses to receive service from the other Party, the first Party shall
cooperate with the second Party to have the entire NXX reassigned to an End Office
operated by the second Party through the NANP administrator. In addition, both Parties
agree to cooperate in arranging necessary updates and industry notification in the LERG
(and associated industry databases, routing tables, etc.). Such transfer will be
accomplished with appropriate coordination between the Parties and subject to
appropriate industry lead-times (as identified in the LERG and the Central Office Code
Administration guidelines) for movement of NXXs from one switch to another. Gther
applications of NXX migration will be discussed by the Parties as circumstances arise

10.2.2.12 In connection with all LNP requests, the Parties agree to comply with the
National Emergency Number Association ("NENA") recommended standards for service
provider Local Number Portability (NENA-02-011 ), as may be updated from time to time
regarding unlocking and updating end users' telephone number records in the
911/Automatic Location information ("ALl") database. The current provider shall send
the 911 unlock record on the completion date of the order to the 911 database
administrator

10.22.13 Porting of Reserved Numbers. The customers of each Party may port
reserved numbers from one Party to the other Party via LNP. Qwest will port numbers
previously resewed by the customer via the appropriate retail Tariffs until these
reservations expire. Qwest will no longer reserve numbers for end user customers

10.2.2,14 Limits on Subscriber Relocation. Qwest and CLEC agree that a customer
may geographically relocate at the same time as it ports its telephone number, using
LNP, to the new service provider, provided, however, that the current service provider
may require that the customer's relocation at the time of the port to the new service
provider be limited to the geographic area represented by the NXX of the ported
telephone number. The current service provider may not impose a relocation limitation
on the new service provider or the new service provider's subscribers that is more
restrictive than that which the current service provider would impose upon its own
subscribers with telephone numbers having the same NXX as the telephone number(s)
being ported. in addition, the current service provider may not impose any restrictions
on relocation within the same rate center by a ported end user while that end user is
served by the new service provider

10.2.3 Service Management System

10.2.3.1 Each Party shall sign the appropriate NPAC user agreement(s) and
obtain certification from the appropriate NPAC ad ministrator(s) that the Party or the
Party's Service Order Administration (SOA) and Local Service Management System
(LSMS) vendor(s) has systems and equipment that are compatible with the NPAC's
established protocols and that the application of such systems and equipment is
compatible with the NPAC

10.2.3.2 Each Party shall cooperate to facilitate the administration of the SMS
through the process prescribed in the documents referenced in the Network Standards
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Section of this Agreement

10.2.4 Database and Query Services

10.2.4.1 Qwest shall perform default LNP queries where CLEC is unable to
perform its own query. CLEC shall perform default LNP queries where Qwest is unable
to perform its own query. Qwest query services and charges are defined in FCC Tariff
#5, including End Office and Tandem Default Query Charges which are contained in
Tariff Section 13 (Miscellaneous Service) and Database Query Charges which are
contained in Tariff Section 20 (CCSAC Service Applications)

10.2.4.2 For local calls to a NXX in which at least one number has been ported via
LNP at the request of the CLEC, the Party that owns the originating switch shall query
an LNP database as soon as the call reaches the first LNP capable switch in the call
path. The Party that owns the originating switch shall query on a local call to a NXX in
which at least one number has been ported via LNP prior to any attempts to route the
call to any other switch. Prior to the first number in a NXX being ported via LNP at the
request of the CLEC, Qwest may query all calls directed to the NXX, subject to the billing
provisions as discussed in this Section and provided that Qwest queries shall not
adversely affect the quality of service to CLEC's customers or end-users as compared to
the service Qwest provides its own customers and end-users

10.2.4.3 A Party shall be charged for a LNP query by the other Party only if the
Party to be charged is the N-1 carrier and it was obligated to perform the LNP query but
failed to do so. Parties are not obligated to perform the LNP query prior to the first port
in a NXX

10.2.4.4 On calls originating from a Party's network, the Party will populate, if
technically feasible, the Jurisdiction information Parameter (JIP) with the first six digits of
the originating LRN in the SS7 Initial Address Message

10.2.4.5 Each Party shall cooperate in the process of porting numbers from one
carrier to another so as to limit service outage for the ported subscriber. Qwest shall
update its LNP database from the NPAC SMS data within fifteen (15) minutes of receipt
of a download from the NPAC SMS

10.2.5 Ordering

10.2.5.1 Both Parties shall comply with ordering standards as developed by the
industry and as described in the Access to Operational Support Systems Section of this
Agreement. LNP service is ordered via a Local Service Request and associated
Number Portability forms. -CLEC may order long term number portability either manually
or through an electronic interface. The electronic gateway solution for .ordering service
is' described in the Access to Operational Support Systems Section of this Agreement

10.2.5.2 Standard Due Date Intervals. Service intervals for LNP are described
below. These intervals include the time for Firm Order Confirmation (FOC). Orders
received after 3:00 p.m. (mountain time) are considered the next business day. The
following service intervals have been established for local number portability
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Simple (1 FR/1 FB)

51 or more lines

3 business days
(includes FOC
24 hr interval)
4 business days
(includes FOC
24 hr interval)
Project Basis

Complex (PBX
Trunks. ISDN
Centrex)

26 or more lines

5 business days
(includes FOC
24 hr interval)
Project Basis

Intervals for LNP with Unbundled Loops shall be governed by the UNE Section of
this Agreement

10.2.5.3 Most LNP order activity is flow-through, meaning that the ten (10) digit
unconditional trigger, or line side attribute (LSA) trigger, can be set automatically. CLEC
may request any Due Date/Frame Due Time (DD/FDT) where the trigger can be set
automatically, although there may be some instances when Qwest or the Number
Portability Administration Center/Sewice Management System (NPAC/SMS) will provide
prior electronic notice of specific blocks of time which cannot be used as a DD/FDT due
to scheduled maintenance or other circumstances. If the DD/FDT on a flow-though cut
is outside Qwest's normal business hours for LNP, Qwest will have personnel available
in the Repair Center to assist in the event that CLEC experiences problems during the
cut. In addition, Qwest allows CLEC to request a Managed Cut on a 24 X 7 basis in
those situations where a cut would otherwise have been flow-through, but where CLEC
has a business need to have Qwest personnel dedicated to the cut. The terms and
conditions for Managed Cuts are described in this Section

10.2.5.3.1 Qwest will set the ten (10) digit unconditional trigger for numbers
to be ported, unless technically infeasible, by 11:59 p.m. (local time) on the
business day preceding the scheduled port date. (A 10-digit unconditional trigger
cannot be set for DID services in 1AESS, AXE10, and DMS10 switches thus
managed cuts are required, at no charge.) The ten (10) digit unconditional
trigger and switch translations associated with the end user customer's telephone
number will not be removed until 11:59 p.m. (local time) of the due date

10.2.5.4 LNP Managed Cut: A Managed Cut permits CLEC to select a project
managed cut for LNP. Managed Cuts are offered on a 24 X 7 basis

10.2.5.4.1 The date and time for the managed cut requires up-front planning
and may need to be coordinated between Qwest and CLEC. All requests will be
processed on a first come, first served basis and are subject to Qwest's ability to
meet a reasonable demand. Considerations such as system down time, switch
upgrades, switch maintenance, and the possibility of other CLECs requesting the
same FDT in the same switch (switch contention) must be reviewed. In the event
that any of these situations would occur, Qwest will coordinate with CLEC for an
agreed upon FDT, prior to issuing the Firm Order Confirmation (FOC). In special
cases where a FDT must be agreed upon, the interval to reach agreement will
not exceed two (2) days. In addition, standard intervals will apply
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10.2.5.4.2 CLEC shall request a Managed Cut by submitting a Local Service
Request (LSR) and designating this order as a Managed Cut in the remarks
section of the LSR form

10.2.5.4.3 CLEC wil l incur addit ional charges for the Managed Cut
dependent upon the FDT. The rates are based upon whether the request is
within Qwest's normal business hours or out of hours. Qwest's normal business
hours are 7:00 a.m. to 7:00 p.m., end user local time, Monday through Friday
The rate for Managed Cuts during normal business hours is the standard rate
The rate for Managed Cuts out of hours, except for Sundays and Holidays, is the
overtime rate. Sundays and Holidays are at premium rate

10.2.5.4.4 Charges for Managed Cuts shall be based upon actual hours
worked in one half (%) hour increments. Exhibit A of this Agreement contains the
rates for Managed Cuts. CLEC understands and agrees that in the event CLEC
does not make payment for Managed Cuts, unless disputed as permitted under
the Dispute Resolution Section of this Agreement, Qwest shall not accept any
new LSR requests for Managed Cuts

10.2.5.4.5 Qwest will schedule the appropriate number of employees prior to
the cut, normally not to exceed three employees, based upon information
provided by CLEC. CLEC will also have appropriate personnel scheduled for the
negotiated FDT. If CLEC's information is modified during the cut, and, as a
result, non-scheduled employees are required, CLEC shall be charged a three
(3) hour minimum callout charge per each additional non-scheduled employee. If
the cut is either cancelled, or supplemented (supp) to change the due date
within twenty four (24) hours of the negotiated FDT, CLEC will be charged a one
person three (3) hour minimum charge. If the cut is cancelled due to a Qwest
error or a new due date is requested by Qwest, within twenty-four (24) hours of
the negotiated FDT, Qwest may be charged by CLEC one person three (3) hour
minimum charge as set forth in Appendix A

10.2.5.4.6 In the event that the LNP Managed Cut LNP conversion is not
successful, CLEC and Qwest agree to isolate and fix the problem in a timeframe
acceptable to CLEC or the customer. If the problem cannot be corrected within
an acceptable timeframe to CLEC or the customer, CLEC may request the
restoral of Qwest service for the ported customer. Such restoration shall begin
immediately upon request. If CLEC is in error then a supplemental order shall be
provided to Qwest. If Qwest is in error, no supplemental order or additional order
will be required of CLEC

10.2.5.4.7 Qwest shall ensure that any LNP order activity requested in
conjunction with a Managed Cut shall be implemented in a manner that avoids
interrupting service to the end user including, without limitation, ensuring that the
end
CLEC ,loop has been successfully installed

user's Qwest loop will not be disconnected prior to confirmation that the

10.2.6 Maintenance and Repair

10.2.6.1 Each Party is responsible for its own end users and will have the
responsibility for resolution of any service trouble report(s) from its end users. End user
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customers will be instructed to report all cases of trouble to their Service Provider.

10.2.6.2 Each Party will provide their respective end user customers the correct
telephone numbers to call for access to their respective repair bureaus. Each Party will
provide theirrepair contact numbers to one another on a reciprocal basis.

10.2.6.3 Qwest will work cooperatively with CLEC to isolate and resolve trouble
reports. When the trouble condition has been isolated and found to be within a portion
of the Qwest network, Qwest will perform standard tests and isolate and repair the
trouble within twenty-four (24) hours of receipt of the report.

10.2.6.4 Qwest will proactively test new switch features and service offerings to
ensure there are no problems with either the porting of numbers or calls from Qwest
customers to CLEC customers with ported numbers or vice versa.

10.2.7 Rate Elements

10.2.7.1 Qwest will comply with FCC and Commission rules on cost recovery for
long term number portability.

10.2.8

10.2.9

Intentionally Left Blank

Intentionally Left Blank

10.3 911/E911 Service

10.3.1 Description

10.3.1.1 911 and E911 provides an end user access to the applicable emergency
service bureau, where available, by dialing a 3-digit universal telephone number (911).

10.3.1.2 Automatic Location Identification/Data Management System (ALI/DMS).
The ALI/DMS database contains end user information (including name, address,
telephone number, and sometimes special information from the local service provider or
end user) used to determine to which Public Safety Answering Point (PSAP) to route the
call. The ALl/DMS database is used to provide more routing flexibility for E911 calls
than Basic 911 .

10.3.1.3 Basic 911 directly connects to the PSAP all 911 calls from one or more
local exchange switches that serve a geographic area. E911 provides additional
selective routing flexibility for 911 calls. E911 uses end user data, contained in the
ALI/DMS, to determine to which Public Safety Answering Poi ht (PSAP) to route the call

10.3.2 Terms and Conditions

10.3.2.1 E911 functions .provided to CLEC shall be at the same level of accuracy
and reliability as for such support and services that Qwest provides to its end users for
such similar functionality

10.3.2.2 In counties where Qwest has obligations under existing agreements as
the primary provider of the 911 system to the county, CLEC will participate in the
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provision of the 911 System as described in this Section

10.3.2.3
sewlces

Qwest shall conform to all state regulations concerning emergency

10.3.2.4 Qwest shall route E911 calls to the appropriate PSAP

10.3.2.5 Each Party will be responsible for those portions of the 911 system for
which it has total control, including any necessary maintenance to each Party's portion of
the 911 system

10.3.2.6 Qwest will provide CLEC with the identif ication of the
controlling office that serves each geographic area sewed by CLEC

Qwest 911

10.3.2.7 Qwest will provide CLEC with the ten-digit telephone numbers of each
PSAP agency, for which Qwest provides the 911 function, to be used by CLEC to
acquire emergency telephone numbers for operators to handle emergency calls in those
instances where CLEC's end user dials "O" instead of "911". It shall be the responsibility
of CLEC to verify or confirm the appropriate use of the contact information provided by
Qwest with each PSAP prior to offering 911 calls or publication of such data

10.3.2.8 If a third party is the primary service provider to a county, CLEC will
negotiate separately with such third party with regard to the provision of 911 service to
the county. All relations between such third party and CLEC are separate from this
Agreement and Qwest makes no representations on behalf of the third party

10.3.2.9 If CLEC is the primary service provider to the county, CLEC and Qwest
will negotiate the specific provisions necessary for providing 911 service to the county
and will include such provisions in an amendment to this Agreement

10.3.2.t0 CLEC will separately negotiate with each county regarding the collection
and reimbursemeNt to the county of applicable end user taxes for 911 service

10.32.11 CLEC is responsible for network management of its network components
in compliance with the Network Reliability Council Recommendations and meeting the
network standard of Qwest for the 911 call delivery

10.3.2.12 The Parties shall provide a single point of contact to coordinate all
activities under this Agreement

10.3.2.13 Neither Party will reimburse the other for any expenses incurred in the
provision of E911 services. All costs incurred by the Parties for 911/E911 services shall
be billed to the appropriate PSAP

10.3.2.14 Qwest's designated E911 database provider, an independent third party
will be responsible for maintaining the E911 database. CLEC shall have non
discriminatory unbundled access to the E911 database, including the listings of other
LECs for purposes of providing 911 services related to the public health, safety and
welfare
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10.3.3 E911 Database Updates

10.3.3.1 CLEC exchanges to be included in Qwest's E911 Database will be
indicated via written notice to the appropriate 911 authority (state agency or PSAP
administrator) and will not require an amendment to this Agreement.

10.3.3.2 Qwest's designated E911 database provider, an independent third party,
will be responsible for maintaining the E911 database. Qwest, or its designated
database provider, will provide to CLEC an initial copy of the most recent Master Street
Address Guide ("MSAG"), and subsequent versions on a quarterly basis, at no charge.
MSAGs provided outside the quarterly schedule will be provided and charged on an
individual case basis. The data will be provided in computer readable format. Qwest
shall provide CLEC access to the Master Street and Address Guide at a level of
accuracy and reliability that is equivalent to the access Qwest provides to itself.

10.3.4 E911 Database Updates for Facilities-Based CLECs

10L3.4.1 Qwest will ensure that the 911 database entries for CLEC will be
maintained with the same accuracy and reliability that Qwest maintains for Qwest's own
end-users.

10.3.4.2 For selective routing table updates, facilities-based CLECs will negotiate
directly with Qwest's database provider for the input and validation of end user data into
the Qwest Automatic Location Identification ("ALl") database. CLEC will negotiate
directly with the PSAP (or PSAP agency's) DMS/ALl provider for input of end user data
into the ALl database. In most cases the selective routing table updates and the ALl
database will be managed by the same provider. CLEC assumes all responsibility for
the accuracy of the data that CLEC provides for MSAG preparation and E911 Database
operation.

10.3.4.3 If it is facilities-based, CLEC will provide end user data to Qwest's agent
for the Qwest ALl database utilizing NENA-02-001 Recommended Formats For Data
Exchange, NENA-02-002 Recommended Standard For Street Thoroughfare
Abbreviations and NENA-02-003 Recommended Protocols For Data Exchange. Qwest
will furnish CLEC any variations to NENA recommendations required for ALl database
input.

10.3.4.4 If it is facilities-based, CLEC will provide end user data to Qwest's
database provider for Qwest's ALl database that is MSAG valid and meets all
components of the NENA-02-004 Recommended Measurements For Data Quality.

» ;

10.3.4.5 If it is facilities-based, CLEC will update its end user records provided to
Qwest's" database provider for Qwest's ALl database to agree with the 911 MSAG
standards for its service areas.

10.3.5 E911 Database Updates for Resale Based CLECs

For resold services, Qwest, or its designated database provider, will
provide updates to the ALl database in a manner that is at the same level of accuracy
10.3.5.1
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and reliability as such updates are provided for Qwest's end-users. For resold accounts
CLEC shall provide Qwest with accurate end-user location information to be updated to
the ALI/DMS database. Qwest shall use its current process to update and maintain end
user information in the ALl/DMS database

10.3.6 E911 Database Accuracy

10.3.6.1 E911 Database accuracy shall be measured jointly by the PSAPs and
Qwest's database provider in a format supplied by Qwest. The reports shall be
forwarded to CLEC by Qwest's database provider when relevant and will indicate
incidents when incorrect or no ALl data is displayed. The reports provided to CLEC shall
contain CLEC-specific information regarding CLEC's accounts

10.3.6.2 Each discrepancy report will be jointly researched by Qwest and CLEC
Corrective action will be taken immediately by the responsible Party

10.3.6.3 Each Party providing updates to the E911 database will be responsible
for the accuracy of its end user records. Each Party providing updates specifically
agrees to indemnify and hold harmless the other Party from any claims, damages, or
suits related to the accuracy of end user data provided for inclusion in the E911
Database

10.3.6.4 Qwest and its vendor will provide non-discriminatory error correction for
records submitted to the Automatic Location Identification (ALl) database. For resold
accounts, if vendor detects errors, it will attempt to correct them. If vendor is unable to
correct the error. vendor will contact Qwest for error resolution. For errors referred to
Qwest, Qwest will provide the corrections in a non-discriminatory manner. If Qwest is
unable to resolve the error. Qwest will contact the Resale-CLEC for resolution. In the
case of facility-based CLECs, the vendor will intedace directly with the CLEC to resolve
record errors

10.3.7 E911 Interconnection

10.3.711 If required by CLEC, Qwest shall interconnect direct trunks from CLEC's
network to the Basic 911 PSAP, or the E911 tandem. Such trunks may alternatively be
provided by CLEC. If provided by Qwest, such trunks will be provided on a non
discriminatory basis. Qwest shall provide special protection identification for CLEC 911
circuits in the same manner as Qwest provides for its 911 circuits

10.3.7.1.1 The Parties shall establish a minimum of two (2) dedicated trunks
from CLEC's Central Office to each Qwest 911/E911 selective router (i.e., 911
Tandem Office) that serves the areas in which CLEC provides Exchange
Service, for the provision of 911/E911 services and for access to all subtending
PSAPs ("911 Interconnection Trunk Groups"). CLEC can order diverse routing
for 911/E911 circuits, if facilities are available. When Qwest facilities are
available, Qwest will comply with diversity of facilities and systems as ordered by
CLEC. Where there is alternate routing of 911/E911 calls to a PSAP in the event
of failures, Qwest shall make that alternate routing available to CLEC

10.3.7.1.2 911 Interconnection Trunk Groups must be, at a minimum, DS-0
level trunks configured as a 2-wire analog interface or as part of a digital (1.544
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Mbps) interface. Either configuration must use Centralized Automatic Message
Accounting ("CAMA") type signaling with MF tones that will deliver Automatic
Number Identification "ANI" with the voice portion of the call, or Signaling System
7 ("SS7") if available (i.e., other signaling technology as available). All 911
Interconnection trunk groups must be capable of transmitting and receiving
Baudot code necessary to support the use of Telecommunications Devices for
the Deaf ("TTy/TDDs").

10.3.7.1.3 Qwest shall begin restoration of 911/E911 trunking facilities
immediately upon notification of failure or outage. Qwest must provide priority
restoration of trunks or network outages on the same terms and conditions it
provides itself. CLEC will be responsible for the isolation, coordination, and
restoration of all 911 network maintenance problems to the CLEC demarcation.
Qwest will be responsible for the coordination and restoration of all 911 network
maintenance problems beyond the demarcation. Qwest repair service includes
testing and diagnostic service from a remote location, dispatch of or in-person
visit(s) of personnel. Where an on-site technician is determined to be required, a
technician will be dispatched without delay. CLEC is responsible for advising
Qwest of the circuit identification when notifying Qwest of a failure or outage.
The Parties agree to work cooperatively and expeditiously to resolve any 911
outage. Qwest will refer network trouble to CLEC if no defect is found in Qwest's
network. The Parties agree that 911 network problem resolution will be managed
in an expeditious manner at all times.

10.3.7.2 For CLEC-identified 911 trunk blockages, Qwest agrees to take corrective
action using the same trunking service procedures used for Qwest's own E911 trunk
groups.

10.3.7.3 The Parties will cooperate in the routing of 911 traffic in those instances
where the ALI/ANI information is not available on a particular 911 call.

10.3.7.4 For a facility-based CLEC, Qwest shall provide 911 Interconnection,
including the provision of dedicated trunks from CLEC end office switch to the 911
control office, at parity with what Qwest provides itself.

10.3.7.5 For a reseller CLEC, or a CLEC using unbundled switching, Qwest shall
provide CLEC with access to the same 911 trunks used for Qwest's retail end-users
which extend from the Qwest end office switch to the Basic 911 PSAP or the E911
tandem. CLEC access to such 911 trunks shall be on a shared, non-discriminatory
basis.

10.3.8 E911 and Number Portability

10.3.8.1 When a Qwest telephone number is ported out, the receiving c8LEc shall
be responsible to update the ALI/DMS database. When a CLEC telephone number is
ported in, Qwest shall be responsible to update the ALl/DMS database.

10.3.8.2 When Remote Call Forwarding (RCF) is used to provide number
portability to the end user and a remark or other appropriate field information is available
in the database, the shadow or "forwarded-to" number and an indication that the number
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is ported shall be added to the end user record by CLEC.

10.4 White Pages Directory Listings

10.4.1 Description

White Pages Listings Service (Listings) consists of Qwest placing the names, addresses
and telephone numbers of CLEC's end users in Qwest's listing database, based on end
user information provided to Qwest by CLEC. Qwest is authorized to use CLEC end
user listings as noted below.

10.4.2 Terms and Conditions

10.4.2.1 CLEC will provide in standard, mechanized format, and Qwest will accept
at no charge, one primary listing for each main telephone number belonging to CLEC's
end users.

CLEC will be charged for premium and privacy listings (e.g., additional,
foreign, cross reference) at Qwest's General Exchange listing Tariff rates, less the
wholesale discount, as described in Exhibit A. Primary listings and other types of listings
are defined in the Qwest General Exchange Tariffs.

10.4.2.2

10.4.2.3 Information on submitting and updating listings is available in "Qwest
Facility Based and Co-Provider Listings User Documents." Qwest will furnish CLEC the
listings format specifications. Directory publishing schedules and deadlines will be
provided to CLEC.

10.4.2.4 CLEC grants Qwest access to CLEC's end user listings information solely
for use in its Directory Assistance List Service, subject to the terms and conditions of this
Agreement. Qwest will incorporate CLEC end user listings in the directory assistance
database. Qwest will incorporate CLEC's end user listings information in all existing and
future directory assistance applications developed by Qwest. Should Qwest cease to be
a telecommunications carrier, by virtue of a divestiture, merger or other transaction, this
access grant automatically terminates.

10.4.2.5 CLEC end user listings will be treated the same as Qwest's end user
listings. Prior written authorization from CLEC, which authorization may be withheld,
shall be required for Qwest to sell, make available, or release CLEC's end user listings
to directory publishers, or other third parties other than directory assistance providers.
No prior authorization from CLEC shall be required for Qwest to sell, make available, or
release CLEC's end user directory assistance listings to directory assistance providers.
Listings shall not be provided or sold in such a manner as to segregate end users by
carrier. Qwest will not charge CLEC for updating and maintaining Qwest's listings
databases. CLEC will not receive compensation from Qwest for any"sale of listings by
Qwest as provided for under this Agreement.

10.4.2.6 To the extent that state Tariffs limit Qwest's liability with regard to listings,
the applicable state Tariff(s) is incorporated herein and supersedes the Limitation of
Liability Section of this Agreement with respect to listings only.
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10.4.2.7 Qwest is responsible for maintaining listings, including entering, changing
correcting, rearranging and removing listings in accordance with CLEC orders

10.4.2.8 Qwest provides non-discriminatory appearance and integration of white
pages listings for all CLEC's and Qwest's end users. All requests for white pages
directory listings, whether CLEC or Qwest end users, follow the same processes for
entry into the listings database

10.4.2.9 Qwest will take reasonable steps in accordance with industry practices to
accommodate nonpublished 'nd nonlisted listings provided that CLEC has supplied
Qwest the necessary privacy indicators on such listings

10.4.2.10 CLEC white pages listings will be in the same font and size as listings for
Qwest end-users, and will not be separately classified

10.4.2.11 Qwest processes for publication of white pages directory listings will
make no distinction between CLEC and Qwest subscribers. CLEC listings will be
provided with the same accuracy and reliability as Qwest's end user listings. Qwest will
ensure CLEC listings provided to Qwest are included in the white pages directory
published on Qwest's behalf using the same methods and procedures, and under the
same terms and conditions, as Qwest uses for its own end user listings

10.4.2.12 Qwest shall ensure its third party publisher distributes appropriate
alphabetical and classified directories (white and yellow pages) and recycling services to
CLEC end-users at parity with Qwest end users, including providing directories a) upon
establishment of new service, b) during annual mass distribution, and c) upon end-user
request

10.42.13 CLEC shall use commercially reasonable efforts to ensure that listings
provided to Qwest are accurate and complete. All third party listings information is
provided AS IS, WlTH ALL FAULTS. CLEC further represents that it shall review all
listings information provided to Qwest, including end user requested restrictions on use
such as nor published and nor listed restrictions

10.4.2.14 Reserved for Future Use

10.4.2.15 CLEC shall be solely responsible for knowing and adhering to state laws
or rulings regarding listings and for supplying Qwest with the applicable listing
information

10.42.16 CLEC agrees to provide to Qwest its end user names, addresses and
telephone numbers in a standard mechanized format, as specified by Qwest

10.4.2.17 CLEC will supply its ACNA/CIC or CLCC/OCN, as appropriate, with each
order to provide Qwest the means of identifying listings ownership

10.42.18 Upon request by Qwest,  CLEC shall submit proof  to Qwest of
authorization from each end user for which CLEC submits a change in end user's listing

10.42.19 Qwest will provide monthly listing verification proofs that provide the data
to be displayed in the published white pages directory and available on directory
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assistance. Verification proofs containing nonpublished and nonlisted listings are also
available upon request on the same monthly schedule

10.4.2.20 Qwest will provide CLEC a reasonable opportunity to verify the accuracy
of the listings to be included in the white pages directory and directory assistance

10.4.2.21 CLEC may review and if necessary edit the white page listings prior to the
close date for publication in the directory

10.4.2.22 CLEC is responsible for all dealings with, and on behalf of, CLEC's end
users, including

10.4.2.22.1
complaints)

All end user account activity (e.g., end user queries and

10.4.2.22.2 All account maintenance activity (e.g.,
issuance of orders for listings to Qwest)

additions, changes

10.4.2.22.3 Determining privacy requirements and accurately coding the
privacy indicators for CLEC's end user information (if end user information
provided by CLEC to Qwest does not contain a privacy indicator, no privacy
restrictions will apply), and

10.4.2.22.4 Any additional services requested by CLEC's end users

10.4.2.23 Pursuant to Sec. 222 (a), (b), (c), (d), and (e) of the Telecommunications
Act, Qwest will provide subscriber lists information gathered in Qwest's capacity as a
provider of local Exchange Service on a timely and unbundled basis, under non
discriminatory and reasonable rates, terms and conditions to CLEC upon request for the
purpose of publishing directories in any format. Upon request by CLEC, Qwest shall
enter into negotiations with CLEC for CLEC's use of subscriber list information for
purposes other than publishing directories, and Qwest and CLEC will enter into a written
contract if agreement is reached for such use

10.4.2.23.1 Qwest shall use commercially reasonable efforts to ensure that its
retail end user listings provided to CLEC are accurate and complete. Any third
party listings are provided AS IS, WITH ALL FAULTS.QWest further represents
that it shall review all its retail end user listings information provided to CLEC
including end-user requested restrictions on use, such as nor published and
nor listed restrictions

10.4.2.24 Qwest represents and warrants that any arrangement for the publication
of white pages directory listings with an affiliate (including, without limitation, Qwest Dex
lnc.)(an "Affiliate"), requires such Affiliate to publish the directory listings of CLEC
contained in Qwest's listings database so that CLEC's directory listings are non
discriminatory in appearance and integration, and have the same accuracy and reliability
that such Affiliate provides to Qwest's end users

10.4.2.25 Qwest further agrees that any arrangements for the publication of white
pages directory listings with an Affiliate shall require such Affiliate to include in the
customer guide pages of the white pages directory, a notice that end users should
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contact their local service provider to request any modifications to their existing listing or
to request a new listing.

10.4.2.26 Qwest agrees that any arrangement with an Affiliate for the publication of
white pages directory listings shall require such Affiliate to provide CLEC space in the
customer guide pages of the white pages directory for the purpose of notifying
customers how to reach CLEC to: (1) request service, (2) contact repair service, (3) dial
directory assistance, (4) reach an account representative, (5) request buried cable local
service, and (6) contact the special needs center for customers with disabilities.

10.5 Directory Assistance

10.5.1 Description

10.5.1.1 Directory assistance service is a telephone number, voice information
service that Qwest provides to its own end users and to other telecommunications
carriers. Qwest provides CLEC non-discriminatory access to Qwest's directory
assistance centers, services and directory assistance databases. There are three forms
of directory Assistance Services available pursuant to this Agreement -- Directory
Assistance Service, Directory Assistance List Services, and Directory Assistance
Database Service. These services are available with CLEC-specific branding, generic
branding and Directory Assistance Call Completion Link options.

10.5.1.1.1 Directory Assistance Service: The published and non-listed
telephone numbers provided within the relevant geographic area are those
contained in Qwest's then current Directory Assistance database.

10.5.1.1.1.1 Local Directory Assistance Service -- Allows CLEC's end
users to receive published and non-listed telephone numbers within the
caller's NPA/LATA geographic areas, whichever is greater.

10.5.1.1.1.2 National Directory Assistance Service -- Allows CLEC's
end users to receive listings from Qwest's Local Directory Assistance
database and from the database of the National Directory Assistance
services vendor selected by Qwest. National Directory Assistance
Service includes Local Directory Assistance Service.

10.5.1.1.1.3 Call Branding Service - Allows CLEC's end users to
receive the service options listed in this Section branded with the brand
of CLEC, where technically feasible or with a generic brand. Call
Branding announces CLEC's name to CLEC's end user at the start and
completion of the call. Call Branding is an optional service available to
CLEC.

a) Front End Brand -- Announces CLEC's name to CLEC's end user
at the start of the call. There is a nonrecurring charge to setup and record
the Front End Brand message.

b) Back End Brand -- Announces CLEC's name to CLEC's end user
at the completion of the call. There is a nonrecurring charge to setup and
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record the Back End Brand message

c) There is a non-recurring charge to load CLEC's branded message
in each switch

d) Qwest will record the CLEC's branded message

10.5.1.1.1.4 Call Completion Link allows the CLEC's end users' calls to
be returned to the CLEC for completion on the CLEC's network, where
available. There is a recurring charge per call

10.5.1.1.2 Directory Assistance List Service -- Directory Assistance List
Service is the access to Qwest's directory listings for subscribers within Qwest's
fourteen (14) states for the purpose of providing Directory Assistance Service to
its local exchange end user customers subject to the terms and conditions of this
Agreement

10.5.1 .1 .2.1 If CLEC elects to build its own directory assistance service
it can obtain Qwest directory listings through the purchase of the
Directory Assistance List

10.5.1.1.3 Directory Assistance Database Service -- Qwest shall provide
CLEC non-discriminatory access to Qwest's Directory Assistance Database or
Directoryl" database, where technically feasible, on a "per dip" basis

10.5.2 Terms and Conditions

10.5.2.1 Qwest will provide CLEC non-discriminatory access to Qwest's directory
assistance databases, directory assistance centers and personnel to provide Directory
Assistance service

10.5.2.2 Qwest's Directory Assistance database contains only those published and
non-listed telephone number listings obtained by Qwest from its own end users and
other Telecommunications Carriers

10.5.2.3 Qwest will provide access to Directory Assistance Service for facility
based CLECs via dedicated multi-frequency (MF) operator service trunks. CLEC may
purchase operator service trunks from Qwest or provide them itself. These operator
service trunks will be connected directly to a Qwest Directory Assistance host or remote
switch. CLEC will be required to order or provide at least one operator services trunk for
each NPA served

with operating methods, practices, and standards in
10.5.2.4 Qwest will perform Directory Assistance Services for CLEC in accordance

effect for all Qwest end users
Qwest will provide the same priority of handling for CLEC's end user calls to Qwest's
Directory Assistance service as it provides for its own end user calls. Calls to Qwest's
directory assistance are handled on a first come, first served basis, without regard to
whether calls are originated by CLEC or Qwest end users

10.5.2.5 Call Branding for Directory Assistance will entail recording and setting up
a brand message. Dedicated interoffice facilities are required
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10.5.2.6 Call Completion Link requires dedicated interoffice facilities

10.5.2.7 If CLEC elects to access the Qwest Directory Assistance databases on a
per dip basis, Qwest will provide to CLEC the facility and equipment specifications
necessary to enable CLEC to obtain compatible facilities and equipment

10.5.2.8 A reseller CLECs' end user customers may use the same dialing pattern
to access directory assistance service as used by Qwest's end user customers (i.e., 411
1+411, or 1+npA+555-1212)

10.5.2.9 A facility-based CLEC may choose to have its end-users dial a unique
number or use the same dialing pattern as Qwest end users to access Qwest Directory
Assistance operators

10.52.10 Qwest will timely enter into its Directory Assistance database updates of
CLEC's listings. Qwest will implement quality assurance procedures such as random
testing for listing accuracy. Qwest will identify itself to end-users calling its DA service
provided for itself either by company name or operating company name or operating
company number so that end-users have a means to identify with whom they are
dealing

10.5.2.11 Qwest shall use CLEC's Directory Assistance listings supplied to Qwest
by CLEC under the terms of this Agreement solely for the purposes of providing
Directory Assistance Service and for providing DA List Information to Directory
Assistance providers

10.5.3 Rate Elements

The following rate elements apply to directory assistance service and are contained in Exhibit A
of this Agreement

10.5.3.1 A per call rate is applicable for Local Directory Assistance and National
Directory Assistance Service selected by CLEC

10.5.3.2 A non-recurring setup and recording fee will be charged for establishing
each Call Branding option. A nonrecurring charge to load the CLEC's brand in each
switch is also applicable. Such non-recurring fees must be paid before service
commences

10.5.3.3 A per call rate is applicable for Call Completion Link

10.5.4 Ordering Process

CLEC will order Directory Assistance Service by completing the questionnaire entitled "Qwest
Operator Services/Directory Assistance Questionnaire for Local Service Providers." This
questionnaire may be obtained from CLEC's Qwest account manager

10.5.5 Billing

10.5.5.1 Qwest will track and bill CLEC for the number of calls placed to Qwest's
Directory Assistance service by CLEC's end users as well as for the number of requests
for Call Completion Link
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10.5.5.2 For purposes of determining when CLEC is obligated to pay the per call
rate, the call shall be deemed made and CLEC shall be obligated to pay when the call is
received by the Operator Services switch. An end user may request and receive no
more than two telephone numbers per Directory Assistance call. Qwest will not credit,
rebate or waive the per call charge due to any failure to provide a telephone number.

10.5.5.3 when the end
user completes the required action (i.e., "press the number one, "stay on the line," etc.).

Call Completion Link will be charged at the per call rate

10.6 Directory Assistance List

10.6.1 Description

10.6.1.1 Directory Assistance List (DA List) Information consists of name, address
and telephone number information for all end users of Qwest and other LECs that are
contained in Qwest's directory assistance database and, where available, related
elements required in the provision of Directory Assistance service to CLEC's end users.
No prior authorization from CLEC shall be required for Qwest to sell, make available, or
release CLEC's end user Directory Assistance listings to Directory Assistance providers.
in the case of end users who have non-published listings, Qwest shall provide the end
user's local numbering plan area ("NPA"), address, and an indicator to identify the non-
published status of the listing to CLEC, however, Qwest will not provide the non-
published telephone number.

10.6.1.2 Qwest will provide DA List information via initial loads and daily updates
either by means of a magnetic tape or Network Data Mover (NDM) or as otherwise
mutually agreed upon by the Parties. Qwest Will provide all changes, additions or
deletions to the DA List Information overnight on a daily basis. The Parties will use a
mutually agreed upon format for the data loads.

10.6.1.3 DA List Information shall specify whether the Qwest subscriber is a
residential, business, or government subscriber, and the listings of other carriers will
specify such information where it has been provided on the carrier's listing order.

10.6.1.4 In the event CLEC requires a reload of DA List Information from Qwest's
database in order to validate, synchronize or reconcile its database, a reload will be
made available according to the rate specified in Exhibit A.

10.6.1.5 Qwest and CLEC will cooperate in the designation of a location to which
the data will be provided.

10.6.2 Terms and Conditions

10.6.2.1 Qwest grants to CLEC, as a competing provider of telephone Exchange
Service and telephone toll service, access to the DA List information solely for the
purpose of providing Directory Assistance Service to its local exchange end user
customers, or for other incidental use by other carrier's customers, or for other incidental
use by other carrier's customers, subject to the terms and conditions of this Agreement.
As it pertains to the DA List Information in this Agreement, "Directory Assistance
Service" shall mean the provision, by CLEC via a live operator or a mechanized system,
of telephone number and address information for an identified telephone service end
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user or the name and/or address of the telephone service end user for an identified
telephone number. Should CLEC cease to be a telecommunications carrier, a
competing provider of telephone Exchange Service or telephone toll service, this access
grant automatically terminates. 10.6.2.1.1 Qwest shall make commercially reasonable
efforts to ensure that listings belonging to Qwest retail end users provided to CLEC in
Qwest's DA List information are accurate and complete. All third party DA List
information is provided AS IS, WlTH ALL FAULTS. Qwest further represents that it shall
review all of its end user listings information provided to CLEC, including end user
requested restrictions on use, such as nor published and nor listed restrictions

10.6.2.2 CLEC will obtain and timely enter into its Directory Assistance database
daily updates of the DA List Information, will implement quality assurance procedures
such as random testing for directory assistance listing accuracy, and will identify itself to
end-users calling its DA service either by company name or operating company number
so that end-users have a means to identify with whom they are dealing

10.6.2.3 CLEC shall use Qwest's Directory Assistance listings supplied to CLEC
under the terms of this Agreement solely for the purposes of providing Directory
Assistance Service

10.6.2.4 Qwest shall retain all right, title, interest and ownership in and to the DA
Listing information it provides hereunder. CLEC acknowledges and understands that
while it may disclose the names, addresses, and telephone numbers (or an indication of
non-published status) of Qwest's end users to a third party calling its Directory
Assistance for such information, the fact that such end user subscribes to Qwest's
telecommunications services is confidential and proprietary information and shall not be
disclosed to any third party

10.6.2.5 CLEC shall not sublicense, copy or allow any third party to access
download, copy or use the DA List Information, or any portions thereof, or any
information extracted therefrom. Each Party shall take commercially reasonable and
prudent measures to prevent disclosure and unauthorized use of Qwest's DA List
information at least equal to the measures it takes to protect its own confidential and
proprietary information, including but not limited to implementing adequate computer
security measures to prevent unauthorized access to Qwest's DA List information when
contained in any database

10.6.2.5.1 Unauthorized use of  Qwest's DA List information, or any
disclosure to a third party of the fact that an end user, whose listing is furnished
in the DA list, subscribes to Qwest's, another Local Exchange Carrier's
Reseller's or CMRS's telecommunications services shall be considered a
material breach of this Agreement and shall be resolved under the Dispute
Resolution provisions of this Agreement

10.6.2.6 Within" five (5) days after the expiration or earlier termination of this
Agreement, CLEC shall (a) return and cease using any and all DA List Information which
it has in its possession or control, (b) extract and expunge any and all copies of such DA
List Information, any portions thereof, and any and all information extracted therefrom
from its files and records, whether in print or electronic form or in any other media
whatsoever, and (c) provide a written certification to Qwest from an officer that all of the
foregoing actions have been completed. A copy of this certification may be provided to
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third party carriers if the certification pertains to such carriers' DA List Information
contained in Qwest's database.

10.6.2.7 CLEC~ is responsible for ensuring that it has proper security measures in
place to protect the privacy of the end user information contained within the DA List
Information. CLEC must remove from its database any telephone number for an end
user whose listing has become non-published when so notified by Qwest.

-- In accordance with the Audit Process Section of this Agreement,
Qwest may request a comprehensive audit of CLEC's use of the DAList Information. in
addition to the terms specified in the Audit Process Section of this Agreement, the
following also apply:

10.6.2.8 Audits

10.6.2.8.1 As used herein, "Audit" shall mean a comprehensive review of the
other Party's delivery and use of the DA List information provided hereunder and
such other Party's performance of its obligations under this Agreement. Either
Party (the "Requesting Party') may perform up to two (2) Audits per 12-month
period commencing with the effective date of this Agreement. Qwest shall be
entitled to "seed" or specially code some or all of the DA List Information that it
provides hereunder in order to trace such information during an Audit and ensure
compliance with the disclosure and use restrictions set forth above.

10.6.2.8.2 All paper and electronic records will be subject to audit.

10.6.2.9 CLEC recognizes that certain carriers who have provided DA List
information that is included in Qwest's database may be third party beneficiaries of this
Agreement for purposes of enforcing any terms and conditions of the Agreement other
than payment terms with respect to their D A List Information.

10.62.10 Qwest will provide a non-discriminatory process and procedure for
contacting end users with non-published telephone numbers in emergency situations for
non-published telephone numbers that are included in Qwest's directory assistance
databased Such process and procedure will be available to CLEC for CLEC's use when
CLEC provides its own directory assistance and purchases Qwest's Directory
Assistance List product.

10.6.3 Rate Elements

Recurring and non-recurring rate elements for DA List Information are described below and are
contained in Exhibit A of this Agreement. '

10.6.3.1 Initial Database Load -- A "snapshot" of data in the Qwest DA List
Information database or portion of the database at the time the order is received.

10.6.3.2 Reload -- A "snapshot" of the data in the Qwest DA List Information
database or portion of the database required in order to refresh the data in CLEC's
database.

10.6.3.3 Daily Updates
listings database.

Daily change activity affecting DA List information in the
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10.6.3.4 One-Time Set-Up Fees -- Charges for special database loads

10.6.3.5 Output Charges -- Media charges resulting from either the electronic
transmission or tape delivery of the DA List Information, including any shipping costs

10.6.4 Ordering

10.6.4.1 CLEC may order the initial DA List Information load or update files for
Qwest's local Exchange Service areas in its 14 state operating territory or, where
technically feasible, CLEC may order the initial DA List information load or update files
by Qwest White Page Directory Code or NPA

10.6.4.2 Special requests for data at specific geographic levels (such as NPA)
must be negotiated in order to address data integrity issues

10.6.4.3 CLEC shall use the Directory Assistance List Order Form found in the
interconnect & Resale Resource Guide

10.1 Toll and Assistance Operator Services

10.7.1 Description

10.7.1.1 Toll and assistance operator services are a family of offerings that assist
end users in completing EAS/local and long distance calls. Qwest provides non
discriminatory access to Qwest operator service centers, services and personnel

10.7.1.1.1 Local Assistance. Assists CLEC end users requesting help or
information on placing or completing EAS/local calls, connects CLEC end users
to home NPA directory assistance, and provides other information and guidance
including referral to the business office and repair, as may be consistent with
Qwest's customary practice for providing end user assistance

10.7.1.1.2 lntraLATA Toll Assistance. Qwest will direct CLEC's end user to
contact its provider to complete InterdATA toll calls. Nothing in this Section is
intended to obligate Qwest to provide any toll services to CLEC or CLEC's end
users

10.7.'l.1.3 Emergency Assistance. Provide assistance for handling a CLEC
end user's EAS/local and lntraLATA toll calls to emergency agencies, including
but not limited to, police, sheriff, highway patrol and fire. CLEC is responsible for
providing Qwest with the appropriate emergency agency numbers and updates

10.7.1.1.4 Busy Line Verification ("BLV') is performed when a calling party
requests assistance from the operator bureau to determine if the called line is in
use. The operator will not complete the call for the calling party initiating the BLV
inquiry. Only one BLV attempt will be made per call, and a charge shall apply

10.7.1.1.5 Busy Line Interrupt ("BLl") is performed when a calling party
requests assistance from the operator to interrupt a telephone call in progress
The operator will interrupt the busy line and inform the called party that there is a
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call waiting. The operator will not connect the calling and called parties. The
operator will make only one BLI attempt per call and the applicable charge
applies whether or not the called party releases the line

10.7.1.1.6 Quote Service - Provide time and charges to hotel/motel and
other CLEC end users for guest/account identification

10.7.2 Terms and Conditions

10.7.2.1 For facility-based CLECs, Interconnection to Qwest's Operator Services
switch is technically feasible at two distinct points on the trunk side of the switch. The
first connection point is an operator services trunk connected directly to the Qwest
Operator Services host switch. The second connection point is an operator services
trunk connected directly to a remote Qwest Operator Services switch

10.7.2.2 Trunk provisioning and facility ownership must follow Qwest guidelines

10.7.2.3 In order for CLEC to use Qwest's operator services as a facility-based
CLEC, CLEC must provide an operator service trunk between CLEC's end office and the
Interconnection point on the Qwest operator services switch for each NPA served
CLEC must provide a forecast of the expected volume of calls

10.7.2.4 The technical requirements of operator service trunk are covered in the
Operator Services Systems Generic Requirement (OSSGR)-, Telcordia document FR
NWT-000271, Section 6 (Signaling) and Section 10 (System Interfaces) in general
requirements form

10.7.2.5 Each Party's operator bureau shall accept BLV and BLI inquiries from the
operator bureau of the other Party in order to allow transparent provision of BLV/BLI
traffic between the Parties' networks

10.7.2.6 CLEC will provide separate no-test trunks (not the local/lntraLATA trunks)
to the Qwest BLV/BLI hub or to the Qwest Operator Services Switches

10.7.2.7 Qwest will perform Operator Services in accordance with operating
methods. practices, and standards in effect for all its end users. Qwest will respond to
CLEC's end user calls to Qwest's operator services according to the same priority
scheme as it responds to Qwest's end user calls. Calls to Qwest's operator services are
handled on a first come, first served basis, without regard to whether calls are originated
by CLEC or Qwest end users

10.7.2.8 It is understood that Qwest shall not be obligated to provide specific
operator services where there are facility or technical limitations. Qwest, in its
reasonable discretion, may from time-to-time modify and change the nature, extent, and
detail of specific operator services

10.7.2.9 Qwest shall maintain adequate equipment and personnel to reasonably
perform the Operator Services. CLEC shall provide and maintain the facilities necessary
to connect its end users to the locations where Qwest provides the Operator Services
and to provide all information and data needed or reasonably requested by Qwest in
order to perform the Operator Services
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1~0.7.2.10 Call Branding is an optional service available to CLEC. Call "Branding
announces CLEC's name to CLEC's end user at the start of the call and at the
completion of the call. If CLEC selects the Call Branding option, Qwest will provide Call
Branding to CLEC where technically feasible.

a) Front End Brand - Announces CLEC's name to CLEC's end user at the
start of the call. There is a nonrecurring charge to setup and record the Front-
End Brand message.

b) Back End Brand - Announces CLEC's name to CLEC's end user at the
completion of the call. There is a nonrecurring charge to setup and record the
Back End Brand message.

10.7.2.11 Call branding for toll and operator services will entail recording and setup
of a brand message. Qwest will record the CLEC's branded message. Dedicated
interoffice facilities will be required .

10.7.2.12 Call Branding also entails a nonrecurring charge to load CLEC's branded
message in each switch.

10.7.2.13 CLEC's end-users may dial "0" or "0+" to access Qwest operator
services. A facility-based CLEC may choose to have its end-users access Qwest
operators by dialing a unique number or by using the same dialing pattern as Qwest end
users.

10.7.3 Rate Elements

Qwest toll and assistance operator services are offered under two pricing options. Option A
offers a per message rate structure. Option B offers a work second and a per call structure.
Applicable recurring and nonrecurring rate elements are detailed below and in Exhibit A of this
Agreement.

10.7.3.1 Option A - Operator Services Rate Elements

10.7.3.1 .1 Operator Handled Calling Card - For each completed calling card
call that was dialed 0+ where the operator entered the calling card number.

10.7.3.1 .2 Machine Handled Calling Card .- For each completed call that was
dialed 0+ where the end user entered the required information, such as calling
card number.

10.7.3.1.3 Station Call e For each completed station call, including station
sent paid, collect, third number special billing or*0- calling card call.

10.7.3.1.4 Person Call - For each completed person to person call
regardless of the billing used by the end user.

10.7.3.1 .5 Connect to Directory Assistance .- For each operator placed call to
directory assistance.
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10.7.3.1 .6 Busy Line Verify Call - CLEC will be charged for each call where
the CLEC's end user requests the operator to verify that conversation exists on a
line. A charge shall apply for each bury line verify attempt requested by an end
user and completed by the operator , where the operator determines that
conversation exists on the line

10.7.3.1.7 Busy Line Interrupt - For each call where the operator interrupts
conversation on a busy line and requests release of the line

10.7.3.1.8 Operator Assistance For each EAS/local call, whether
completed or not, that does not potentially generate an operator surcharge
These calls include, but are not limited to: calls given the DDD rate because of
transmission problems, calls where the operator has determined there should be
no charge, such as Busy Line Verify attempts where conversation was not found
on the line, calls where the end user requests information from the operator and
no attempt is made to complete a call, and calls for quote service

10.7.3.1.9 Completed call" as used in this Section shall mean that the end
user makes contact with the location, telephone number, person or extension
designated by the end user

10.7.3.2 Option B - Per Work Second and Computer Handled Calls

10.7.3.2.1 Operator Handled - CLEC will be charged per work second for all
calls originating from its end users and facilities that are routed to Qwest's
operator for handling. Work second charging begins when the Qwest operator
position connects with CLEC's end user and terminates when the connection
between the Qwest operator position and CLEC's end user is terminated

10.7.3.2.2 Machine Handled - calls that are routed without operator
intervention. Machine handled calls include, but are not limited to, credit card
calls where the end user enters the calling card number, calls originating from
coin telephones where the computer requests deposit of coins, additional end
user key actions, recording of end user voice, etc

10.7.3.3 Call Branding Nonrecurring Charge. Qwest will charge to CLEC a
nonrecurring setup and recording fee for establishing Call Branding and loading each
switch with CLEC's branded message. CLEC must pay such non-recurring charges
prior to commencement of the service. The non-recurring set-up and recording charge
will apply each time the CLEC's brand message is changed. The non-recurring charge
to load the switches with the CLEC's branded message will be assessed each time there
is any change to the switch

10.7.4 Ordering Process

CLEC will order Operator Services by completing the "Qwest Operator Services/Directory
Assistance Questionnaire for Local Service Providers." CopieS of this questionnaire may be
obtained from CLEC's designated Qwest account manager

10.1.5 Billing
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10.7.5.1 Qwest wi l l  t rack  usage and b i l l  GLEC for  the ca l ls  p laced by  CLEC's  end
users and facil it ies

10.7.5.2 Qwes t  w i l l  compu te  CLEC's  invo ice  based  on  bo th  Op t ion  A  ( P r i ce  Pe r
Message)  and  Opt ion  B (Pr ice  Per  Work  Second and Computer  Hand led  Ca l ls ) .  Qwes t
wil l  charge CLEC whichever  option results in a lower  charge

I f ,  due  to  equ ipmen t  ma l func t ion  o r  o the r  e r r o r ,
avai lable the necessary information to compile an accurate b i l l ing statement, Qwest may
r e n d e r  a  r e a s o n a b l y  e s t i m a t e d  b i l l ,  b u t  s h a l l  n o t i f y  C L E C  o f  t h e  m e t h o d s  o f  s u c h
es t imate  and coopera te  in  good fa i th  wi th  CLEC to  es tab l ish  a  fa i r ,  equ i tab le  es t imate
Qwest shal l  render  a b i l l  re f lec t ing actual  b i l lab le quant i t ies  when and i f  the in formation
necessary for  the bi l l ing statement becomes available

10.7.5.3 Q w e s t  d o e s  n o t  h a v e

10.8 Access to Poles, Ducts, Conduits, and Rights of  Way

10.8 .1  Descr ipt ion

10.8.1.1 Po le  A t tachmen ts  -  W her e  i t  has  owner sh ip  o r  con t r o l  to  do  so ,  Qwes t
w i l l  p r ov ide  CLEC w i th  ac c es s  to  av a i lab le  po le  a t tac hmen t  s pac e  fo r  the  p lac ing  o f
faci l i t ies for  the purpose of transmitt ing Telecommunications Services

10.8.1.1.1 The  te r m Po le  A t tachmen t  means  any  a t tachmen t  by  CLEC to  a
pole owned or  control led by Qwest

10.8.1 .2 Ducts  and Condu i ts  -  Where  i t  has  ownersh ip  or  contro l  to  do  so ,  Qwest
w i l l  p r ov ide  CLEC w i th  access  to  ava i lab le  duc ts /condu i ts  fo r  the  pu r pose  o f  p lac ing
fac i l i t ies  fo r  t ransmit t ing  Te lecommunicat ions  Serv ices .  A spare  condu i t  w i l l  be  leased
for  copper  fac i l i t ies  on ly ,  and an  innerduc t  fo r  the  purpose o f  p lac ing  f iber .  CLEC may
p lace  inne r duc t  in  an  empty  condu i t .  Con t r o l  o f  CLEC- ins ta l led  spa r e  inne r duc t  sha l l
ves t  in  Qwest  immedia te ly  upon ins ta l la t ion ,  ownersh ip  o f  such  innerduc t  sha l l  ves t  to
Qwes t  i f  and  when  CLEC abandons  such  inne r duc t .  w i th in  a  mu l t i - un i t  bu i ld ing ,  duc t
may  t r av e r s e  bu i ld ing  en t r anc e  fac i l i t i e s ,  bu i ld ing  en t r anc e  l i nk s ,  equ ipmen t  r ooms
remote terminals, cable vaults, telephone closets or  building r iser

10.8.1.2.1 The te rm Duc t  means  a  s ing le  enc losed  raceway  fo r  conduc to rs
cab le  and /o r  w i r e .  Duc t  may  fo l low s t r ee ts ,  b r idges ,  pub l i c  o r  p r i va te  ROW  or
may be wi th in  some por t ion  o f  a  mul t i -un i t  bu i ld ing.  With in  a  mul t i -un i t  bu i ld ing
duct may traverse bui ld ing entrance fac i l i t ies, bui ld ing entrance l inks, equipment
rooms, remote terminals, cable vaults, telephone closets or  building r iser

10.8.1.2.2 T h e  t e r m  C o n d u i t  me a n s  a  p i p e  p l a c e d  i n  t h e  g r o u n d  i n  w h i c h
cables and/or  wires may be installed

10.8.1.3 R i g h t s  o f  W a y  ( R O W )  -  W h e r e  i t  h a s  o w n e r s h i p  o r  c o n t r o l  t o  d o  s o
Qwes t  w i l l  p r ov ide  to  CLEC,  v ia  an  Access  Agr eemen t  in  the  fo r m o f  A t tachmen t  4  to
E x h ib i t  D ,  a c c e s s  to  a v a i l a b le  ROW  fo r  t h e  p u r p o s e  o f  p l a c in g  te l e c o mmu n ic a t i o n s
fac i l i t ies .  ROW inc ludes  land  or  o ther  p roper ty  owned or  con tro l led  by  Qwest  and may
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run under, on, above, across, along or through public or private property or enter multi
unit buildings

10.8.1.3.1 ROW means a real property interest in privately-owned real
property, but expressly excluding any public, governmental, federal or Native
American, or other quasi-public or non-private lands, sufficient to permit Qwest to
place telecommunications facilities on such real property, such property owner
may permit Qwest to install and maintain facilities under, on, above, across
along or through private property or enter multi-unit buildings

10.8.1.4 CLEC Duties -CLEC Each party shall have the duty to afford access to
the its poles, ducts, conduits and rights-of-way of CLEC telecommunications services to
Qwest the other party on rates, terms, and conditions that are consistent with 47 U.S.C
§§Section 224 & 251(b)(4) and applicable FCC orders and regulations or state rules
and further, CLEC shall provide reasonable access to poles, ducts and conduits, and
right of way when feasible and when access is necessary for Qwest to provide service
as may be set forth in 47 U.S.C. §251(b)(4), applicable FCC orders and regulations or
state rules

10.8.1.5 The phrase "ownership or control to do so" means the legal right, as a
matter of state law, to convey an interest in real or personal property

10.8.2 Terms and Conditions

Qwest shall provide CLEC non-discriminatory access to poles, ducts, conduit and rights of way on
terms and conditions found in the Revised Qwest Right of Way, Pole Attachment and/or lnnerduct
Occupancy General Information Document, attached hereto as Exhibit D. Qwest will not favor
itself over CLEC when provisioning access to poles, ducts, conduits and rights of way. Qwest
shall not give itself preference when assigning space

10.8.2.1 Subject to the provisions of this Agreement, Qwest agrees to issue to
CLEC authorization for CLEC to attach, operate, maintain, rearrange, transfer and
remove at its sole expense its facilities on POles/lnnerduct or ROW owned or controlled
in whole or in part by Qwest, subject to Orders placed by CLEC. Any and all rights
granted to CLEC shall be subject to and subordinate to any future local, state and/or
federal requirements

10.8.2.2 Qwest will rely on such codes as the National Electrical Safety Code
(NESC) to prescribe standards with respect to capacity, safety, reliability, and general
engineering principles

10.8.2.3 Federal requirements, such as those imposed by Federal Energy
Regulatory Commission (FERC) and Occupational Safety and Health Administration
(OSHA), will continue to apply to the extent such requirements affect requests for
attachments or occupancy to Qwest facilities under Section 224(f)(1) of the Act

10.8.2.4 CLEC shall provide access to a map of the requested
Polesllnnerduct/ROW route, including estimated distances between major points, the
identification and location of the Poles/lnnerduct and ROW and a description of CLEC's
facilities. Qwest agrees to provide to CLEC access to relevant plats, maps, engineering
records and other data within ten (10) business days of receiving a Bona Fide Request
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for such information, except in the case of extensive requests. Extensive requests
involve the gathering of plats from more than one (1) location, span more than five (5)
Wire Centers, or consist of ten (10) or more intra-Wire Center requests submitted
simultaneously. Responses to extensive requests will be provided within a reasonable
interval, not to exceed sixty (60) calendar days.

10.8.2.5 Except as expressly provided herein, or in the Pole Attachment Act of
1934 as amended and its regulations and rules, or in any applicable state or municipal
laws, nothing herein shall be construed to compel Qwest to construct, install, modify or
place any Poles/lnnerduct or other facility for use by CLEC.

10.8.2.6 Qwest retains the right to determine the availability of  space on
Polesllnnerduct, conduit and ROW consistent with 47 USC §224 and FCC orders, rules
aha regulations pursuant to 47 USC §224. In the event Qwest determines that
rearrangement of the existing facilities on Poles/lnnerduct, conduit and ROW is required
before CLEC's facilities can be accommodated, the actual cost of such modification will
be included in CLEC's nonrecurring charges for the associated Order ("Make-Ready
fee"). When modifications to a Qwest spare conduit include the placement of lnnerduct,
Qwest or CLEC will install the number of lnnerduct required to fill the duct to its full
capacity.

10.8.2.7 Qwest shall make manhole ingress and egress for lnnerduct access
available to CLEC. Qwest will perform a feasibility study to determine whether to
provide a stub out via the pre-constructed knock out within the manhole, or to perform a
core drill of the manhole.

10.8.2.8 Where such authority does not already exist, CLEC shall be responsible
for obtaining the necessary legal authority to occupy Row, and/or Poles/lnnerduct on
governmental, federal, Native American, and private rights of way. CLEC shall obtain
any permits, licenses, bonds, or other necessary legal authority and permission, at
CLEC's sole expense, in order to perform its obligations under this Agreement. CLEC
shall contact all owners of public and private rights-of-way to obtain the permission
required to perform the work prior to entering the property or starting any work thereon,
in accordance with the Ordering Section. CLEC shall comply with all conditions of
rights-of-way and permits. Once such permission is obtained, all such work may be
performed by Qwest or CLEC at the option of CLEC.

10.8.2.9 Access to a Qwest Central Office manhole will be permitted where
technically feasible. If space is available, Qwest will allow access through the Central
Office manhole to the POI (Point of Interconnection). There shall be a presumption that
there shall be no fiber splices allowed in the Central Office manhole. However, where
CLEC can establish the necessity and technical feasibility of splicing in the Central
Office Manhole, such action shall be permitted.

6

10.82.10 If CLEC requests Qwest to replace or modify existing Poles/lnnerduct to
increase its strength or capacity for the sole benefit of CLEC, CLEC shall pay Qwest the
total actual replacement cost, Qwest's actual cost to transfer its attachments to new
Poles/lnnerduct, as necessary, and the actual cost for removal (including actual cost of
destruction) of the replaced Poles/Innerduct, if necessary. Ownership of new
Poles/lnnerduct shall vest to Qwest. Upon request, Qwest shall permit CLEC to install
Poles/lnnerduct. Qwest reserves the right to reject any non-conforming replacement
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Pole/Conduit installed by CLEC that do not conform to the NESC, OSHA or local
ordinances. To the extent that a modification is incurred for the benefit of multiple
parties, CLEC shall pay a proportionate share of the total actual cost based on the ratio
of the amount of new space occupied bathe facilities of CLEC to the total amount of
space occupied by all parties including Qwest or its affiliates participating in the
modification. Parties who do not initiate, request or receive additional space from a
modification, are not required to share in the cost of the modification. CLEC, Qwest or
any other party that uses a modification as an opportunity to bring its facilities into
compliance with applicable safety or other requirements will be deemed to be sharing in
the modification and will be responsible for its share of the modification cost. Attaching
entities will not be responsible for sharing in the cost of governmentally mandated pole
or other facility modification. Qwest does not and will not favor itself over other carriers
when provisioning access to poles, innerduet and rights-of-way

10.82.11 Notification of modifications initiated by or on behalf of Qwest and at
Qwest's expense shall be provided to CLEC at least sixty (60) calendar days prior to
beginning modifications. Such notification shall include a brief description of the nature
and scope of the modification. If CLEC does not respond to a requested rearrangement
of its facilities within sixty (60) days after receipt of written notice from Qwest requesting
rearrangement, Qwest may perform or have performed such rearrangement and CLEC
shall pay the actual cost thereof. No such notice shall be required in emergency
situations or for routine maintenance of Poles/lnnerduct completed at Qwest's expense

10.8.2.12 Qwest reserves the right to make an on-site/final construction inspection
of CLEC's facilities occupying the Poles/Innerduct system. CLEC shall reimburse Qwest
for the actual cost of such inspections except where specified in this Section

10.82.13 When final construction inspection by Qwest has been completed, CLEC
shall correct such non-complying conditions within the reasonable period of time
specified by Qwest in its written notice. If corrections are not completed within the
specified reasonable period, occupancy authorizations for the Row, Poles/lnnerduct
system where non-complying conditions remain uncorrected shall suspend forthwith
regardless of whether CLEC has energized the facilities occupying said Poles/lnnerduct
or ROW system and CLEC shall remove its facilities from said Poles/lnnerduct or ROW
in accordance with the provisions of this Section, provided, however, if the corrections
physically cannot be made within such specified time, and CLEC has been diligently
prosecuting such cure, CLEC shall be granted a reasonable additional time to complete
such cure. Qwest may deny further occupancy authorization to CLEC until such non
complying conditions are corrected or until CLEC's facilities are removed from the
Poles/lnnerduct system where such non-complying conditions exist. If agreed between
both Parties, Qwest shall perform or have performed such corrections and CLEC shall
pay Qwest the actual cost of performing such work. Subsequent inspections to
determine if appropriate corrective actions have been taken may be made by Qwest

10.82.14 Once CLEC's facilities begin occupying the Poles/lnnerduct or ROW
system, Qwest may perform a reasonable number of inspections. Qwest shall bear the
cost of such inspections unless the results of the inspection reveal any violation or
hazard, or that CLEC has in any other way failed to comply with the provisions of this
Agreement, in which case CLEC shall reimburse Qwest the costs of inspections and re
inspections, as required. CLEC's representative may accompany Qwest on such field
inspections. The cost of periodic inspection or any special inspections found necessary
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due to the existence of sub-standard or unauthorized occupancies shall be billed
separately

10.82.15 The costs of inspections made during construction andlor the final
construction survey and subsequent inspection shall be billed to CLEC upon completion
of the inspections

10.8.2.16 Final construction, subsequent, and periodic inspections or the failure to
make such inspections, shall not relieve CLEC of any responsibilities, obligations, or
liability assigned under this Agreement

10.8.2.17 CLEC may use individual workers of its choice to perform any work
necessary for the attaching of its facilities so long as such workers have the same
qualifications and training as Qwest's workers. CLEC may use any contractor approved
by Qwest to perform Make-Ready Work

10.82.18 If Qwest terminates an Order for cause, or if CLEC terminates an Order
without cause, subject to the provisions of this Section, CLEC shall pay termination
charges equal to the amount of fees and charges remaining on the terminated Order(s)
and shall remove its facilities from the Poles/lnnerduct within sixty (60) calendar days, or
cause Qwest to remove its facilities from the Poles/lnnerduct at CLEC's expense
provided, however, that CLEC shall be liable for and pay all fees and charges provided
for in this Agreement to Qwest until CLEC's facilities are physically removed. "Cause"
as used herein shall include CLEC's use of its facilities in material violation of any
applicable law or in aid of any unlawful act or making an unauthorized modification to
Qwest's Polesllnnerduct, or, in the case of ROW, any act or omission that violates the
terms and conditions of either (a) the Access Agreement by which Qwest conveys a right
of access to the ROW to CLEC, or (b) the instrument granting the original ROW to
Qwest or its predecessor

10.82.19 Qwest may abandon or sell any Poles/lnnerduct, conduit or ROW at any
time by giving written notice to CLEC. Any Poles, lnnerduct, conduit or ROW that is
sold, will be sold subject to all existing legal rights of CLEC. Upon abandonment of
Poles/lnnerduct conduit or Row, and with the concurrence of the other joint user(s), if
necessary, 1
continue to occupy the Poles/lnnerduct, conduit or ROW pursuant to its existing rights
under this Agreement if the Poles/lnnerduct, conduit, or ROW is purchased by another
party, 2) purchase the Poles/lnnerduct, conduit or ROW from Qwest at the current
market value, or 3) remove its facilities therefrom. Failure to explicitly elect one of the
foregoing options within sixty (60) calendar days shall be deemed an election to
purchase the Poles/lnnerduct, conduit or ROW at the current market value if no other
party purchased the Poles/lnnerduct, conduit or ROW within this sixty (60) day period

CLEC shall within sixty (60) calendar days of such notice, either, 1)

10.82.20 CLEC's facilities shall be placed and maintained in accordance with the
requirements and specifications of the current applicable standards of Telcordia Manual
of Construction Standards, the National Electrical Code, the National Electrical Safety
Code, and the rules and regulations of the Occupational Safety and Health Act, all of
which are incorporated by reference, and any governing authority having jurisdiction
Where a difference in specifications exists, the more stringent shall apply
Notwithstanding the foregoing, CLEC shall only be held to such standard as Qwest its
Affiliates or any other Telecommunications Carrier is held. Failure to maintain facilities
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in accordance with the above requirements or failure to correct as provided herein shall
be cause for termination of the Order. CLEC shall in a timely manner comply with all
requests from Qwest to bring its facilities into compliance with these terms and
conditions.

10.82.21 Should Qwest under the provisions of this Agreement remove CLEC's
facilities from the Poles/Innerduct covered by any Order, Qwest will deliver the facilities
removed upon payment by CLEC of the cost of removal, storage and delivery, and all
other amounts due Qwest. If CLEC removes facilities from Poles/lnnerduct for other
than repair or maintenance purposes, no replacement on the Poles/lnnerduct shall be
made until all outstanding charges due Qwest for previous occupancy have been paid in
full. CLEC shall advise Qwest in writing as to the date on which the removal of facilities
from the Poles/lnnerduct has been completed.

10.8.2.22 If any facilities are found attached to Poles/lnnerduct for which no order is
in effect, Qwest, without prejudice to its other rights or remedies under this Agreement,
may assess a charge and CLEC agrees to pay a charge of $200.00 per Pole or $200 per
innerduct run between two manholes, plus payment as specified in this Section. Qwest
shall waive the unauthorized attachment fee if the following conditions are both met: (1)
CLEC cures such unauthorized attachment (by removing it or submitting a valid Order
for the attachment in the form of Attachment 2 of Exhibit D, within thirty (30) days of
written notification from Qwest of the unauthorized attachment, and (2) the unauthorized
attachment did not require Qwest to take curative measures itself (e.g., pulling additional
innerduct) prior to cure by CLEC. Qwest shall also waive the unauthorized attachment
fee if the unauthorized attachment arose due to error by Qwest rather than CLEC.
CLEC is required to submit in writing, within ten (10) business days after receipt of
written notification from Qwest of the unauthorized occupancy, a Poles/lnnerduct
application. If such application is not received by Qwest within the specified time period,
CLEC will be required to remove its unauthorized facility within thirty (30) calendar days
of the final date for submitting the required application, or Qwest may remove CLEC's
facilities without liability, and the cost of such removal shall be borne by CLEC.

10.82.23 No act or failure to act by Qwest with regard to an unauthorized
occupancy shall be deemed as the authorization of the occupancy. Any subsequently
issued authorization shall not operate retroactively or constitute a waiver by Qwest of
any of its rights or privileges under this Agreement or otherwise. CLEC shall be subject
to all liabilities of the Agreement in regard to said unauthorized occupancy from its
inception.

10.8.2.24 Qwest will provide CLEC non-discriminatory access to poles, ducts,
conduits and ROW pursuant to 47 USC § 224 and FCC orders, rules and regulations
pursuant to 47 USC §224. In the event of a conflict between this Agreement, on one
hand, and 47 USC § 224 and FCC orders, rules and regulations pursuant to 47 USC
§ 224, on the other, 47 USC §224 and FCC orders, rules and regulations pursuant to 47
USC §224 shall govern. Further, in the event of a conflict betWeen Exhibit D, on one
hand, aha this Agreement or 47 USC § 224 and FCC orders, rules and regulations
pursuant to 47 USC § 224, on the other, this Agreement or 47 USC § 224 and FCC
orders, rules and regulations pursuant to 47 USC §224 shall govern, provided however,
that any Access Agreement that has been duly executed, acknowledged and recorded in
the real property records for the county in which the ROW is located shall govern in any
event pursuant to its terms.
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10.8.2.25 Nothing in this Agreement shall require Qwest to exercise eminent
domain on behalf of CLEC.

10.8.2.26 Upon CLEC request, Qwest will certify to a landowner with whom Qwest
has an ROW agreement, the following:

10.8.2.26.1 that the ROW agreement with Qwest does not preclude the
landowner from entering into a separate ROW agreement with CLEC, and

10.8.2.26.2 that there will be no penalty under the agreement between the
landowner and Qwest if the landowner enters into a ROW agreement with
CLEC.

10.8.3 Rate Elements

Qwest fees for attachments are in accordance with Section 224 of the Act and FCC orders,
rules and regulations promulgated thereunder, as well as the rates established by the
Commission including the following rates, are reflected in Exhibit A.

10.8.3.1 Inquiry Fee. A non-refundable pre-paid charge used to recover the costs
associated with performing an internal record review to determine if a requested route
and/or facility is available, or with respect to Row, to determine the information
necessary to create the ROW Matrix, which identifies, for each ROW, the name of the
original grantor and the nature of the ROW (i.e., publicly recorded and non-recorded)
and the MDU Matrix, which identifies each requested legal agreement between Qwest
and a third party who has a multi-unit building in Qwest's possession that relates to
Telecommunications Services provided to or through real property owned by the third
party (MDU Agreement) and, for each such MDU Agreement, the name of the third
party. Separate Inquiry Fees apply for Row, Poles and Conduit/lnnerduct.

10.8.3.2 Field Verification Fee/Access Agreement Preparation Fee. In the case of
Poles and Innerduct, the Field Verification Fee is a non-refundable pre-paid charge
which recovers the estimated actual costs for a field survey verification required for a
route and to determine scope of any required Make-Ready work. Separate Field
Verification Fees apply for Poles and Manholes. In the case of ROW, the Access
Agreement Preparation Fee is a non-refundable, pre-paid charge which recovers the
estimated actual costs for preparation of the Access Agreement for each ROW"
requested by the CLEC. Field Verification and Access Agreement Preparation Fees
shall be billed in advance.

10.8.3.3 Make-Ready Fee. A pre-paid non-refundable (other than true-up) charge
which recovers the cost of necessary work required to make the requested facility/ROW
available for access. For innerduct, this could include, but is not limited to, the placing of
innerduct in conduit/duct systems or core drilling of manholes. For pole attachment
requests, this could include, but is not limited to, the replacement of poles to meet
required clearances over roads or land. For Row, this Make-Ready could include, but
is not limited to, personnel time, including attorney time. With respect to Row, Make-
Ready work refers to legal or other investigation or analysis arising out of CLEC's failure
to comply with the process described in Exhibit D for Row, or other circumstances
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giving rise to such work beyond the simple preparation of one or more Access
Agreements. The estimated pre-paid fee shall be billed in advance.

10.8.3.4 Pole Attachment Fee. A pre-paid fee which is charged for the occupancy,
including during any Make-Ready period, of one foot of pole space (except for antenna
attachment which requires two feet). This fee shall be annual unless CLEC requests
that it be semi-annual.

10.8.3.5 lnnerduct Occupancy Fee. A pre-paid fee which is charged for the
occupancy, including during any Make-Ready period, of an innerduct on a per foot basis.
This fee shall be annual unless CLEC requests that it be semi-annual.

10.8.3.6 Access Agreement Consideration. A pre-paid fee which constitutes
consideration for conveying access to the ROW to CLEC. This fee shall be a one-time
(i.e. non-recurring) fee.

10.8.4 Ordering

There are two (2) steps required before placing an Order for access to Row, lnnerduct and
Pole Attachment: Inquiry Review and Field Verification.

10.8.4.1 Inquiry Reviews. Upon receipt of an inquiry regarding ROW access, Pole
Attachment or lnnerduct Occupancy, Qwest will provide CLEC with Exhibit D. CLEC will
review the documents and provide Qwest with maps of the desired area indicating the
routes and entrance points for proposed attachment, proposed occupancy or proposed
CLEC construction on Qwest owned or controlled Poles, lnnerduct and ROW as well as
the street addresses of any multi-unit buildings upon or through which CLEC proposes
construction on ROW owned or controlled by Qwest. CLEC will include the appropriate
Inquiry Fee with a completed Attachment 1.A from Exhibit D.

10.8.4.1.1 Inquiry Review .- Duct/Conduit. Qwest will complete the
database inquiry and prepare a duct structure diagram (referred to as a
"Flatline") which shows distances and access points (such as manholes).
Along with the Ratline will be estimated costs for field verification of
available facilities. These materials will be provided to the CLEC within
ten (10) calendar days or within the time frames of the applicable federal
or state law, rule or regulation. This time frame is applicable to the
standard inquiry of thirty (30) Utility Holes or fewer. An inquiry which
exceeds the standard will have negotiated completion dates.

10.8.4.1.2 Inquiry Review - Poles. Qwest will provide the name and
contact number for the appropriate local field engineer for joint validation
of the poles and route and estimated costs for field verification on
Attachment 1.B of Exhibit D within ten (10) calendar days of-ithe request.
This time frame is applicable to the standard inquiry of one hundred (100)
poles or fewer. An inquiry which exceeds the standard will have
negotiated completion dates.

10.8.4.1.3 Inquiry Review - Row. Qwest shall, upon request
of CLEC, provide the ROW Matrix, the MDU Matrix and a copy of all
publicly recorded agreements listed in those Matrices to CLEC within ten

Qwest Version 3.7 Template Agreement, 05-14-2001 Page 216
6/12/01/HAH for MS/Arizona Dail Tone/AZ/CDS-010607-0035



Section 10
Ancillary Services

(10). days of the request. Qwest will provide to CLEC a copy of
agreements listed in the Matrices that have not been publicly recorded if
and only if CLEC obtains authorization for such disclosure from the third
party owner(s) of the real propedyat issue by an executed version of
either the Consent to Disclosure ftitm or the Consent Regarding Access
Agreement form, both of which are included in Exhibit D, Attachment 4.
Qwest may redact all dollar figures from copies of agreements listed in
the Matrices that have not been publicly recorded that Qwest provides to
CLEC. Any dispute over whether terms have been redacted
appropriately shall be resolved pursuant to the dispute resolution
procedures set forth in this Agreement. Qwest makes no warranties
concerning the accuracy of the information provided to CLEC, CLEC
expressly acknowledges that Qwest's files contain only the original ROW
instruments, and that the current owner(s) of the fee estate may not be
the party identified in the document provided by Qwest.

10.8.4.2 Field Verification - Poles Ducts and Access Agreement
Preparation (ROW). CLEC will review the Inquiry results and determine whether
to proceed with field verification for Poles/Ducts or Access Agreement
preparation for Row. If field verifieation or Access Agreement preparation is
desired, CLEC will sign and return Attachment 1.B of Exhibit D along with a
check for the relevant verification fee (Field Verification Fee or Access
Agreement Preparation Fee) plus . $10.00 per Access Agreement as
consideration for the Access Agreement. Upon payment of the relevant fee and
Access Agreement consideration, if applicable, Qwest will provide, as applicable:
depending on whether the request is for Poles, lnnerduct or ROW: (a) in the
case of Poles or Duct, a field survey and site investigation of the Poles or Duct,
including the preparation of distances and drawings, to determine availability of
existing Poles/lnnerduct, identification of Make-Ready costs required to provide
lnnerduct, the schedule in which the Make-Ready work will be completed, and,
the annual recurring prices associated with the attachment of facilities, (b) in the
case of ROW, the completed Access Agreement(s), executed and acknowledged
by Qwest. Upon completion of the Access Agreement(s) by CLEC, in
accordance with the instructions, terms and conditions set forth in Exhibit D, the
Access Agreement becomes effective to convey the interest identified in the
Access Agreement (if any). Any dispute regarding whether a legal agreement
conveys a ROW shall be resolved between CLEC and the relevant third party or
parties, and such disputes shall not involve Qwest, and/or (c) In the case of
Poles or lnnerduct, estimates of Make-Ready costs and the annual recurring
prices associated with the attachment of facilities shall be provided on
Attachment 2 of Exhibit D and shall be completed according to the schedule in
Exhibit D. The Attachment 2 quotation shall be valid for ninety (90) calendar
days. ii e

10.8.4.2.1 CLEC-Performed Field Verification. At the option of CLEC,
it may perform its own field verification (in lieu of Qwest performing same)
with the following stipulations: 1) Verifications will be conducted by a
Qwest approved contractor, 2) A Qwest contractor will monitor the activity
of CLEC contractor and a current labor rate will be charged to CLEC, 3)

Qwest Version 3.7 Template Agreement, 05-14-2001 Page 217
6/12/01/HAH for MS/Arizona Dail Tone/AZ/CDS-010607-0035

l



Section 10
Ancillary Services

CLEC will provide Qwest with a legible copy of manhole butterfly
drawings that reflect necessary Make-Ready effort, and 4) Qwest will use
the CLEC-provided butterfly drawings and documentation to check
against existing jobs and provide a final field report of available
Duct/lnnerduct. CLEC will be charged standard rates for Tactical Planner

10.8.4.3 Order - Poles and Ducts. The review, signing and return of Attachment 2
of the General Information Document along with payment of the Make-Ready and
prorated recurring access charges for the current relevant period (annual or semi
annual) shall be accepted as an Order for the attachment or occupancy. Upon receipt of
the accepted Order from CLEC and applicable payment for the fees identified, Qwest will
assign the requested space and commence any Make-Ready work which may be
required. Qwest will notify CLEC when Poles/lnnerduct are ready

10.8.4.4
Ready costs

Make-Ready - Estimates of Make-Ready are used to cover actual Make

10.8.4.4.1 If Qwest requests, CLEC will be responsible for payment of
the actual Make-Ready costs determined if such costs exceed the
estimate. Such payment shall be made within thirty (30) days of receipt
of an invoice for the costs that exceed the estimate

10.8.4.4.2 Within fifteen (15) business days of a request, Qwest will
provide CLEC copies of records reflecting actual cost of Make-Ready
work, provided, however, that, if Qwest does not possess all such records
at the time of the request, then Qwest will provide copies of such records
within fifteen (15) business days of receipt of such records. CLEC must
request such records, if at all, within sixty (60) calendar days after written
notification of the completion of the Make-Ready work

10.8.4.4.3 If the actual Make-Ready costs are less than the estimate
an appropriate credit for the difference will be issued upon request. Such
request must be received within sixty (60) calendar days following
CLEC's receipt of copies of records if CLEC has requested records under
this paragraph, or within sixty (60) calendar days after written notification
of the completion of Make-Ready work if CLEC has not requested records
under this paragraph. Such credit will issue within ten (10) business days
of Qwest's receipt of either all records related to such actual costs or
CLEC's request for credit, whichever comes last, but in no event later
than ninety (90) calendar days following the request for credit

10.8.4.4.4 If CLEC cancels or if, due to circumstances unforeseen
during inquiry/verification, Qwest denies the request for Poles, Ducts or
ROW, upon CLEC request, Qwest will also refund the difference between
the actual Make-Ready costs incurred and those prepaid by CLEC, if any
Such request must be made within thirty (30) calendar days of CLEC's
receipt of written denial or notification of cancellation. Any such refund
shall be made within ten (10) business days of either receipt of CLEC's
request or Qwest's receipt of all records relating to the actual costs
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whichever comes last, but in no event later than ninety (90) calendar days
following the denial.

10.8.5 Billing

CLEC agrees to pay the following fees in advance as specified in Attachments 1.A, 1.B, and 2
of Exhibit D: Inquiry Fee, Field Verification Fee, Access Agreement Preparation Fee, Make-
Ready Fee, Pole Attachment Fee, lnnerduct Occupancy Fee and Access Agreement
Consideration. Make-Ready Fees will be computed in compliance with applicable local, state
and federal guidelines. Usage fees for Poles/lnnerduct (i.e., Pole Attachment Fee and
lnnerduct Occupancy Fee) will be assessed on an annual basis (unless CLEC requests a semi-
annual basis). Annual usage fees for Poles/lnnerduct will be assessed as of January 1 of each
year. Semi-annual usage fees for Poles/lnnerduct will be assessed as of January 1 and July 1
of each year. All fees shall be paid within thirty (30) days following receipt of invoices. All fees
are not refundable except as expressly provided herein.

10.8.6 Maintenance and Repair

In the event of any service outage affecting both Qwest and CLEC, repairs shall be effectuated
on a non-discriminatory basis as established by local state or federal requirements. Where
such requirements do not exist, order: electrical,
telephone (EAS/local), telephone (long distance), and cable television, or as mutually agreed to
by the users of the affected Poles/lnnerduct.

repairs shall be made in the following

e
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SECTION 11.0 _ NETWORK SECURITY

11.1 Protection of Service and Property. Each Party shall exercise the same degree of
care to prevent harm or damage to the other Party and any third parties, its employees, agents
or end users, or their property as it employs to protect its own personnel, end users and
property, etc.

11.2 Each Party is responsible to provide security and privacy of communications. This
entails protecting the confidential nature of telecommunications transmissions between end
users during technician work operations and at all times. Specifically, no employee, agent or
representative shall monitor any circuits except as required to repair or provide service of any
end user at any time. Nor shall an employee, agent or representative disclose the nature of
overheard conversations, or who participated in such communications or even that such
communication has taken place. Violation of such security may entail state and federal criminal
penalties, as well as civil penalties. CLEC is responsible for covering its employees on such
security requirements and penalties.

11.3 The Qwest telecommunications network is part of the national security network,
and as such, is protected by federal law. Deliberate sabotage or disablement of any portion of
the underlying equipment used to provide the network is a violation of federal statutes with
severe penalties, especially in times of national emergency or state of war. CLEC is
responsible for covering its employees on such security requirements and penalties.

11.4 Qwest and CLEC share responsibility for security and network protection for each
Collocation arrangement. Each Party's employees, agents or representatives must secure its
own portable test equipment, spares, etc. and shall not use the test equipment or spares of
other parties. Use of such test equipment or spares without written permission constitutes theft
and may be prosecuted. Exceptions are the use of Qwest ladders in the Wire Center, either
rolling or track, which CLEC may use in the course of work operations. Qwest assumes no
liability to CLEC, its agents, employees or representatives, if CLEC uses a Qwest ladder
available in the Wire Center.

11.5 Each Party is responsible for the physical security of its employees, agents or
representatives. Providing safety glasses, gloves, etc. must be done by the respective
employing Party. Hazards handling and safety procedures relative to the telecommunications
environment is the training responsibility of the employing Party. Proper use of tools, ladders,
and test gear is the training responsibility of the employing Party.

11.6 In the event that one Party's employees, agents or representatives inadvertently
damage or impair the equipment of the other Party, prompt notification will be given to the
damaged Party by verbal notification between the Parties' technicians at the site or by
telephone to each Party's 24 x 7 security numbers.

11.7 Each Party shall comply at all times with Qwest security and safety procedures and
requirements.

11.8 Qwest will allow CLEC to inspect or observe spaces which house or contain CLEC
equipment or equipment enclosures at any time and to furnish CLEC with all keys, entry codes,
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lock combinations, or other materials or information which may be needed to gain entry into any
secured CLEC space, in a manner consistent with that used by Qwest.

11 .9 Qwest will limit the keys used in its keying systems for enclosed collocated spaces
which contain or house CLEC equipment or equipment enclosures to its employees and
representatives to emergency access only. CLEC shall further have the right to change locks
where deemed necessary for the protection and security of such spaces.

11.10 Keys may entail either metallic keys or combination electronic lD/key cards. It is
solely the responsibility of CLEC to ensure keys are not shared with unauthorized personnel
and recover keys and electronic ID/keys promptly from discharged personnel, such that office
security is always maintained. Qwest has similar responsibility for its employees.

11.11
guidelines.

CLEC wit! train its employees, agents and vendors on Qwest security policies and

11.12 When working on Qwest ICDF Frames or in Qwest equipment line-ups, CLEC
employees, agents and vendors agree to adhere to Qwest quality and performance standards
provided by Qwest and as specified in this Agreement.

11.13 CLEC shall report all material losses to Qwest Security. All security incidents are
to be referred directly to local Qwest Security - 1-888-U S WEST-SECURE. In cases of
emergency, CLEC shall call 911 and 1-888-U S WEST-SECURE.

11.14 CLEC employees, agents and vendors will display the identification/access card
above the waist and visible at all times.

11.15 CLEC employees will ensure adherence by its employees, agents and vendors to
all Qwest environmental health and safety regulations. This includes all fire/life safety matters,
OSHA, EPA, Federal, State and local regulations, including evacuation plans and indoor air
quality.

11.16 CLEC employees, agents and vendors will secure and lock all doors and Gates.

11.17 CLEC will report tO Qwest all property and equipment losses immediately, any lost
cards or keys, vandalism, unsecured conditions, security violations, anyone who is unauthorized
to be in the work area or is not wearing the Qwest identification/access card.

vs

11.18 CLEC's employees, agents and vendors will comply with Qwest Central Office fire
and safety regulations, which include but are not limited to, wearing safety glasses in
designated areas, keeping doors and aisles free and clean of trip hazards such as wire,
checking ladders before moving, not leaving test equipment or tools on rolling ladders, not
blocking doors open, providing safety straps and cones in installation areas, using electrostatic
discharge protection, and exercising good housekeeping.

11.19 Smoking is not allowed in Qwest buildings, Wire Centers, and all other Qwest
facilities. No open flames shall be permitted anywhere within the buildings. Failure to abide by
this restriction will result in immediate denial of access for that individual and will constitute a
violation of the access rules, subjecting CLEC to denial of unescorted access.
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11.20 No flammable or explosive fluids or materials are to be kept or used anywhere
within the Qwest buildings or on the grounds.

11.21 No weapons of any type are allowed on Qwest premises.
property are subject to this restriction as well.

Vehicles on Qwest

11.22 CLEC's employees, agents or vendors may not Make any modif ications,
alterations, additions or repairs to any space within the building or on the grounds.

11.23 Qwest employees may request CLEC's employee, agent or vendor to stop any
work activity that in their reasonable judgment is a jeopardy to personal safety or poses a
potential for damage to the building, equipment of services within the facility.

11.24 . Qwest is not liable for any damage, theft or personal injury resulting from CLEC's
employees, agents or vendors parking in a Qwest parking area.

11.25 CLEC's employees, agents or vendors outside the designated CLEC access area
or without proper identification will be asked to vacate the premises and Qwest Security will be
notified. Continued violations may result in termination of access privileges.

11.26
Centers:

Building related problems may be referred to the Qwest Work Environment

800-879-3499 (co, WY, Az, NM)
800-201 -7033 (all other Qwest states)

11.27 CLEC will submit a Qwest Collocation Access Application form for individuals
needing to access Qwest facilities. CLEC and Qwest will meet to review applications and
security requirements.

11.28 CLEC employees, agents and vendors will utilize only corridors, stairways and
elevators that provide direct access to CLEC's space or the nearest restroom facility. Such
access will be covered in orientation meetings. Access shall not be permitted to any other
portions of the building.

11.29 CLEC will collect identification access cards for any employees, agents or vendors
no longer working on behalf of CLEC and forward them to Qwest Security. If cards or keys
cannot be collected, CLEC will immediately notify Qwest at 800-210-8169.

11.30 CLEC will assist Qwest in validation and verif ication of identif ication of its
employees, agents and vendors by providing a telephone contact available 7 days a week, 24
hours a day.

11.31 CLEC employees, agents and vendors will notify Qwest Service AsSurance (800-
713-3666) when gaining access into a Central Office after hours. Normal business hours are
7:00 a.m. to 5:00 p.m.

1 li.32 CLEC will notify Qwest if CLEC has information that its employee, agent or vendor
poses a safety and/or security risk. Qwest may deny access to anyone who in the reasonable
judgment of Qwest threatens the safety or security of facilities or personnel.
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11.33 CLEC will supply to Qwest Security, and keep up to date, a list of its employees,
agents and vendors who require access to CLEC's space. The list will include names and
social security numbers. Names of employees, agents or vendors to be added to the list will be
provided to Qwest Security, who will provide it to the appropriate Qwest personnel.

11.34 Revenue Protection. Qwest shall make available to CLEC all present and future
fraud prevention or revenueprotection features. These features include, but are not limited to.
screening codes, 900 and 976 numbers. Qwest shall additionally provide partitioned access to
fraud prevention, detection and control functionality within pertinent Operations Support
Systems which include but are not limited to LIDB Fraud monitoring systems.

11.35 Law Enforcement Interface. Qwest provides emergency assistance to 911 centers
and law enforcement agencies seven days a week/twenty-four hours a day. Assistance
includes, but is not limited to, release of 911 trace and subscriber information, in-progress trace
requests, establishing emergency trace equipment, release of information from an emergency
trap/trace or *57 trace, requests for emergency subscriber information, assistance to law
enforcement agencies in hostage/barricade situations, kidnappings, bomb threats,
extortion/scams, runaways and life threats.

11.36 Qwest provides trap/trace, pen register and Title III assistance directly to law
enforcement, if such assistance is directed by a court order. This service is provided during
normal business hours, Monday through Friday. Exceptions are addressed in the above
paragraph. The charges for these services will be billed directly to the law enforcement agency,
without involvement of CLEC, for any lines served from Qwest Wire Centers or cross boxes.

11.37 In all cases involving telephone lines served from Qwest Wire Centers or cross
boxes, whether the line is a resold line or part of an Unbundled Local Switching or Unbundled
Loop element, Qwest will perform trap/trace Title III and pen register assistance directly with law
enforcement. CLEC will not be involved or notified of such actions, due to non-disclosure court
order considerations, as well as timely response duties when law enforcement agencies are
involved. Exceptions to the above will be those cases, as yet undetermined, where CLEC must
participate due to technical reasons wherein its circuitry must be accessed or modified to
comply with law enforcement, or for legal reasons that may evolve over time. CLEC will provide
Qwest with a 24 hour a day, 7 days a week contact for processing such requests, should they
occur.

6 1
2 1
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SECTION 12.0 _ ACCESS TO OPERATIONAL SUPPORT SYSTEMS (Qss)

12.1 Description

Qwest has developed and shall continue to provide Operational Support Systems
(OSS) interfaces using electronic gateways. These gateways act as a mediation or control point
between CLEC's and Qwest's OSS. These gateways provide security for the interfaces
protecting the integrity of the Qwest OSS and databases. Qwest's OSS interfaces have been
developed to support Pre-ordering, Ordering and Provisioning, Maintenance and Repair and
Billing. This Section describes the interfaces that Qwest has developed and shall provide to
CLEC. Additional technical information and details shall be provided by Qwest in training
sessions and documentation, such as the "Interconnect Mediated Access User's Guide." Qwest
will continue to make improvements to the electronic interfaces as technology evolves, providing
notification to CLEC consistent with the provisions of this Section

Through its electronic gateways, Qwest shall provide CLEC non-discriminatory
access to Qwest's ass for Pre-ordering, Ordering and Provisioning, Maintenance and Repair
and Billing for resale and unbundled network elements. For those functions with a retail
analogue, such as pre-ordering and ordering and provisioning of resold services, Qwest shall
provide CLEC access to its OSS in substantially the same time and manner as it provides to
itself. For those functions with no retail analogue, such as pre-ordering and ordering and
provisioning of unbundled elements, Qwest shall provide CLEC access to Qwest's OSS
sufficient to allow an efficient competitor a meaningful opportunity to compete

12.2 OSS Support for Pre-Ordering, Ordering and Provisioning

12.2.1 Local Service Request (LSR) Ordering Process

12.2.1.1 CLEC shall use electronic interfaces for orders placed using the LSR
Ordering Process for the services it supports. The electronic interface gateways include
both the Interconnect Mediated Access (MA) Electronic Data Interchange (EDI)
interface and the interconnect Mediated Access (MA) Graphical User Interface (Gul)

12.2.1 .2 The MA EDI interface provides a single interface for Pre-Order and Order
transactions from CLEC to Qwest and is transaction based, rather than batch based
The interface standards for MA EDI are based upon the Order & Billing Forum (OBF)
Local Service Order Guidelines (LSOG), the Telecommunication Industry Forum (TCIF)
Customer Service Guidelines, and the American National Standards Institute/Accredited
Standards Committee (ANSI ASC) X12 protocols. Exceptions to the above standards
are specified in the MA GUI and MA EDI disclosure documents. MA GUI and MA EDI
disclosure documents are provided in conjunction with the implementation
responsibilities contained in this Section

12.2.1.3 The MA GUI also provides a single interface for Pre-Order and Order
transactions from CLEC to Qwest and is browser based. The MA GUI interface is
based on the LSOG and utilizes a. WEB standard technology, Hyper Text Markup
Language (HTML), JAVA and the Transmission Control Protocol/Internet Protocol
(TCP/IP) to transmit messages
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12.2.1.4 Funct ions

12.2.1.4.1 Pre-ordering refers to the set of act ivi t ies performed in conjunct ion
wi th p lac ing an order .  Pre-order  i s  packaged as a separate act i v i t y .  P re-order
funct ions are descr ibed in the M A User 's Guide located a t
ht tp: / lwww.dwest.com/carr ier/ t rainino/ imauser 42.html.

12.2.1.4.2 Ordering and Provisioning

Submitt ing an LSR wi l l  result  in the provisioning and instal lat ion, i f  necessary, of
an end user 's service.  The funct ional  set  associated wi th order ing is descr ibed
in the M A User 's Guide located at which can be found a t
httD://www.Qwest.com/carrier/ training/imauser 42html.

12.2.1.5 Intentional ly Left Blank

12.2.1.5.1
12.2.1.5.2
12.2.1.5.3

intentional ly Left Blank
Intentional ly Left Blank
intentional ly Left Blank

12.2.1.6 Access Service Request (ASR) Order ing Process

12.2.1 .6.1 The Exchange Access Control  and Tracking (EXACT) system may
be used for  orders  p l aced us i ng the ASR process .  EXACT  i s  based upon the
OBF Access Service Order  Guidel ines (ASOG).  The EXACT inter face accepts a
batch f i l e  t hat  i s  t r ansmi t t ed v i a  a  Network  Data Mover  (NDM)  connect i on to
Qwest  f rom CLEC. I t  is CLEC's responsibi l i ty to obtain the appropr iate sof tware
to inter face wi th Qwest 's EXACT system. The EXACT funct ions are documented
in  the Access Serv i ce Order i ng Guide.  Th i s  gu ide i s  produced by  and can be
obtained from Al l iance for Telecommunicat ions Industry Solut ion (ATIS).

12,2.1.7 Faci l i ty Based EDI List ing Process

The Faci l i ty Based EDI List ing Process is a single inter face f rom CLEC to Qwest .  This
i n t e r f ace  i s  based  upon  O B F  LS O G  and  A N S I  A S C  X 12  s t andar ds . This inter face
enables CLEC l ist ing data to be t ranslated and passed into the Qwest  l ist ing database.
Af ter  Qwest 's dai ly batch processing,  a Conf i rmat ion/Complet ion record ( for  every PON
provided on input) is returned to CLEC via an EDI 855 transaction.

42.2.2 Maintenance and Repai r

12.2.2.1 Maintenance and Repai r  e lect ronic  i n ter faces suppor t  the t rack ing and
reso lu t i on o f  end-user 's  repa i r  and main tenance needs as  repor ted to  CLEC. T hey
faci l i tate the exchange bf  updated informat ion and progress reports between Qwest and
CLEC whi le the Trouble Repor t  (TR) is open and a Qwest  technician is working on the
resolut ion.

12.2.2.2 CLEC shal l  use the elect ronic inter face gateways for  repor t ing t rouble.
The elect ronic inter face gateways are compr ised of  ei ther  the Mediated Access System
Electronic Bonding (MEDIACC EB) interface or the MA GUI interface.

iii
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12.2.2.3 The MEDIACC EB interface uses CMIP protocol over X25 packet
switching network using ANS TI M1 .5 227/228 standards.

12.2.2.4 The MA GUI also provides a single interface for trouble reporting from
CLEC to Qwest and is browser based. The MA GUI interface uses a Berkley Socket
interface based upon ANSI TI MI .5 227/228 standards. The MA GUI uses JAVA as the
standard.

12.2.2.5 Functions

12.2.2.5.t Maintenance and Repair - The functions, processes and systems
used in repair are based on a Trouble Report (TR), which is an electronic
document maintained in one or more OSS. TR contents and business processes
are documented in the MA Repair Guide located at
http://www.Qwest.com/carrier/traininq/imarepquide.html.

/

12.2.3 Hours of Operation

12.2.3.1 Qwest's electronic interface gateways will be available to CLECs as
published in the MA User's Guide located at
http://www.clwest.com/carrier/traininq/imauswer 42.html.

12.2.3.2 Qwest shall notify CLECs regarding system downtime through mass
facsimile distribution and pop-up Windows in the MA Gul. All referenced times are
Mountain Time.

12.2.3.3 The preceding times represent the period of when Qwest commits that its
OSS interfaces and downstream systems will be functioning (except for unforeseen
system crashes) and its personnel will be available to assist CLEC. Qwest's OSS
interfaces are typically available 23 hours a day. CLEC may call any maintenance and
repair issues to the applicable repair center 24 hours per day, seven days per week.
Qwest shall provide CLEC current repair contact numbers.

12.2.4 Billing

12.2.4.1 For products billed out of the Qwest interexchange Access Billing System
(lABs), Qwest will utilize the existing CABS/BOS format and technology for the
transmission of bills.

12.2.4.2 For products billed out of the Qwest Customer Record Information
System (CRIS), Qwest will utilize the existing EDI standard for the transmission of
monthly local billing information. EDI is an established standard under the auspices of
the ANSI/ASC X12 Committee. A proper subset of this specification has been adopted
by the Telecommunications Industry Forum (TCIF) as the "811 Guidelines" specifically
for the purposes of telecommunications billing.

12.2.5 Outputs

Output information will be provided to CLEC in the form of bills, files, and reports. Bills will
capture all regular monthly and incremental/usage charges and present them in a summarized
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format. The files and reports delivered to CLEC provide more detailed information than the bills.
They come in the following categories:

12.2.5.1 Bills

t2.2.5.1.1 CRIS Summary Bill - The CRIS Summary Bill represents a
monthly summary of charges for most wholesale products sold by Qwest. This
bill includes a total of all charges by entity plus a summary of current charges
and adjustments on each sub-account. Individual sub-accounts are provided as
billing detail and contain monthly, one-time charges and incremental/call detail
information. The Summary Bill provides one bill and one payment document for
CLEC. These bills are segmented by state and bill cycle. The number of bills
received by CLEC is dictated by the product ordered and the Qwest region in
which CLEC is operating. The CRIS Summary Bill transmission methods are
listed in the Interconnect and Resale Resource Guide located at
http://www.owest.com/carrier/ouides/resource ouides.html.

12.2.5.1.2 IABS Bill - The IABS Bill represents a monthly summary of
charges. This bill includes monthly and one-time charges plus a summary of any

These bills are segmented by product, LATA, billing account
number (BAN) and bill cycle. The IABS Summary»Bill & Sub Account Bill Data
transmission methods are listed in the Interconnect and Resale Resource Guide
located at http://www.owest.com/carrierlouides/resource Quides.html.

usage charges.

12.2.5.2 Files and Reports

12.2.5.2.1 Daily Usage Record File provides the accumulated set of call
information for a given day as captured or recorded by the network switches.
This file will be transmitted Monday through Friday, excluding Qwest holidays.
This information is a file of unrated Qwest originated usage messages and rated
CLEC originated usage messages. It is provided in Alliance for
Telecommunication Industry Solution (ATIS) standard (Electronic Message
Interface) EMI format. This EMI format is outlined in the document SR-320,
which can be obtained directly from ATIS. The Daily Usage Record File contains
multi-state data for the Data Processing Center generating this information.
individual state identification information is contained with the message detail.
Qwest will provide this data to CLEC with the same level of precision and
accuracy it provides itself. This file will be provided for the following. list of
products: 4

a)

b)

Resale, and

Unbundled Switch Port.

12.2.5.2.2 The charge for this Daily Usage Record File is contained in Exhibit
A of this Agreement.
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Routing of in-region IntraLATA Collect, Calling Card, and Third
- Qwest will distribute in-region lntraLATA collect,

calling card, and third number billed messages to CLEC and exchange with other
CLECs operating in region in a manner consistent with existing inter-company
processing agreements. Whenever the daily usage information is transmitted to
a carrier, it will contain these records for these types of calls as well.

12.2.5.2.3
Number Billed Messages

12.2.5.2.4 Loss Report provides CLEC with a daily report that contains a list
of accounts that have had lines and/or services disconnected. This may indicate
that the end user has changed CLECs or removed services from an existing
account. This report also details the order number, service name and address,
and date this change was made. Individual reports will be provided for the
following list of products:

Interim Number Portability,a)

b)

<>)

d)

Resale,

Unbundled Loop, and

Unbundled Line-side Switch Port.

This report media is described in the Interconnect and Resale Resource Guide
located at http://wwwoWest.com/carrier/ouides/resource cluides.html.

12.2.5.2.5 Completion Report provides CLEC with a daily report. This report
is used to advise CLEC that the order(s) for the service(s) requested is complete.
It details the order number, service name and address and date this change was
completed. Individual reports will be provided for the following list of products:

Interim Number Portability,a)

b)

c)

d)

Resale,

Unbundled Loop, and

Unbundled Line-side Switch.

This report media is described in the Interconnect and Resale Resource Guide
located at http://www.qwest.com/carrier/guides/resource_guides.html.

12.2.5.2.6 Category 11 Records are Exchange Message Records (EMR)
which provide mechanized record formats that can be used to exchange access
usage information between Qwest and CLEC Category 1101 series records are
used to exchange detailed access usage information.

12.2.5.2.7 Category 1150 series records are used to exchange summarized
Meet Point Billed access minutes-of-use.

Qwest Version 3.7 Template Agreement, 05-14-2001 Page 228
6/12/01/HAH for MS/Arizona Dail Tone/AZ/CDS-010607-0035



Section 12
Access To Operational Support Systems

The transmission method/media types available for these mechanized
records are available the Interconnect and Resale Resource Guide
located at httD://www.clwest.com/carrier/Guides/resource ouides.html.

12.2.5.2.8 SAG/FAM Files. The SAG (Street Address Guide)/ FAM
(Features Availability Matrix) files contain the following information:

a) SAG provides Address and Serving Central Office Information.

b) FAM provides USO Cs and descriptions by state (POTS services
only), and USOC availability by NPA-NXX with the exception of Centrex.
InterdATA/lntraLATA carriers by NPA-NXX.

These files are made available via a download process. They can be retrieved
by ftp (file transfer protocol), NDM connectivity, or a Web browser.

12.2.6 Modificationsto OSS Interfaces

CLEC and Qwest agree to discuss the modification of OSS interfaces based upon evolving
standards (e.g., data elements, protocols, transport networks, etc.) and guidelines issued by or
referenced by relevant ATIS committees. Establishment of new, or changes to, industry
standards and guidelines will be reviewed semi-annually. The review will consider standards
and guidelines that have reached final closure as well as those published in final form. Both
Parties agree to evaluate evolving standards and determine the relevant modification to be
implemented based upon the latest approved version adopted or the latest version reflecting
final closure by the relevant ATIS committee or subcommittee. As a result of the review, Qwest
shall draft appropriate interface specifications that shall be made available to CLEC through the
electronic gateway disclosure document which can be found at the following website located at:
http://www.Qwest.com/disclosures/netdisclosure409html-interface. Changes shall be
implemented in the next release after the distribution of the electronic gateway disclosure
document to the CLECs or as negotiated during the review session.

12.2.6.1 In the course of establishing operational ready system interfaces between
Qwest and CLEC to support local service delivery, CLEC and Qwest may need to define
and implement system interface specifications that are supplemental to existing
standards. CLEC and Qwest will submit such specifications to the appropriate
standards committee and will work towards their acceptance as standards.

12.2.6.2 Release updates will be based on regulatory obligations as dictated by
the FCC or Commissions and, as time perm*lits, the agreed upon changes requested by
the CLEC Industry Change Management Process (CICMP). Qwest will provide to CLEC
the features list for modif ications to the interface. Specifications for interface
modifications will be provided to CLEC three weeks prior to the release date. CLEC is
required to upgrade to the current release within six months of the installation date.

12.2.7 CLEC Responsibilities for Implementation of OSS Interfaces

12.2.7.1 Before any CLEC implementation can begin, CLEC must completely and
accurately answer the New Customer Questionnaire. This questionnaire is provided by
the Qwest account manager and details information needed by Qwest to establish
service for CLEC.
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12.2.7.2 Once Qwest
Questionnaire, Qwest and
implementation

receives a
CLEC will

complete and accurate New Customer
mutually agree upon t ime f rames for

12.2.8 Qwest Responsibilities for On-going Support for OSS Interfaces

12.2.8.1 Qwest will support previous MA EDI releases for six (6) months after the
next subsequent MA EDI release has been deployed

12.2.8.2
release

Qwest will provide written notice to CLEC of the need to migrate to a new

12.2.8.3 Qwest will provide an EDI Implementation Coordinator to work with CLEC
for business scenario re-certification, migration and data conversion strategy definition

12.2.8.4 Re-certification is the process by which CLECs demonstrate the ability to
generate correct transactions for the new release. For each new release a decision will
be made for each product as to the necessity of re-certification. Qwest will provide the
suite of tests for re-certification to CLEC with the issuance of the disclosure document

12.2.8.5 CLEC Responsibilities for On-going Support for OSS
documented in the next Section

Interfaces is

12.2.9 CLEC Responsibilities for On-going Support for OSS Interfaces

12.2.9,1 If using the MA GUI interface, CLEC must work with Qwest to train CLEC
personnel on the MA GUI functions that CLEC will be using. Qwest and CLEC shall
concur on which MA GUI functions should be included in CLEC's training. Qwest and
CLEC shall make reasonable efforts to schedule training in a timely fashion

12.2.9.2 An exchange protocol will be used to transport EDI formatted content
CLEC must perform certification testing of exchange protocol prior to. using the MA EDI
interface

12.2.9.3 If CLEC is using the MA EDI interface, Qwest shall provide CLEC with a
pre-allotted amount of time to complete certification of its business scenarios. It is the
sole responsibility of CLEC to schedule an appointment with Qwest for certification of its
business scenarios. CLEC must comply with the agreed upon dates and times
scheduled for the certification of its business scenarios. If the certification of business
scenarios is delayed due to CLEC, it is the sole responsibility of CLEC to schedule new
appointments for certification of its business scenarios. Conflicts in the schedule could
result in certification being delayed. If a delay is due to Qwest, Qwest will honor CLEC's
schedule through the use of aitemative hours

12.2.9.4 If CLEC is using the MA EDI interface, CLEC must work with Qwest to
certify the business scenarios that CLEC will be using in order to ensure successful
transaction processing. Qwest and CLEC shall mutually agree to the business
scenarios for which CLEC requires certification. Certification is granted only for a
specific release of the MA EDI interface
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12.2.9.5 New releases of the MA EDI interface may require re-certification of
some or all business scenarios. A determination as to the need for re-certification will be
made by the Qwest coordinator in conjunction with the release manager of each MA
EDI release. Notice of the need for re-certification will be provided to CLEC as the new
release is implemented. The suite of re-certification test scenarios will be provided to
CLEC with the disclosure document.

12.2.9.6 CLEC will contact the Qwest EDI Implementation Coordinator to initiate
the migration process. CLEC must complete the re-certification and migration to the
new MA EDI release within six (6) months of the deployment of the new release.

12.2.9.7 CLEC will be expected to execute the re-certification test cases in the
interoperability test environment. CLEC will provide Purchase Order Numbers (PONs)
of the successful test cases to Qwest.

12.2.9.8 Additional information regarding the MA EDI re-certification process is
documented by the CLEC Industry Team in Converting to a New MA EDI Release
located in the CICMP web site at http://www.qwest.com/carrier/bulletins/cicmp.html.

12.2.9.9 In the event of electronic interface trouble, CLEC shall use its best efforts
to isolate and resolve the trouble using the guidelines. If CLEC cannot resolve the
problem, then CLEC should contact the CLEC Systems Help Desk. The CLEC Systems
Help Desk is CLEC's Single Point of Contact for electronic interface trouble.

12.2.10 CLEC Support

t2.2.10.1 Qwest shall provide assistance to CLEC to understand how to implement
and use the OSS functions to which Qwest is providing access. This assistance will
include training, documentation, and CLEC Help Desk.

t2.2.10.2 CLEC Help Desk

12.2.10,2.1 The CLEC Help Desk will provide a single point of entry for CLEC
to gain assistance in areas involving connectivity, system availability, and file
outputs. The CLEC Systems Help Desk is available Monday through Friday,
6:00 a.m. until 8:00 p.m. Mountain Time, excluding Qwest holidays. The Help
Desk areas are further described below.

12.2.10.2.2 Connectivity covers trouble with CLEC's access to the Qwest
system for hardware configuration requirements with relevance to MA EDI and
MA Gui, software configuration requirements with relevance to MA EDI and
MA GUI, modem configuration requirements, T1 configuration and dial-in string
requirements, firewall access configuration, SecurlD configuration, Profile Setup,
and password verification.

12.2.10.2.3 System Availability covers system errors generated during an
attempt by CLEC to place orders or open trouble reports through MA EDl and
MA GUI. These system errors are limited to: POTS, Design Services and
Repair.

12.2.10.2.4 File Outputs covers CLEC's output files and reports produced
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from its usage and order activity. File outputs system errors are limited to: Daily
Usage File, Loss / Completion File, IABS Bill, CRIS Summary Be, Category 11
Report and SAG/FAM Reports

12.2.10.3 Additional assistance to CLECs is available through various public web
sites. These web sites provide electronic interface training information and user
documentation and technical specifications and located at
httb://www.dwest.com/carrier/

12.2.11 Compensation/Cost Recovery

On-going and one-time startup charges, as applicable, will be billed at rates to be specified by
the Commission at the completion of appropriate cost docket hearings. Qwest shall establish
rates for any systems charges not included in appropriate cost docket hearings. Recurring and
non-recurring startup charges as applicable will be billed as specified by the Commission upon
completion of the appropriate cost proceeding

12.3 Maintenance and Repair

12.3.1 Service Levels

12.3.1.1 Qwest will provide repair and maintenance for all services covered by this
Agreement in a manner equal to that which Qwest provides for itself

12.3.1.2 During the term of this Agreement, Qwest will provide necessary
maintenance business process support to allow CLEC to provide similar service quality
to that provided by Qwest to its end users

12.3.1.3 Qwest will perform repair service that is equal in timeliness and quality to
that which it provides to its own end users

12.3.2 Branding

12.3.2.1 Should Qwest need to use various forms for communication with CLEC
end users (while out on premises dispatches on behalf of CLEC, for example), Qwest
will use unbranded forms

12.3.2.2 If required by CLEC, Qwest will use branded forms at CLEC's full
expense, covering training costs, storage, printing, distribution and all other branding
related costs

12.3.3 Service interruptions

12.3.3.1 The characteristics and methods of operation of any circuits, facilities or
equipment of either Party connected with the services, facilities or equipment of the
other Party pursuant to this Agreement shall not: 1) interfere with or impair service over
any facilities of the other Party, its affiliated companies, or its connecting and concurring
carriers involved in its services, 2) cause damage to the plant of the other Party, its
affiliated companies, or its connecting concurring carriers involved in its services, 3)
violate any applicable law or regulation regarding the invasion of privacy of any
communications carried over the Party's facilities, or 4) create hazards to the
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employees of either Party or to the public. Each of these requirements is hereinafter
referred to as an "Impairment of Service

12.3.3.2 If it is confirmed that either Party is causing an Impairment of Service, as
set forth in this Section, the Party whose network or service is being impaired (the
"Impaired Party") shall promptly notify the Party causing the Impairment of Service (the
Impairing Party") of the nature and location of the problem. The Impaired Party shall

advise the Impairing Party that, unless promptly rectified, a temporary discontinuance of
the use of any circuit, facility or equipment may be required. The Impairing Party and
the Impaired Party agree to work together to attempt to promptly resolve the Impairment
of Service. If the Impairing Party is unable to promptly remedy the Impairment of
Service, the Impaired Party may temporarily discontinue use of the affected circuit
facility or equipment

12.3.3.3 To facilitate trouble reporting and to coordinate the repair of the service
provided by each Party to the other under this Agreement, each Party shall designate a
repair center for such service

12.3.3.4 Each Party shall furnish a trouble reporting telephone number for the
designated repair center. This number shall give access to the location where records
are normally located and where current status reports on any trouble reports are readily
available. If necessary, alternative out-of-hours procedures shall be established .to
ensure access to a location that is staffed and has the authority to initiate corrective
action

12.3.3.5 Before either Party reports a trouble condition, it shall use its best efforts
to isolate the trouble to the other's facilities

12.3.3.5.1 In cases where a trouble condition affects a significant portion of
the other's service, the Parties shall assign the same priority provided to other
interconnecting CLECs and itself

12.3.3.5.2 The Parties shall cooperate in isolating trouble conditions

12.3.4 Trouble Isolation

12.3.4.1 Pursuant to applicable Exchange and Network Service Catalog, Qwest
will bill appropriate Trouble Isolation Charges for dispatched work done by Qwest where
the trouble is found to be on the end user's side of the NID or trouble is found to be in
CLEC's portion of the network

12.3.4.2 Other Trouble Isolation Charges may be imposed by Qwest on CLEC for
other internal repair work incurred on behalf of CLEC and later found to be in CLEC
network components

12.3.5 Inside Wire Maintenance

Except where specifically required by state or federal regulatory mandates, Qwest will not
perform any maintenance of inside wire (premises wiring beyond the end user's NID) for CLEC
or its end users
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12.3.6 Testing/Test Requests/Coordinated Testing/UnEs

12.3.6.1 Qwest shall have no obligation to test an end user's line or circuit, but
may in appropriate circumstances. `

12.3.6.2 Prior to any test being conducted on a line, Qwest must receive a trouble
report from CLEC.

12.3.6.3 Qwest end users are not given test results. On manually-reported trouble,
Qwest will not provide to CLEC the test results for its trouble reports. For electronically-
reported trouble, CLEC may be provided various basic test results.

12.3.6.4 Qwest's test systems do not support testing of unbundled network
elements. CLEC shall isolate the trouble condition on UNE end users to Qwest's portion
of the end user's service before Qwest accepts a trouble report for that end user.

12.3.7 Workcenter Interfaces

12.3.7.1 Qwest and CLEC shall work cooperatively to develop positive, close
working relationships among corresponding workcenters involved in the trouble
resolution processes.

12.3.8 Misdirected Repair Calls

12.3.8.1
misdirected repair calls:

CLEC and Qwest will employ the following procedures for handling

12.3.8.1.1 CLEC and Qwest will provide their respective end users with the
correct telephone numbers to call for access to their respective repair bureaus.

12.3.8.1.2 End users of CLEC shall be instructed to report all cases of
trouble to CLEC. End users of Qwest shall be instructed to report all cases of
trouble to Qwest.

12.3.8.1.3 To the extent the correct provider can be determined, misdirected
repair calls will be referred to the proper provider of  Basic Exchange
Telecommunications Service.

12.3.8.1.4 CLEC and Qwest will provide their respective repair contact
numbers to one another on a reciprocal basis.

12.3.8.1 .5 In responding to repair calls, neither Party shall make disparaging
remarks about each other, nor shall they use these repair calls as the basis for
internal referrals or to solicit end users to market services. Either Qwest or the
CLEC may respond with accurate information in answering end-user questions.

12.3.9 Major Outages/Restoral/Notification

12.3.9.1 Qwest will notify CLEC of major network outages as soon as is practical.
This notification will be via e-mail to CLEC's identified contact. With the minor exception
of certain proprietary information, Qwest will utilize the same thresholds and processes

J
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for external notification as it does for internal purposes. This major outage information
will be sent via e-mail on the same frequency schedule as is provided internally within
Qwest. Service restoration will be non-discriminatory, and will be accomplished as
quickly as possible according to Qwest and/or industry standards

12.3.9.2 Qwest will meet with associated personnel from CLEC to share contact
information and review Qwest's outage restoral processes and notification processes

12.3.9.3 Qwest's emergency restoration process operates on a 7X24 basis

12.3.10 Protective Maintenance

12.3.10.1 Qwest will perform scheduled maintenance equal in quality to that which it
provides to itself

12.3.10.2 Qwest will work cooperatively with CLEC to develop industry-wide
processes to provide as much notice as possible to CLEC of pending maintenance
activity. Such process work will include establishment of reasonable thresholds and
notification standards

12.3.11 Hours of Coverage

12.3.11.1 Qwest's repair operation is seven days a week, 24 hours a day. Not all
functions or locations are covered with scheduled employees on a 7X24 basis. Where
such 7X24 coverage is not available, Qwest's repair operations center (always available
7X24) can call-out technicians or other personnel required for the situation

12.3.12 Escalations

12.3.12.1 Qwest will provide trouble escalation procedures to CLEC. Such
procedures will be based on the processes Qwest employs for its own end users. Qwest
escalations are manual processes

12.3.t2.2
centers

Qwest repair escalations begin with calls to the up-front trouble reporting

12.3.13 Dispatch

12.3.13.1 Qwest will provide maintenance dispatch personnel on the same
schedule as it provides for its own end users

12.3.13.2 Upon the receipt of a trouble report from CLEC, Qwest will do all that is
reasonable and practical, according to internal and industry standards, to resolve the
repair condition. Qwest will dispatch repair personnel on occasion to repair the
condition. It will be Qwest's decision whether or not to send a technician out on a
dispatch. Qwest reserves the right to make this dispatch decision based on the best
information available to it in the trouble resolution process. It is not always necessary to
dispatch to resolve trouble, should CLEC require a dispatch when Qwest believes the
dispatch is not necessary, appropriate charges will be billed by Qwest to CLEC for those
dispatch-related costs
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12.3.13.3 For POTS lines, Qwest will not request authorization from CLEC prior to
dispatch. For lines supported by Qwest's designed services process, Qwest may accept
CLEC authorization to dispatch. Qwest's operational processes are regularly reviewed
and may be altered in the future. Should processes be changed, CLEC will be notify

12.3.13.4 CLEC shall perform appropriate trouble isolation and screening prior to
submitting a trouble report to Qwest

12.3.14 Electronic Reporting

12.3.14.1 CLEC may submit Trouble Reports through MA or MEDIACC EB

12.3.15 Intervals/Parity

12.3.15.1 Similar trouble conditions, whether reported on behalf of Qwest end users
or on behalf of CLEC end users, will receive similar commitment intervals

12.3.16 Jeopardy Management

12.3.16.1 Notification to CLEC will be given on the same basis that a trouble report
interval is likely to be missed

12.3.17 Trouble Screening

12.3.17.1 CLEC shall screen and test its end user trouble reports completely
enough to insure that it sends to Qwest only trouble reports that involve Qwest facilities

12.3.17.2 Qwest will cooperate with CLEC to show CLEC how Qwest screens
trouble conditions in its own centers, so that CLEC will employ similar techniques in its
centers

12.3.18 Maintenance Standards

12.3.18.1 Qwest will cooperate with CLEC to meet the maintenance standards
outlined in this Agreement

12.3.18.2 On manually-reported trouble, Qwest will inform CLEC of repair
completion as soon as is practical after its completion. On electronically reported trouble
reports the electronic system will automatically update status information, including
trouble completion, across the joint electronic gateway

12.3.19 End User Interfaces

12.3.19.1 CLEC will be responsible for all interactions with its end users including
service call handling and notifying its end users of trouble status and resolution

12.3.19.2 All Qwest employees who perform repair service for CLEC end users will
be trained in non-discriminatory behavior

12.3.20 Repair Call Handling
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12.3.20.1 Manually-reported repair calls by CLEC to Qwest will be answered with
the same quality and speed as Qwest answers calls from its own end users.

12.3.21 Single Point of Contact

12.3.21.1 Qwest wil l provide a single point of  contact for CLEC to report
maintenance issues and trouble reports seven days a week, twenty-four hours a day. A
single 7X24 trouble reporting telephone number will be provided to CLEC for each
category of trouble situation being encountered.

12.3.22 Network Information

12.3.22.1 Qwest maintains an information database, available to CLEC for the
purpose of allowing CLEC to obtain information about Qwest's NPAs, LATAs, Access
Tandems and Central Offices.

12.3.22.2 This database is known as the ICONN database, available to CLEC via
Qwest's Web site.

12.3.22.3
database.

CPNI information and NXX activity reports are also included in this

12.3.22.4

12.3.23

ICONN is updated every two weeks.

Maintenance Windows

12.3.23.1 Generally, Qwest performs major switch maintenance activities off-hours,
during certain "maintenance Windows".

12.3.23.2 Generally, the maintenance window is between 10:00 p.m. through 6:00
am Monday through Friday, and Saturday 10:00 p.m. through Monday 6:00 am,
Mountain Time.

12.3.23.3 Although Qwest normally does major switch maintenance during the
above maintenance window, there will be occasions where this will not be possible.

12.3.23.4 Planned generic upgrades to Qwest switches are included in the ICONN
database, available to CLEC via Qwest's Web site.

L)
e
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SECTION 13.0 _ ACCESS TO TELEPHONE NUMBERS

13.1 Nothing in this Agreement shall be construed in any manner to limit or otherwise
adversely impact either Party's right to request an assignment of any NANP number resources
including, but not limited to, central office (NXX) codes pursuant to the Central Office Code
Assignment Guidelines published by the Industry Numbering Committee ("INC") as INC 95-
0407-008 (formerly ICCF 93-0729-010) and Thousand Block (NXX-X) Pooling Administration
Guidelines INC 99-0127-023, when these Guidelines are implemented by the FCC or
Commission Order. The latest version of the Guidelines will be considered the current standard.

13.2 north American Numbering Plan Administration ("NANPA") has transitioned to NeuStar.
Both Parties agree to comply with Industry guidelines and Commission rules, including those
sections requiring the accurate reporting of data to the NANPA.

13.3 It shall be the responsibility of each Party to program and update its own switches and
network systems pursuant to the Local Exchange Routing Guide (LERG) to recognize and route
traffic to the other Party's assigned NXX or NXX-X codes. Neither Party shall impose any fees
or charges on the other Party for such activities. The Parties will cooperate to establish
procedures to ensure the timely activation of NXX assignments in their respective networks.

13.4 Each Party is responsible for administering numbering resources assigned to it. Each
Party will cooperate to timely rectify inaccuracies in its LERG data. Each Party is responsible for
updating the LERG data for NXX codes assigned to its switches. Each Party shall use the
LERG published by Telcordia or its successor for obtaining routing information and shall provide
through an authorized LERG input agent, all required information regarding its network for
maintaining the LERG in a timely manner.

13.5 Each Party shall be responsible for notifying its end users of any changes in numbering
or dialing arrangements to include changes such as the introduction of new NPAs.
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SECTION 14.0 LOCAL DIALING PARITY

14.1 The Part ies shal l  prov ide local  dial ing pari ty to each other as required under
Section 251(b)(3) of the Act. Qwest will prov ide local dialing parity to competing prov iders of
telephone Exchange Serv ice and telephone toll serv ice, and wil l permit all such prov iders to
have non-discriminatory access to telephone numbers, operator services, directory assistance,
and directory listings, with no unreasonable dialing delays. The CLEC may elect to route all of
its end~user customers' calls in the same manner as Qwest routes its end-user customers' calls,
for a given call type (e.g., 0, 0+, 1+, 411), or the CLEC may elect to custom route its end-user
customers' cal ls di f ferent ly than Qwest routes i ts end user's cal ls. Addit ional terms and
condi t ions wi th respect  to customized rout ing are descr ibed in the UNE Sect ion of  this
Agreement. Customized Routing may be ordered as an application with Resale or Unbundled
Local Switching.
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SECTION 15.0 -_ QWEST DEX

15.1 Qwest and CLEC agree that certain issues outside the provision of basic white page
directory listings, such as yellow pages advertising, yellow pages listings, directory coverage
access to call guide pages (phone service pages), applicable listings criteria, white page
enhancements and publication schedules will be the subject of negotiations between CLEC and
directory publishers, including Qwest Dex. Qwest acknowledges that CLEC may request Qwest
to facilitate discussions between CLEC and Qwest Dex.

as
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Section 16
Referral Announcement

SECTION 16.0 _ REFERRAL ANNOUNCEMENT

16.1 When an end user changes from Qwest to CLEC, or from CLEC to Qwest, and does not
retain its original Main/listed telephone number, the Party formerly providing service to the end
user will provide a transfer of service announcement on the abandoned telephone number.
Each Party will provide this referral service consistent with its Tariff. This announcement will
provide details on the new number that must be dialed to reach the end user.

4
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SECTION 17.0 _ BONA FIDE REQUEST PROCESS

Any request for Interconnection or access to an unbundled network element or
ancillary service that is not already available as described in other Sections of this Agreement
shall be treated as a Bona Fide Request (BFR). Qwest shall use the BFR Process to determine
the terms and timetable for providing the requested Interconnection, access to UNEs or ancillary
services, if available, and the technical feasibility of new/different points of Interconnection
Qwest will administer the BFR Process in a non-discriminatory manner

A BFR shall be submitted in writing and on the appropriate Qwest form for BFRs
CLEC aha Qwest will work together to prepare the BFR form. This form shall be accompanied
by the non-refundable Processing Fee specified in Exhibit A of this Agreement. The form will
request, and CLEC will need to provide, the following information, as well as, any additional
information that may be helpful in describing and analyzing the CLEC's request

a) a technical description of each requested Network Element or new/different
points of Interconnection or ancillary services

the desired interface specificationb)

C)

d)

each requested type of Interconnection or access

a statement that the Interconnection or Network Element or ancillary service will
be used to provide a Telecommunications Service

the quantity requestede)

f)

Q)

the specific location requested

would be significantly impaired or thwarted
network element

if the requested unbundled network element is a proprietary element as specified
in Section 251(d)(2) of the Act, CLEC must submit documentation that
demonstrates that access to such Network Element is necessary, that the failure
to provide access to such Network Element would impair the ability of CLEC to
provide the services that it seeks to offer, and that CLEC's ability to compete
would be significantly impaired or thwarted without access to such requested
proprietary element, and (h) if the requested Unbundled Network Element is a
non-proprietary element as specified in Section 251(d)(2) of the Act, CLEC must
submit documentation that demonstrates that denial of access to such non
proprietary unbundled network element would impair the ability of CLEC to
provide the services that it seeks to offer and that CLEC's ability to compete

without access to such unbundled

Within fifteen (15) calendar days of its receipt, Qwest shall acknowledge receipt of
the BFR and in such acknowledgment advise CLEC of missing information, if any, necessary to
process the BFR. Thereafter, Qwest shall promptly advise CLEC of the need for any additional
information required to complete the analysis of the BFR

Within twenty-one (21) calendar days of its receipt of the BFR and all information
necessary to process it, Qwest shall provide to CLEC a preliminary analysis of the BFR. The
preliminary analysis shall specify Qwest's conclusions as to whether or not the requested
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Interconnection or access to an unbundled network element complies with the unbundling
requirements of the Act.

17.5 If Qwest determines during the twenty-one (21) day period that a BFR does not
qualify as an unbundled network element or Interconnection or ancillary service that is required
to be provided under the Act, Qwest shall advise CLEC as soon as reasonably possible of that
fact, and Qwest shall promptly, but in no case later than ten (10) calendar days after making
such a determination, provide a written report setting forth the basis for its conclusion.

17.6 If Qwest determines during the twenty-one (21) day period that the BFR qualifies
under the Act, it shall notify CLEC in writing of such determination within ten (10) calendar days.

17.7 As soon as feasible, but in any case within forty-five (45) calendar days after
Qwest notifies CLEC that the BFR qualifies under the Act, Qwest shall provide to CLEC a BFR
quote. The BFR quote will include, at a minimum, a description of each Interconnection,
Network Element, and ancillary service, the quantity to be provided, any interface specifications,
and the applicable rates (recurring and nonrecurring) including the separately stated
development costs and construction charges of the interconnection, unbundled network element
or ancillary service and any minimum volume and term commitments required, and the
timeframes the request will be provisioned.

17.8 A CLEC has thirty (30) business days upon receipt of the BFR quote, to either
agree to purchase under the quoted price, cancel its BAR, or seek mediation or arbitration.

17.9 If CLEC has agreed to minimum volume and term commitments under the
preceding paragraph, CLEC may cancel the BFR or volume and term commitment at any time,
but in the event of such cancellation CLEC will pay Qwest's reasonable development costs
incurred in providing the Interconnection, Unbundled Network Element, or ancillary service to
the extent that those development costs are not otherwise amortized.

17.10 If either Party believes that the other Party is not requesting, negotiating or
processing any BFR in good faith, or disputes a determination or quoted price or cost, it may
seek arbitration pursuant to the Dispute Resolution provision of this Agreement.

17.11 All time intervals within which a response is required from one Party to another under
this Section are maximum time intervals. Each Party agrees that it will provide all responses to
the other Party as soon as the Party has the information and analysis required to respond, even
if the time interval stated herein for a response is not over.

Q
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SECTION 18.0 _ AUDIT PROCESS

18.1 "Audit" shall mean the comprehensive review of

Data used in the billing process for services performed, including
reciprocal compensation, and facilities provided under this Agreement, and

Data relevant to provisioning and maintenance for services performed or
facilities provided by either of the Parties for itself or others that are similar to the
services performed or facilities provided under this Agreement for Interconnection or
access to Unbundled Loops, ancillary and finished services

18.2 The data referred to above shall be relevant to any performance indicators that are
adopted in connection with this Agreement, through negotiation, arbitration or otherwise. This
Audit shall take place under the following conditions

Either Party may request to perform an Audit

The Audit shall occur upon thirty (30) business days written notice by the
requesting Party to the non-requesting Party

The Audit shall occur during normal business hours

There shall be no more than two Audits requested by each Party under
this Agreement in any 12-month period

The requesting Party may review the non-requesting Party's records
books and documents, as may reasonably contain information relevant to the operation
of this Agreement

The location of the Audit shall be the location where the requested
records, books and documents are retained in the normal course of business

All transactions under this Agreement which are over twenty-four (24)
months old will be considered accepted and no longer subject to Audit. The Parties
agree to retain records of all transactions under this Agreement for at least 24 months

Each Party shall bear its own expenses occasioned by the Audit
provided that the expense of any special data collection shall be born by the requesting
Party

The Party requesting the Audit may request that an Audit be conducted
by a mutually agreed-to independent auditor. Under this circumstance, the costs of the
independent auditor shall be paid for by the Party requesting the Audit

18.2.10 In the event that the non-requesting Party requests that the Audit be
performed by an independent auditor, the Parties shall mutually agree to the selection of
the independent auditor. Under this circumstance, the costs of the independent auditor
shall be shared equally by the Parties
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18.2.11 The Parties agree that if an Audit discloses error(s), the Party responsible
for the error(s) shall, in a timely manner, undertake corrective action for such error(s). All
errors not corrected within thirty (30) business days shall be escalated to the Vice-
President level.

18.3 All information received or reviewed by the requesting Party or the independent auditor
in connection with the Audit is to be considered Proprietary Information as defined by this
Agreement. The non-requesting Party reserves the right to require any non-employee who is
involved directly or indirectly in any Audit or the resolution of its findings as described above to
execute a nondisclosure agreement satisfactory to the non-requesting Party. To the extent an
Audit involves access to information of other competitors, CLEC and Qwest will aggregate such
competitors' data before release to the other Party, to insure the protection of the proprietary
nature of information of other competitors. To the extent a competitor is an affiliate of the Party
being audited (including itself and its subsidiaries), the Parties shall be allowed to examine such
affiliates' disaggregated data, as required by reasonable needs of the Audit.
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SECTION 19.0 _ CONSTRUCTION CHARGES

All rates, charges and initial service periods specif ied in this Agreement
contemplate the provision of network Interconnection services and access to Unbundled Loops
or ancillary services to the extent existing facilities are available. Except for modifications to
existing facilities necessary to accommodate Interconnection and access to Unbundled Loops
or ancillary services specifically provided for in this Agreement, Qwest will consider requests to
build additional or further facilities for network Interconnection and access to Unbundled Loops
or ancillary services, as described in the applicable Section of this Agreement

with budgetary responsibilities, consideration for the impact on the general body of end
and without discrimination among the various carriers

All necessary construction will be undertaken at the discretion of Qwest consistent
users

A quote for CLEC's portion of a specific job will be provided to CLEC. The quote
will be in writing and will be binding for ninety (90) business days after the issue date. When
accepted, CLEC will be billed the quoted price and construction will commence after receipt of
payment. If CLEC chooses not to have Qwest construct the facilities, Qwest reserves the right
to bill CLEC for the expense incurred for producing the engineered job design

In the event a construction charge is applicable, CLEC's service Application Date
will become the date upon which Qwest receives the required payment

Qwest Version 3.7 Template Agreement, 05-14-2001 Page 246
6/12/01/HAH for MS/Arizona Dail TOne/AZ/CDS-010607-0035



Section 20
Service Performance

SECTION 20.0 _ SERVICE PERFORMANCE

Qwest is currently developing performance measures in a workshop process being
conducted by the Commission. Qwest will amend this Agreement when the
Commission's Performance Measures Effort is complete, to incorporate all aspects of the
Commission's final decision.

=>

Qwest Version 3.7 Template Agreement, 05-14-2001 Page 247
6/12/01/HAH for MS/Arizona Dail Tone/AZ/CDS-010607-0035



Section 21
Network Standards

SECTION 21 .0 _ NETWORK STANDARDS

21 .1 The Parties recognize that Qwest services and network elements have been purchased
and deployed, over time, to Telcordia and Qwest technical standards. Specification of
standards is built into the Qwest purchasing process, whereby vendors incorporate such
standards into the equipment Qwest purchases. Qwest supplements generally held industry
standards with Qwest Technical Publications.

21.2 The Parties recognize that equipment vendors may manufacture telecommunications
equipment that does not fully incorporate and may differ from industry standards at varying
points in time (due to standards development processes and consensus) and either Party may
have such equipment in place within its network. Except where otherwise explicitly stated within
this Agreement, such equipment is acceptable to the Parties, provided said equipment does not
pose a security, service or safety hazard to persons or property.

21.3 Generally accepted and developed industry standards which the Parties agree to
support include, but are not limited to:

21.3.1 Switching

GR-954-CORE LIDB

GR-2863-CORE AIN

GR-1428-CORE Toll Free Service

GR-1432-CORE TCAP

GR-905-CORE ISUP

GR-1357-CORE Switched Fractional DS1

GR-1299-CORE
Requirements

GR-1298-CORE AIN Switching System Generic Requirements

AIN Service Control Point Adjunct Interface Generic

TR-NWT-001284 AIN 0.1 Switching System Generic Requirements

GR-905-CORE Common Channel Signaling Network Interface Specification

GR-1432-CORE CCS Network Interface Specification Telcordia TR-l_!'SY-000540,
Issue 2R2

GR-305-CORE

GR-1429-CORE

GR-2863-CORE
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FR-64 LATA LSSGR

GR-334~CORE Switched Access Service

TR-NWT-000335 Voice Grade Special Access Services

TR-TSY-000529 Public LSSGR

TR-NWT-000505 LSSGR Cali Processing

FR-NWT-000271 OSSGR

TR-NWT-001156 OSSGR Subsystem

SR-TSY-001171 System Reliability Analysis

21.3.2 Transport

Telcordia FR-440

TR-NWT-000499 (TSGR) Transport Systems Generic Requirements

GR-820-CORE Generic Transmission Surveillance, DS1 and DS3 Performance

GR-253-CORE Synchronous Optical Network Systems (SONET)
TR-NWT-000507 Transmission
TR-NWT-000776 NID for ISDN Subscriber Access
TR-INS-000342 High Capacity Digital Special Access Service
ST-TEC-000051 & 52 Telecommunications Transmission
Engineering Handbooks Volumes 1 & 2

21.3.3 Loops

TR-NWT-000057 Functional Criteria for Digital Loop Carrier Systems Issue 2

TR-NWT-000393 Generic Requirements for ISDN Basic Access Digital

Subscriber Lines

GR-253-CORE SONET Common Generic Criteria

TR-NWT-000303 Integrated Digital Loop Carrier System Generic Requirements

TR-TSY-000673 Operations Interface for an IDLC System

issue 1 Integrated Digital Loop Carrier System GenericGR-303-CORE
Requirements

TR-NWT-000393
Subscriber Lines

Generic Requirements for ISDN Basic Access Digital

Qwest Version 3.7 Template Agreement, 05-14-2001 Page 249
6/12/01/HAH for MS/Arizona Dail Tone/AZ/CDS-010607-0035



Section 21
Network Standards

TR-TSY-000008 Digital Interface Between the SLC 96 Digital Loop Carrier
System and a Local Digital Switch

TR-NWT-008 and 303

TA-TSY-000120 Subscriber Premises or Network Ground Wire

GR-49-CORE Generic Requirements for Outdoor Telephone Network Interface
Requirements

TR-NWT-000239 Indoor Telephone Network Interfaces

TR-NWT-000937 Generic Requirements for Outdoor and Indoor Building

Entrance

TR-NWT-000133 Generic Requirements for Network Inside Wiring

21.3.4 Local Number Portability

Number Portability Generic Switching and Signaling Requirements for Number
Portability, Issue 1.00, February 12, 1996 (Editor- Lucent Technologies, Inc.)

Generic Requirements for SCP Application and GTV Function for Number
Portability, Issue 0.95, Final Draft, September 4, 1996 (Editor-Ameritech Inc.)

Generic Operator Services Switching Requirements for Number Portability, Issue
1.00, Final Draft, April 12, 1996 (Editor -.. Nortel)

ATIS, TRQ No. 1, Technical Requirements for Number Portability Operator
Services Switching Systems, April 1999

ATIS, TRQ No. 2, Technical Requirements for Number Portability Switching
Systems, April 1999

ATIS, TRQ No. 3, Technical Requirements for Number Ponability'Database and
Global Title Translation, April 1999

FCC First Report and Order and Further Notice of Proposed Rulemaking, FCC
96-286, CC Docket 95-116, RM 8535, Released July 2, 1996

FCC First Memorandum Opinion and Order on Reconsideration, FCC 97-74, CC
Docket 95-116. RM 8535: Released March 11. 1997

FCC Second Report and Order, FCC 97-298, CC Docket 95-116, RM 8535
Released August 18, 1997

21.4 The Parties will cooperate in the development of national standards for Interconnection
elements as the competitive environment evolves. Recognizing that there are no current
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Section 21
Network Standards

national standards for Interconnection network elements, Qwest has developed its own
standards for some network elements, including:

Qwest Interconnection - Unbundled Loop #77384

Expanded Interconnection and Collocation for Private Line Transport and Switched
Access Services - #77386

Unbundled Dedicated Interoffice Transport - #77389

Competitive Local Exchange Carrier Installation/Removal Guidelines - #77390

21.5 Qwest Technical Publications have been developed to support service offerings, inform
end users and suppliers, and promote engineering consistency and deployment of developing
technologies. For a complete listing and to place orders for Qwest Technical Publications,
contact:

Faison Office Products Company
3251 Revere St., Suite 200
Aurora, CO 80011
800-777-3672
Fax - 303-340-1805

r
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SECTION 22.0 C SIGNATURE PAGE

IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by
their respective duly authorized representatives.

Arizona D¢liYTon Qwest Corporation

.Q I

Sighalture

L.T. Christensen
Name Printedffyped

Title
Director - Business Policy
Title

SignatL.\ /

M| "
V f

é We//» f
Date Date

//
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Select the appropriate type of contract below. For
cost docket changes, leave blank:

Local Billing Type

Recurr'4ng hides
6.0 Resale Wholesale

Discount
Percentage
Recurring
Charqes

Wholesale
Discount
Percentage
Nonrecumng
Charqes

6.1 Wholesale Discount Rates
6.1.1 Baslc Exchanqe Residential Lune Service 12%
6.1.2 Baslc Exchanqe Business Llne Semce 18%
6.1.3 All other QWEST'S Telecommunications Services 18%

I6.1.4 Product S ciflc Nonrecumnq Charqe 18%

6.2 Customer Transfer Charqe (CTC
I

6.2.1 CTC for POTS Service, per Line
Residence $5.00
Business $5.00
ISDN $5.00

6.2.2 CTC for Prlvate Lune Transport Services
First $40.87 1

Each Addltlonal $40.87 1

6.2.3 CTC for Advanced Communlcatlons Services, per circuit $51 .34 1

7.0 Interconnection
7.1 Entrance Facilities

DS17.1.1 $89.42 $256.87
DS37.1.2 $357. 16 $256.87

1.2 LIS EICT
Per DS17.2.1 I $4.28 $256.87

7.2.2 Per DS3 $14.98 $269.78

7.2.3 Channel Reqeneratxon
DS1 Regeneration $6.30
DS3 Reqeneratlon $41 .32

7.2.4 Interconnection Tie Pairs ITS - Per Termination
DSO 2-wire $0.51 1

DSO 4-wlre $0.51 1

DS1 Per each TermInatIon $1 .58 1

DS3 Per each Termination $15.92 1

1 Rx Recurring
'Fixed

*Flecurring Par
MRS

tiancscumag

7.3 Direct Trunked Transport
7.3.1 DS1 Over 0 to 8 Mules $35.98 $0.65

DS1 Over B to 25 Miles $35.99 $0.94
DS1 Over 25 to 50 Miles $36.00 $1.75
DS1 Over 50 Miles $36.00 $1 .59

DS3 Over 0 to 8 Miles7.3.2 $243. 17 $13.32
DS3 Over 8 to 25 Miles $246.16 $15.90
DS3 Over25 to 50 Miles $250.66 $22.91

$24926 $22.49

Reourrinsa

7.4 Multiplexinq as

DS3 to DS17.4.1 $195.85 $164.00
Ds1 to DSO $200,08 $267.45 Ordered & 1

7.5 Trunk Nonrecurring Charges
7.5.1 DS1 Interface, First Trunk $353.67 1

7.5.2 DS1 Interface, Each Additlonal Trunk $5.90 1

7.5.3 DS3 Interface, First Trunk $360.45 1

7.5.4 DS3 Interface, Each Additicmal Trunk $12.69 1

7.6 Local Traffic

DS3 Over 50 Miles

Exhibit A
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7.6.2.2 Tandem Transmission, per Minute of Use, All
Mileage Bands

7.7 Miscellaneous Charkas
7.7.1 Cancellation Charge (LIS Tanks)

7.1.2 Expedite Charge (LIS Trunks)

7.7.3 Construction Charges

7.8 Tlanslt Traffic
7.8.1 Exchange Service (548/Local) Transit

7.8.2 lmraLATAToll

7.8.3 Jointly Provided Switched Access
a 4;7.8.4 Categorv 11 Mechanized Record Cha e. r Record

8.0 Collocation
8.1 All Collocation

8.1.1 Quote Preparation Fee

a . o:8.1.2 Entrance Facile - Element Group 1, rfsber Ir

8.1.3 Entrance Facility- Element Group 2
8.1.3.1 Manhole. par Month. per Manhole

Q;8.1.3.2 Handhold. per Month. Handhold
8.1.3.3 Conduit/lnnerduct POI to vault. per foot

• _8.1.3.4 Core drill, roccurrenoe
I *8.1 .3.5 Riser. vault to equipment, r foot

4 .8.1 .3.6 Fiber Optic cable, r24._ per foot
l8.1.3.7 Fiber placement in conduct and riser. r o o t

8.1.3.8 Copper 25 pair, per foot
o;8.1.3.9 Cop r splicing, per splice

•8.1.3.10 Copperplacementconduitand riser, root
u;8.1.3.11 Coax placement, r o o t

8.1.4 Cable Splicing
Fiber - Per set-up
Per fiber spliced

u . u  ;8.1.5 -48 Volt DC Power Usage. r Ampere. r Month

8.1 .6 -48 Volt DC Power Cable. per foot, Per A and B Feeder
20 Amp Feed
40 Amp Feed
e0 Amp Feed

100 Amp Feed
200 Amp Feed
:mo Amp Feed
400 Amp Feed

8.1.7 AC Power Feed. per Watt. per Month
8.1 .7.1 AC Power Feed, per Foot. per Month

20 Amp, Single Phase
20 Amp, Three Phase
30 Amp, Sinqle Phase
30 Amp, Three Phase
40 Amp, Sinqle phase
40 Amp, Three Phase

050 Amp, Si Ia Phase
50 Amp. Three Phase

QWEST's Arizona Switched Access Tariff Section
5.2.3

QWEST's Arizona Switched Access Tariff Section
5.2.2.D

ICE ICE 3

$0.009a2 1

9 Miles
QWEST's Anizona Switched Access Tariff

Smiles9
QWEST's Arizona Switched Access Tariff

$0.001819 1

$1 ,381.54

$1 .52 $1 .184.74

$13.81
$7.61
$0.21

$181.57
$0.24
$0.03
$0.83

$0.006
$45.64

$0.83
$0.10

$315.40
$15.79

$12.89

$0.21 $59.14
$0.29 $80.69

$0.35 $95.34
$0.22 $133.28 1

$0.35 $208.78 1

$0.48 $288.33 1

$0.62 $372.89 1

$0.03

$0_0146 $7.98 1

$0.0181 $9.90 1

$0.0157 $8.61 1

$0_0216 $11.82 1

$0.0185 $10.12 1

$0.0254 $13.93 1

$0.0219 $12.01 1

$0.0306 $16.76 1



60 Amp, Sinqle Phase $0.0248 $13.58 1

60 Amp, Three Phase $0.0352 $19.29 1

100 Amp, Sinqle Phase, $0.0307 $16.81 1

100 Amp, Three Phase $0.0479 $26.24 1

8.1.8 Inspector Labor, per half hour
Regular Hours Rate $24.49
After Hours Rate, minimum 3 hours $36.24

8.1.9 Channel Reqeneration
DS1 Regeneration8.1.9.1 $6.30

8.1.9.2 DS3 Reqeneration $41 .32

8.1 .10 Collocation Terminations
8.1.10.1 Block Terminations

DSO $1.29 $636.68 1

DS1 $0.78 $465.73 1

DS3 $0.43 $254.90 1

8.1 .10.2 Per Termination
DSO $0.01 $5.19 1

DS1 $0.02 $12.29 1

DS3 $0.31 $186.25 1

8.1.11 Security
Access Card, per Emplvee $0.87 1

Card Access Per Emplovee, per Office $8.07
Central Office Securi Infrastructure ICE ICE 3

8.1 .12 Central Office Clock Svnchronization
Synchronization - Composite Clock, per Port $7.70 1

8.2 Virtual Collocation
8.2.1 Maintenance Labor, per half hour

Regular Hours Rate $22.20
After Hours Rate $31 .57

8.2.2 Traininq Labor, per half hour
Reqular Hours Rate $23.95

8.2.3 Engineering Labor, per half hour
Reqular Hours Rate $24.55
After Hours Rate $35.25

B.2.4 Installation Labor, per half hour
Regular Hours Rate $23.73
After Hours Rate $33.20

8.2.5 Equipment Bay -recurring, per shelf $6.41
8.2.6 Floor Space Lease, per square foot

Zone 1 $2.75
Zone 2 $2.26
Zone 3 $2.06

8.3 Cared and Caqeless Physical Collocation
8.3.1 Space Construction ICE ICE 3

8.3.2 Site Preparation ICE ICE 3

8.3.3 Floor Space Lease, per Square Foot
Zone 1 $2.75
Zone 2 $2.26
Zone 3 $2.06

8.3.4 Groundinq
2/0 AWG - per foot $0.0023 $12.59 1

1/0 AWG - per foot $0.0382 $20.96 1

4/0 AWG - per foot $0.0435 $23.81 1

350 kimmi! - per foot $(].0603 $33.04 1

500 kimmi! - per foot $0.0672 $36.81 1

750 kcal - per foot $0.1029 $56.40 1

8.3.5 Humidification, per Leased Physical Space $28.03

8.4 CLEC to CLEC
8.4.1 Design Enqineerinq & Installation - No Calbes $1 ,353.22 1

8.4.3 Cable Rackinq, Per Foot
DSO $0.17316 1
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DS1 $018388 1

DS3 $0. 15906 1

8.4.4 Virtual Connection (if applicable - connections only NO
CABLES)

DSO (Per 100 Connections $223.03 1

DS1 (Per 28 Connections $101.73 1

DS3 (Per 1 Connection $8.80 1

8.4.5 Cable Hole (if Applicable $425.99 1

8.4.6 CLEC to CLEC Cross Connection $255.25 1

8.5 Adiacent Collocation ICE 3

8.6 Remote Collocation and Remote Adjacent Collocation ICE 3

8.7 Space AvailabI|Itv Charqe $344.37 1

9.0 Unbundled Network Elements (UNEs
9.1' Interconnection Tie Pairs (ITS) - Per Termination

DSO 2-wire $0.51 1

DSO 4-wire $0.51 1

DS1 Per each Termination $1 .58 1

DS3 Per each Termination $15.92 1

9.2 Unbundled Loons
9.2.1 Analog Loops

9.2.1.1 2-Wire Voice Grade See Installation
options, Sectior

9.2.4

Zone 1 $18.96
Zone 2 $34.94
Zone 3 $56.53

9.2.1 .2 4-Wire Voice Grade See Installation
options, Section

9.2.4

Zone 1 $19.88
Zone 2 $35.86
Zone 3 $57.45

9.2.2 Non-loaded Loops
9.2.2.1 2-wire Non-loaded Loop See Installation

options, Sections
9.2.4 and See

also Sectior
9.2.2.1

Zone 1 $18.96
Zone 2 $34.94
Zone 3 $56.53

9.2.2.2 4-wire Non-loaded Loop See Installation
options, Sections

9.2.4 and See
ds  Sec t ior

9.2.2.5
Zone 1 $19.88
Zone 2 $35.86
Zone 3 $57.45

9.2.2.3 Cable Unloading/Bridge Tap Removal $114.80
9.2.3 Diqital Capable Loops

e
9.2.3.1 Basic Rate ISDN / DSL -I Capable /ADSL

Compatible Loops
See Installation

options, Sections
9.2.4 and See

also Section
9.22.3

Zone 1 $18.96
Zone 2 $34.94
Zone 3 $56.53
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9.2.3.2 DS1 Capable Loop

4
See Installation

options, Sections
9.2.=

Zone 1 $89.89 1

Zone 2 $90.46 1

Zone 3 $100.30 1

9.2.3.3 DS3 Capable Loop See Installation
options, Sections

9.2.6

Zone 1 $954.79 1

Zone 2 $967.83 1

Zone 3 $1 ,189.60 1

9.2.3.4 2-Wire Extension Technology $6.75

9.2.4 Loop Installation Charges for 2 and 4 wire analog, 2 and
4 wire non-loaded, ADSL Compatible, ISDN BRI Capable
and DSL - I Capable Loops where conditioning is not
required. (Note: If conditioning is required, additional
conditioning charges may apply as specified in Section
9.2.2.3 above).

See related
monthly recurring

charges in
Sections 9.2.1

9.2.3 above.

9.2.4.1 Basic Installation
Residence 2-wire $40.92
Business - 2-wire $45.92
Residence 4-wire $41 .81
Business 4»wire $46.92

9.2.4.2 Basic Installation with Performance Testing
First Loop $191.45 1

Each Additional $137.36 1

9.2.4.3 Coordinated Installation with Cooperative
Testing

First Loop $231 .24 1

Each Additional $137.36 1

9.2.4.4 Coordinated lnstaliation without Cooperative
Testing

First Loop $94.96 1

Each Additional $82.79 1

9.2.4.5 Basic Install with Cooperative Testing
First Loop $191 .45 1

Each Additional $137.36 1

9.2.5 DS1 Loop Installation Charges See related
monthly recurring

charges in
Sections 9.2.1

9.2.3 above.

9.2.5.1 Basic Installation
First Loop $143.52 1

Each Additional $110.31 1

9.2.5.2 Basic Installation with Performance Testing
First Loop $276.96 1

Each Additional $202.83 1

9.2.5.3 Coordinated installation with Cooperative
First Loop $316.75 1

Each Additional $202.83 1

9.2.5.4 Coordinated Installation without Cooperative
Testing

First Loop $152.59 1

Each Additional $119.37 1

9.2.5.5 Basic Install With Cooperative Testing

First Loop $275.96 1

Each Additional $202.84 1

I
I
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9.2.6 DS3 Loop Installation Charges See related
monthly recurring

charges in
Sections 9.2.1 -

9.2.3 above.

9.2.6.1 Basic Installation
First Loop $143.52 1

Each Additional $110.31 1

9.2.6.2 Basic Installation with Performance Testing I
First Loop I $276.96 1

Each Additional $202.83 1

9.2.6.3 Coordinated Installation with Cooperative
$316.75First Loop 1

$202.83Each Additional 1

9.2.6.4 Coordinated Installation without Cooperative
Testing

First Loop $152.59 1

Each Additional $119.37 1

$276.96 1

$202.82 1

$120.90 1

$55.26 1

$15.85 1

$21 .57 1

$35.23 1

$1 .24 1

1

$292.08 1

$218.54 1

$77.43 1

$18.01 1

$87.85 1

Under
Development

Section 13, QWESTs
Arizona Exchange
Ne&work Services
Catalog

$11631.67 1

ICE 3

$5.00 $37.54 2 and 1
$2.74 1

ICE 3
$6.63 $531 .91 1

$8.57 $3,175.97 1

$8.99 $3,333.21 1

$2.73 $1 ,010.84 1

9.2.6.5 Basic Install With Cooperative Testing

First Loop
Each Additional

9.3 Subloop
Distribution Loon9.3.1
Install 2/4 Wire, First
Each Additional

9.3.2 2- Wire Anaiog l Non Loaded
Each Additional
Zone 1
Zone 2
Zone 3

9.3.3 lntrabuildinq Cable Loop, Per Pair

9.3.4 DS1 Capable Feeder Loop
First Loop
Each Additional
Zone 1
Zone 2
Zone 3

OSS9.3.5

9.3.6 Trouble Isolation Charge

9.3.7 Feasibility Fee/Quote Preparation Fee
Construction Fee9.3.8

9.4 Line Sharing
9.4.1 Shared Loop, per Loop

OSS - Per Line - Per Month9.4.2
9.4.3 Reclassification Charge
9.4.4 Splitter Shelf Charge
9.4.5 Splitter TIE Cable Connections

Splitter in the Common Area--Data to 410 block
Splitter in the Common Area-Data direct to CLEG
Splitter on the IF--Data to 410 block

I

I

I

Splitter on the IF-Data direct to CLEC $5.11 $1 ,892.62 1

Splitter on the MDF-Data to 410 block $2.81 $1 ,039.82 1

$6.03 $2,233.08Splitter on the MDF-Data direct to CLEC 1

9.4.6 Enqineerinq $1,274.63 1

$0.58 $30.009.5 Network Interface Device (NID)
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9.6 Unbundled Dedicated Interoffice Transport (UDIT)
$306.61 1DSO UDIT9.6.1

$0.00DSO Over 0 to 8 Miles
DSO Over 8 to 25 Miles $0.00
DSO Over 25 to 50 Miles $0.00
DSO Over 50 Miles $0.00

$351.39DS1 UDIT9.6.2 1

DS1 Over 0 to 8 Miles $0.65
$0.94DS1 Over 8 to 25 Miles

DS1 Over 25 to 50 Miles $1 .75
$1 .57DS1 Over 50 Miles

$351 .39 1DS3 UDIT9.6.3
DS3 Over 0 to 8 Miles $13.32

$15.90DS3 Over 8 to 25 Miles
$22.91DS3 Over 25 to 50 Miles

DS3 Over 50 Miles $22.49

$351.39 1OC-3 UDIT9.6.4
OC-3 Over 0 to 8 Miles $252.46 1

1OC-3 Over 8 to 25 Miles $67.90
$92.37 1OC-3 Over 25 to 50 Miles

OC-3 Over 50 Miles $57.09 1

9.6.5 OC-12 UDIT $351 .39 1

$87.64 1OC-12 Over 0 to 8 Miles
OC-12 Over 8 to 25 Miles $85.54 1

$98.38OC-12 Over 25 to 50 Miles 1

OC-12 Over 50 Miles $115.44 1

9.6.6 OC-48 UDIT

OC-48 Over 0 to 8 Miles

OC-48 Over B to 25 Miles

OC-48 Over 25 to 50 Miles

OC-48 Over 50 Miles

*3 :w
45- v ;»;;4 ¢;\

DSO UDIT Low Side Channelization9.6.7
1Low Side Channel Performance

Low Side Channel Performance with Multiplexing 1

9.6.8 Multiplexing
DS3 to Ds1 1

Ordered & 1DS1 to DSO

9.69 Extended Unbundled Dedicated Interoffice Transport
Ds1 E-UDIT
DS3 E-UDIT

1OC-3 E-UDIT
Q OC-12 E-UDIT 1

OC-48 E-UDIT

9.6.10 UDIT Rearrangement
Single Office $175.49 1

$218.11 1Dual Office

9.7 Unbundled Dark Fiber (UDF)

$5.05
$5.05
$5.05
$5.05

$35.98
$35.99
$36.00
$36.00

$243.17
$246.16
$250.66
$249.26

$794.64
$801 .21
$765.56
$788.37

$2,247.68
$2,247.68
$2,247.68
$2,247.68

Under
Development
Under
Development
Under
Development
Under
Development

Under
development

$238.79

$2,558.27
$230.93

$256.87
$256.87
$409.62
$409.62

Under
Development

Under
Development
Under
Development
Under
Development
Under
Development

$13.90
$8.87

$246.64
$200.08

$89.42
$357.16
$734.07

$1 ,2377.93
Under
Development.
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9.7.1 Single Strand increments (Available May 31, 2001 ) Under
Development

Under
Development

9.7.2 Initial Records In qui ( I I I
Simple $158.80 1

Complex $202.48 1

9.7.3 Field Verification and Quote Preparation (FVQP) $1 ,47B.86 1

Field Verification9.7.4 Under
Developmeni

9.7.5 UDF-IOF Charges
9.7.5.1 Order Charge per Pair/RoutelOrder $561.17 1

9.7.5.2 Order Charge ea. Addl. Pair/Same Route $270.70 1

9.7.5.3 Termination, Fixed Per Pair./Office $7.57 1

9.7.5.4 Fiber Transport, per Mile $88.52 1

9.7.5.5 Fiber Cross-Connect Per Pair $4.20 $21 .46 1

9.7.6 UDF-Loop Charges
9.7.6.1 Order Charge per Pair/Route/Order $561.17 1

9.7.6.2 Order Charqe each. Addl. Pair/Same Route $270.70 1

9.7.6.3 Termination, Fixed Per Pair/Office $7.84 1

9.7.6.4 Termination, Fixed Per Pair/Prem $6.97 1

9.7.6.5 Fiber Transport, her Route/Per Pair $122.02 1

9.7.6.6 Fiber Cross-Connect Per Pair $4.20 $21 .46 1

9.7.7 Extended Unbundled Dark Fiber (E-UDF
n9.7.7.1 Order Cha e per Pair/Route/Order $561.17 1

9.7.7.2 Order Charge each. Addl. Pair/Same Route $270.70 1

9.7.7.3 Termination, Fixed Per Pair/Office $7.a4 1

9.7.7.4 Termination, Fixed Per Pair/Prem $6.97 1

9.7.7.5 Fiber Transport, per Route/Per Pair $122.02 1

9.7.7.8 Fiber Cross-Connect Per Pair $4.20 $21 .46 1

9.8 Shared Transport
Per Minute of Use - TELRIC Based Rate9.8.1 $0.0015730 1

9.9 Unbundled Customer Controlled Rearrangement Element
(UCCRE)

DS1 Port9.9.1 ICE ICE 3
DS3 Port9.9.2 ICE ICE 3

9.9.3 Dial Up Access ICE 3
Attendant Access9.9.4 ICE 3
Virtual Ports9.9.5 ICE 3

9.10 Local Tandem Swltching
9.10.1 DS1 Local Message Trunk Port - Per Order $59.28 $219.99 1

9.10.2 DS1 Trunk Group - First Trunk - Per Order $210.14 1

9.10.3 DS1 Trunk Group _ Each Additional Trunk - Per Order $24.38 1

9.10.4 Per Minute of Use $0.0014

9.11 Local Switching
9.11.1 Local Switching - TELRIC Based Rates

9.11.1.1 Analog Line Side Port, First Port $1 .61 $42.58 Ordered &5
9.11.12 Analog Line Side Port, Each Additional $1 .61 $42.58 Ordered &5

9.11.2 Vertical Features
10XXX Direct Dialed Blocking $0.08
Account Codes - per system $7.56 $79.66

isAttendant Access Line - per station line $0.08 $1.15
$0.13 $1 .01
$3.25 $238.25

Auto Callback $0.08
Automatic Line $0.07 $0.34
Automatic Route Selection - Common Equip. per system $2.20 $2,090,411
Blocking of pay per call services $0.10
Bridging $0.07
Call Drop $0.07 $0.34
Call Exclusion - Automatic I $0.07 $1.01
Call Exclusion - Manual I $0.07 $0.67



Call Forward Don't Answer - All Calls $0.13
Call Forwarding Incoming Onlv $0.08
Call Forwarding Intra Group Onlv 550,08
Call Forwarding Variable Remote $0.11
Call Forwarding: Busv Line (Expanded $0.09
Call Forwarding: Busy Line (External $0.09
Call Forwarding: Busy Line (External Don't Answer $0.15
Call Forwarding: Busy Line (Overflow $0.09
Call Forwarding: Busy Line (Overflow Don't Answer $0.15
Call Forwarding: Busy Line Programmable $0.10
Call Forwarding: Busy Line/Don't Answer Programmable Svc. Establishment $15.59
CF DON'T ANSWER/CF BUSY CUSTOMER PROGRAMMABLE - PER LINE $1 .01
Call Forwarding: Busy Line/Don't Answer (Expanded) $0.15 $37.75

$0.13 $37.75
Call Forwarding: Don't Answer (Expanded $0.13
Call Forwarding: Don't Answer (Proqrammable $0.13
Call Forwarding: Variable $0.10
Call Forwarding: Variable - no call complete option $0.10
Call Hold $0.08
Call Hold/3-Wav/Call Transfer $0.33
Call Park (Basic - Store & Retrieve $0.09
Call Pickup $0.08
Call Transfer $0.33
Call Waitinq Dial Oriqinatinq $0.08
Call Waiting Indication - per timing state $0.47 $1 .01
Call Waitinq Oriqinatinq $0.09
Call Waiting Terminating - All Calls $0.12
Call Waiting Terminating - lncominq Onlv $0.12
Call Waitinq/ Cancel Call Waiting $0.14
CENTREX COMMON EQUIPMENT $1200.97
Centrex Manaqement S tem (CMS $0.60
Centrex Plus DID numbers per number $0.12
Centrex Plus to Centrex Plus $5.49
Centrex Plus to IC Carrier $5.49
Centrex Plus to PBX/Key Blocked $5.49
Centrex Plus to PBX/Key Non-Blocked $5.49
CFBL - All Calls $0.09
CFBL - Incoming Only $0.09 $37.75
CFDA Incoming Only $0.08 $37.75
CLASS - Anonymous Call Reiection $0.34
CLASS - Call Waiiinq ID $0.11
CLASS - Callinq Name & Number $0.43
CLASS - Caliinq Number Deliver $0.10
CLASS - Calling Number Delive - Blocking $0.35
CLASS - Continuous Redial $0.30 $1 .be
CLASS - Last Call Recur $0.10 $1 .26
CLASS - Priority Callinq $0.19 $1 .20
CLASS - Selective Call Forwarding $0.17 $1 .26
CLASS - Selective Call Rejection $0.23 $1.20
Common Equipment per 1.544 Mbps facility (DS1 $60.34
Conference Callinq - Meet Me $14.60 $42.29
Conference Calling - Preset $10.68 $42.29
Custom Rinqinq First Line (ShorVLong/Short $0.09
Custom RiNging First Line (Short/Short $0.09
Custom Ringing First Line (Short/Shor!/Long $0.09
Custom Rinqinq Second Line (Short/Lonq/Short $0.09
Custom Rinqinq Second Line (Short/Short $0.09
Custom Ringing Second Line (Short/Short/Lonq $0.09
Custom Rinqinq Third Line (Short/Lonq/Short $0.08
Custom Ringing Third Line (ShorVShori $0.08
Custom Rinqinq Third Line (Short/ShorVLonq $0.08
Data Call Protection (DMS 100 $0.07
Dir. Sta Sel/Busv Lamp Fld per arrangement $1.83 $0.34
Directed Call Pickup with Barge-in $0.18 $20.08
Directed Call Pickup without Barge-in $0.10 $20.08
Distinctive Ring/Distinctive Call Waiting $0.09 $40.14
Distinctive Ringing $0.09
EBS - Set Interface - per station line $1.44
Executive Busy Overide $0.08
Expensive Route Waminq Tone- per system $0.07 $71.60
Facilitv Restriction Level - per system $0.07 $44.05

\
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Feature Display I $0.07
Group Intercom $0.16 $0.45
Hot Line - per line $0.13 $1.01
Hunting: Multiposition Circular Hunting I

I $0.27
Hunting: Multiposition Hunt Queuinq $0.23 $38.42
Hunting: Multiposition Series Huntinq $0.27
Hunting: Multiposition with Announcement in Queue $3.20 $38.42
Hunting: Multiposition with Music in Queue $1.14 $40.57
Incoming Calls Ban'ed $0.08
International Direct Dial Blocking $0,09
ISDN Short Hunt $0.58 $1 .69
Line Side Answer Supervision i $0.09
Loudspeaker Paqinq - per trunk group i. $21 .96 $175.77
Make Busy Arrangements - per group I $0.36 $0.67
Make Busy Arrangements . per line $0.15 $0.67

I r main station lineMessage Center - I $0.07 $0.34
Message Waiting Indication AudibleNisuaI $0.13
Messaqe Waitinq Visual $0.13 $0.34
Music On Hold - per system $22.87 $23.03
Network Speed Call $0.07
Night Service Arrangement $0.08
Outgoing Calls Ban'ed $0.08
Outgoing Trunk Queuinq $0.13
Privacv Release I

$0.08 $0.47
Query Time $0.25 $0.34
Speed Callinq 1 Diqit Controller .

I $0.08
Speed Calling 1 Digit User I

$0.08
Speed Callinq 1# List Individual $0.08
Speed Calling 2 Diqit Controller I $0.08
Speed Calling 2 Digit User I. $0.08
Speed Callinq 2# List Individual i $0.08
Speed Calling 30 Number $0.08
Speed Callinq B Number $0.08
Station Camp-On Service - per main station $8.51 $0.34
Station Dial Conferencinq (6 Way $1.71
Station Message Detail Recording (SMDR $0.18
Three Way Calling $0.33
Time and Date Display $0.18
Time of Day Control for ARS - per system .

I $0.07 $125.28
Time of Day NCOS Update $0.08 $0.54
Time of Day Routinq - per line $0.13 $0.51
Toll Restriction Service i $0.08
Thunk Answer Any Station I $0.08
Trunk Verification from Designated Station $0.07 $0.39

v' r lineUCD in hunt group - i
$8.23 $0.67

CMS . SYSTEM ESTABLISHMENT - INITIAL INSTALLATION
»5.45

CMS - SYSTEM ESTABLISHMENT - SUBSEQUENT INSTALLATION $483.69
CMS - PACKET CONTROL CAPABILITY, PER SYSTE $483.69
SMDR-P - SERVICE ESTABLISHMENT CHARGE, INITIAL INSTALLATION $337,82
SMDR-P - ARCHIVED DATA $176.52
CLASS- Call Trace (per Occurrence I

$2.40

9.11.3 Subsequent Order Charge $13.51 1

9.11_4 Diqilal Line Side port (Supporting BRI ISDN
First Port
Each Additional Par!

9.11.5 Diqital Trunk Ports
DS1 Local Message Trunk Pop
Messaqe Trunk Group, First Trunk
Message Trunk Group, Each Additional
DS1 PRI ISDN Trunk Port
DS1 / DID Trunk Port

9.11.6 DSO Analoq Trunk Port
First Port
Each Additional

$11.19 $218.41 1

$218.41 1

$59.28 1

$208.23 1

$50.62 1

$238.22 $645.72
$3.52 $211.81 1

$16.98 $122.58 1

$16.98 $28.45 1

I
I

9.11 .7 Local Usage, per Minute of Use $0.0028
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9.11.8.1 Local Switching - Market Based Rates
Analog Line Side Port, First Port

Each Additional Port (ordered concurrently with
an unbundled loop)

9.11 .8.2 Vertical Features
10XXX Direct Dialed Blocking
Account Codes - per system

Attendant Access Line - per station line

Audible Message Waiting

Authorization Codes - per system

Auto Callback
Automatic Line

Automatic Route Selection - Common Equip. per system

Blockinq of pay per call services
Bridging
Call Drop

Cal! Exclusion - Automatic

Call Exclusion - Manual

Call Forward Don't Answer - All Calls
Call Forwarding Incoming Only
Call Forwardinq Intra Group Oniy
Call Forwarding Variable Remote
Call Forwarding: Busy Line (Expanded)
Call Forwarding: Busy Line (Extremal

4.21$
Under

Development
2

4.21$
Under

Development
2

$3.58 7
$11.06 Under

Development
7

$3.58 Under
Development

7

$3.63 Under
Development

7

$6.75 Under
Development

7

$3.58 7
$3.57 Under

Development
7

$2.20 Under
Development

7

$3.60 7
$3.57 7
$3.57 Under

Development
7

$3.57 Under
Development

7

$3.57 Under
Development

7

$3.63 7
$3.58 7
$3.58 7
$6.61 7
$6.18 7
$3.59 7

Call Forwardinq: Busy Line (External Don't Answer $3.65 7
Call Forwarding: Busy Line (Overflow) $3.59 7
Call Forwarding: Busy Line (Overflow Don't Answer I $3.65 7
Call Forwarding: Busy Line (Programmable) I $3.60 7
Call Forwarding: Busy Line/Don't Answer Programmable Svc. Establishment Under

Development
7

CF DON'T ANSWER/CF BUSY CUSTOMER PROGRAMMABLE - PER LINE Under
Development

7

Call Forwarding: Busy Line/Don't Answer (Expanded) I $3.65 Under
Development

7

Call Forwarding: Dor\'t Answer

Call Forwarding: Don't Answer (Expanded)
Call Forwarding: Don'l Answer (Programmable)
Call Forwarding: Variable
Call Forwarding: Variable - no call complete option
Call Hold
Call Hold/3-Way/Call Transfer
Call Park (Basic - Store & Retrieve)
Call Pickup
Call Transfer
Call Waiting Dial Originating
Call Waiting Indication - per timing state

g

Call Waiting Originating
Call Waiting Terminating - All Calls
Call Waiting Terminating - incoming Only
Cal! Waitinq/ Cancel Call Waitinq
CENTREX COMMON EQUIPMENT

Centrex Management Svstem (CMS
Centrex Plus DID numbers per number
Centrex Plus to Centrex Plus

$6.98 Under
Development

7

$3.63 7
$3.63 7
$3.60 7
$3.60 7
$3.58 7
$3.83 7
$3.59 7
$3.58 7
$4.64 7
$3.58 7
$3.97 Under

Development
7

$3.59 7
$3.62 7
$3.62 7
$5.79 7

Under
Development

7

$4.10 7
$3.62 7

I
I

$8.99 7
$8.99 7



Centrex Plus to PBX/Kev Blocked $8.99 7
Centrex Plus to PBX/Key Non-Blocked $8.99 7
CFBL -All Calls $3.59 7
CFBL - Incoming Only $3.59 Under

Development
7

CFDA Incoming Only $3.58 Under
Development

7

CLASS - Anonymous Call Rejection $3.84 7
CLASS .. Call Waiting ID $3.61 7
CLASS - Calling Name & Number $6.14 7
CLASS .. Calling Number Delivery $5.79 7
CLASS - Calling Number Deliverv - Blockinq $3.85 7
CLASS - Continuous Redial $2.70 Under

Development
7

CLASS - Last Call Return $2.32 Under
Development

7

CLASS - Priority Calling $2.70 Under
Development

7

CLASS - Selective Call Forwarding $2.70 Under
Development

7

CLASS - Selective Call Rejection $3.48 Under
Development

7

Common Equipment per 1.544 Mbps facility (DS1 $6384 7
Conference Calling - Meet Me $18.10 Under

Development
7

Conference Calling - Preset $14.18 Under
Development

7

Custom Ringing First Line (Short/Long/Short) $3.59 7
Custom Ringing First Line (Short/Short) $3.59 7
Custom Ringing First Line (Short/Short/Long $3.59 7
Custom Rinqinq Second Line (Short/Lonq/Short) $3.59 7
Custom Ringing Second Line (Short/Short) $3.59 7
Custom Rinqinq Second Line (ShorVShort/Lonq $3.59 7
Custom Rinqinq Third Line (Short/Lonq/Short) $3.58 7
Custom Ringing Third Line (short/short) $3.58 7
Custom Rinqinq Third Line (Short/Short/Lonq $3.58 7
Data Call Protection (DMS 100) $3.57 7
Dir Sta Sel/Busy Lamp Fld per arrangement $5.33 Under

Development
7

Directed Call Pickup with Barge-in $3.68 Under
Development

7

Directed Call Pickup without Barge-in $3.60 Under
Development

7

Distinctive Ring/Distinctive Call Waiting $3.59 Under
Development

7

Distinctive Rinqinq $3.59 7
EBS - Set Interface - per station line $4.95 7
Executive Busy Overide $3.58 7
Expensive Route Warning Tone- per system $3.57 Under

Development
7

Facility Restriction Level - per system $3.57 Under
Development

7

Feature Displav $3.57 7
Group Intercom $3.66 Under

Development
7

Hot Line - per line $3.13 Under
Development

7

Hunting: Multiposition Circular Hunting $3.77 7
Hunting: Multiposition Hunt Queuing $3.73 Under

Development
7

G Hunting: Multiposition Series Hunting $3.77 4 7
Hunting: Multiposition with Announcement in Queue $6.70 Under

Development
7

Hunting: Multiposition with Music in Queue $4.64 Under
Development

7

Incoming Calls Barred $3.58 7
International Direct Dial Blocking $3.59 7
ISDN Short Hunt $4.08 Under

Development
7

Line Side Answer Supervision $3.59 7



Loudspeaker Paging - per trunk group I $25.46 Under
Development

7

$3.86 Under
Development

7

Make Busy Arrangements - per line $3.65 Under
Development

7

Message Center .. per main station line $3.57 Under
Development

7

Message Waiting Indication AudibleNisual $3.63 7
Message Waiting Visual $3.63 Under

Deve\opment
7

Music On Hold - per system $23.37 Under
Development

7

Network Speed Call $3.57 7
night Service Arrangement

I
$3.58 7

Outgoing Calls Barred $3.58 7
Outgoinq Trunk Queuinq $3.63 7
Privacy Release $3.58 Under

Development
7

Query Time $3.75 Under
Development

7

Speed Callinq 1 Digit Controller $3.58 7
Speed Callinq 1 Digit User $3.58 7
Speed Callinq 1# List Individual $3.58 7
Speed Calling 2 Diqit Controller $3.58 7
Speed Calling 2 Digit User $3.58 7

• :S ed Callinq 2# List Individual $3.58 7
Speed Calling 30 Number $3.58 7
Speed Calling 8 Number $3.58 7
Station Camp-On Service - per main station $12.01 Under

Development
7

Station Dial Conferencing (6 Wav) $8.71 7
Station Messaqe Detail Recordinq (SMDR $3.67 7
Three Way Caliinq

I

$6.59 7
Time and Date Display $3.68 7
Time of Day Control for ARS - per system $3.57 Under

Development
7

Time of Day NCOS Update

I

$3.58 Under
Development

7

Time of Day Routing - per line $3.63 Under
Development

7

Toll Restriction Service $3.58 7
Trunk Answer Any Station

|
I $3.58 7

Trunk Verification from Designated Station I $3.57 Under
Development

7

UCD in hum! group - per line

I
$11.73 Under

Development
7

UCD with Music After Delay I $8.95 7
CMS . SYSTEM ESTABLISHMENT - INITIAL INSTALLATION Under

development
CMS - SYSTEM ESTABLISHMENT - SUBSEQUENT INSTALLATION Under

Development
CMS . PACKET CONTROL CAPABILITY, PER SYSTEN.1

i
Under

Development
SMDR-P - SERVICE ESTABLISHMENT CHARGE, INITIAL INSTALLATION Under

Development

I
l
!

I
I

SMDR-P - ARCHIVED DATA

CLASS- Call Trace (per Occurrence)

9.11.8.3 Subsequent Order Charge u

9.11.8.4 Diqital Line Side Port (Supporting BRI ISDN
First Port

Each Additional Port

9.11.8.5 Digital Trunk Ports
Ds1 PRI ISDN Trunk Port

9.11 .8.6 Local Usage, per Minute of Use

Under
Development

Under
Development

Under
Development

Under
Development

Under
Development

Under
Development

Under
Development

Under
Development

l

2
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9.12 Customized Routinq
9:12.1 Development of Custom Line Class Code - Directory

Assistance or Operator Services Routing Only
ICE 3

9.12.2 IInstallation Charge, per Switch Directory Assistance or
Operator Service Routing Only

ICE 3

9.12.3 All Other Custom Routing ICE ICE 3

9.13 Common Channel SignalingISS7
9.13.1 CCSAC STP Port $260.09 $438.36 1

9.13.2 CCSAC Options Activation Charge
9.13.2.1 Basic Translations

First Activation, per Order $114.83 1

Each Additional Activation, per Order $9.53 1

9.13.22 CCSAC Options Database Translations
First Activation per Order $133.90 1

Each additional Activation per Order $57.20 1

9.13.3 Signal Formulation, ISUP, Per Call Set-Up Request $0.0020817 1

9.13.4 Signal Transport, ISUP, Per Call Set-Up Request $0.0013398 1

9.13.5 Signal Transport, TCAP, per Data Request $0.0002974 1

9.13.6 Signal Switching, ISUP, Per Call Set-Up Request $0.0009411 1

9.13.7 Signal Switching, TCAP, Per Data Request $0.0005910 1

ICE 3
ICE ICE 3
ICE 3

9.14 Advanced lntelliqent Network (AIN)

•9.14.3 AINQue Processing, r u e

9.14.1 AIN Customized Services (ACS)
9.14.2 AIN Platform Access (APA)

9.15 Line Information Database LIDB
9.15.1 LIDB Storage No Charge
9.15.2 Line Validation Administration System Access (LVAS) ICE 3

9.15.2.1 LIDB Line Record Initial Load
$2,601.00 6

9.15.2.1.2 Over 20,000 Line Records ICE 3
9.15.2.2 Mechanized Service Account Update, per

Addition or Update Processed
ICE 3

99152.3 Individual Line Record Audit ICE 3
9.15,2,4 Account Group Audit ICE 3

ICE 3

9.153 LlDB Que Service, per Que $0.000962 1

9.15.4 Fraud Alert Notification, per Alert No Charge

9.16 XX Database Que Service
9.16.1 Basic Query, per Query $0.02000723 1

$0.00000057 1

9.16.3 Call Handling & Destination Feature $0.00000172 1

9.17 ICNAM, Per Que $0.000849 1

9.18 Construction Charqes ICE ICE 3

9.19 Miscellaneous Elements
Additional Engineering - Basic $31 .70 1

Additional Engineering - Overtime $39.21 1

Additional Labor Installation - Overtime $9.01 1

Additional Labor Installation - Premium $18.02 1

$27.63 1

$36.90 1

$46.19 1

$29.35 1

$39.21 1

$49.06 1

$27.63 1

$36.90 1

$46.19 1

$29.35 1

Additional COOP Acceptance Testing .. Overtime $39.21 1

Additional COOP Acceptance Testing - Premium $49.06 1

NonScheduled COOP Testing - Basic $29.35 1

Additional Labor Other - Basic
Additional Labor Other - Overtime
Additional Labor ®ther ... Premium
Testing and Maintenance - Basic
Testing and Maintenance - Overtime
Testing and Maintenance - Premium
Maintenance of Service .- Basic
Maintenance of Service - Overtime
Maintenance of Service - Premium
Additional COOP Acceptance Testing - Basic
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NonScheduled COOP Testing - Overtime $39.21 1

NonScheduled COOP Testing - Premium
NonScheduled Manual Testing - Basic
NonScheduled Manual Testing - Overtime
NonScheduled Manual Testing - Premium
Cooperative Scheduled Testing - Loss
Cooperative Scheduled Testinq - C Message Noise
Cooperative Scheduled Testinq - Balance
Cooperative Scheduled Testinq - Gain Slope
Cooperative Scheduled Testinq - C Notched Noise
Manual Scheduled Testinq - Loss
Manual Scheduled Testing -C- Messaqe Noise
Manual Scheduled Testing - Balance
Manual Scheduled Testinq - Gain Slope
Manual Scheduled Testing - C Notched Noise
Additional Dispatch
Date Change
Desiqn Change
Expedite Charge
Cancellation Charge

9.21 Channel Reqeneration
DS1 Regeneration
DS3 Regeneration

9.23 UNE Combinations
9.23.1 UNE-P Conversion Non-Recurring Charges

9.23.1.1 UNE-P POTS, CENTREX, PBX, Mechanized
First
Each Additional

9.23.12 UNE-P POTS, CENTREX, PBX, Manual
First
Each Additional

9.2313 UNE-P PBX DID
First
Each Additional

9.2314 UNE-P ISDN BRI
First
Each Additional

9.23.15 UNE-P ISDN PRI, DSS per DS1 Facility

9.23.1.6 UNE-P ISDN PRI. DSS Trunk
First
Each Additional

9.23.2 UNE-P New Connection Non-Recurrinq Charqes
9.23.2.1 UNE-P POTS Mechanized

First
Each Additional

9.23.22 UNE-P POTS Manual
First
Each Additional

9.23.2.3 UNE-P PRI Dedicated PRI 23 + D

9.23.2.4 UNE-P PRI Dedicated PRI 24

9.23.2.5 UNE-P PRI Dedicated PRI 23B + Back-Up D

I
l

I

I
I
II

i
1

I

$49.06 1

$29.35 1

$39.21 1

$49.06 1

$0.08 1

$0.08 1

$0.33 1

$0.08 1

$0.08 1

$0.17 1

$0.17 1

$0.66 1

$0.17 1

$0.17 1

$84.23 1

$10.36 1

$73.78 1

ICE 3
ICE 3

$6.30
$41 .32

$0.68 1

$0.14 1

$16.21 1

$2.7c 1

$20.61 1

$3.21 1

$15.05 1

$3.21 1

$51 .OC 1

$18.77 1

$3.12 1

$55.31 1

$15.87 1

>82.11 1

$18.44 1

$680.72 1

i. $652.98 1

$657.27 1

E

r

I

I
I

I

I
4

9.23.3 UNE-Combination Private Line
DSO/DS1/DS3/OCN/Inteqrated T-1 Existing Service $40.87 1

i
9.23.4 Enhanced Extended Loop (EEL l

9.23.4.1 EEL Link
I
I



DSO 2-Wire $249.10 1

Zone 1 $18.95
Zone 2 $34.94
Zone 3 $56.53
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1
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DSO 4-Wire
Zone 1
Zone 2
Zone 3
Each Additional

DS1
Zone 1
Zone 2
Zone 3
Each Additional

DS3
Zone 1
Zone 2
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Each Additional
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9.23.8 EEL Transport
DSO
DSO Over 0 to 8 Miles
DSO Over 8 to 25 Miles
DSO Over 25 to 50 Miles
DSO Over 50 Miles

DS1
DS1 Over 0 Io 8 Miles
DS1 Over 8 to 25 Miles
Ds1 Over 25 to 50 Miles
DS1 Over 50 Miles

DS3
DS3 Over 0 to 8 Miles
DS3 Over B to 25 Miles
DS3 Over 25 to 50 Miles
DS3 Over 50 Miles

OC-3
OC-3 Over 0 to 8 Miles
OC-3 Over 8 to 25 Miles
OC-3 Over 25 to 50 Miles
OC-3 Over 50 Miles

OC-12
OC-12 Over 0 to 8 Miles
OC-12 Over 8 to 25 Miles
OC-12 Over 25 to 50 Miles
OC-12 Over 50 Miles

OC-48
OC-48 Over 0 to 8 Miles

OC-48 Over 8 to 25 Miles

$249.10
$19.88
$35.86
$57.45

$217.86

$306.85
$89.89
$90.46

$100.30
$261.17

$331 .21
$954.79
$967.83

$1 ,189.60
$285.53

$41 .43

$5.05
$5.05
$5.05
$5.05

$35.98
$35.99
$36.00
$36.00

$243.17
$246.15

$306.61 1

$0.00
$0.00
$0.00
$0.00

$351 .39 1

$0.65
$0.94
$1.75
$1.59

$351 .39 1

$13.32
$15.90
$22.91
$22.49

Under Development
$262.58 1

$75.28 1

$96.00 1

$60.02 1

Under Development
$88.38 1

$93.78 1

$100.38 1

$118.80 1

Under Development
Under

Development
Under

Development

$250.66
$249.26

!
$868.65
$875.83
$836.86
$867.72

$2,457.02
$2,457.02
$2,457.02
$2,457.02

Under
Development

Under
Development

OC-48 Over 25 to 50 Miles Under
Development

Under
Development

OC-48 Over 50 Miles Under
Development

Under
Development

4985
\

. =»4»
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9.23.7 Multiplexing
DS3 to DS1 $196.85 $164.00

I

!
I

r
loop

Subloop.

DS1 to DSO
9.23.8 DSO Channel Performance

DSO Low Side Channelization
DS1/DSO MUX, Low Side Channelization

9.23.9 Concentration Capabili

9.24 Unbundled Packet Switching

$200,08 $267.45 Ordered 8. 1

$13.90 1

$8.87 $238.79 1

ICE 3

9.24.1 Unbundled Packet Switch Customer Channel Without Subloop
$59.87 1

Unbundled Packet Switch Customer Channel with Subloo $126.62 1

Unbundled Packet Switch Customer Channel with Shared Subloop. $59.87 1

DSLAM

Virtual Transport
9.24.2 Unbundled Packet Switch Interface Port

DS1
DS3

10.0 Ancilla Services
10.1 Interim Number Portabili

I

I

$21 .09 Under
Development 1

$3.30 1

$140.24 $226.51 1

$216.14 $226.51 1

10.2 Local Number Portabill See FCC Tariff #1 Section 20.3.1 & 20.3.3 4
10.2.1 LNP Queries
10.2.2 LNP Manaqed Cuts $27.31 6

Standard Managed Cuts per person per 1/2 Hr. $35.43 6
Overtime Managed Cuts per person per 1/2 Hr. $43.49 6

0*r person per 1/2 Hr.Premium Manaqed Cuts

10.3 911lE911 No Charge 2

10.4 White Paqes Directo Listinqs, Facili Based Providers
10.4.1 Primary Listing i No Charge 2
10.4.2 Premium/Privacy Listings General

Exchange Tariff
Rate, less
wholesale

discount

10.5 Directorv Assistance, Facility Based Providers
10.5.1 Local Directo Assistance, Per Call $0.34 2
10.5.2 National Directo Assistance, per Call $0.385 2
10.5.3 Call Brandinq, Set- Up and Recording $10,500.00 2
10.5.4 Loading Brand /Per Switch $175.00 2
10.5.5 Call Completion Link, per call $0,085

10.6 Directorv Assistance List Information
Initial Database Load, per Listing10.6.1 $0.025 2

1;10.6.2 Reload of Database, r Listing $0.02 2
10.6.3 Daily Updates, per Listinq $0.025 2
10.6.4 One-time Set-Up Fee, per Hour $82.22 2
10.6.5 Media Charges for File Delivery

I

I
I

10.6.5.1 Electronic Transmission $0.001 2
10.6.5.2 Tapes (charges only apply if this is selected as $30.00
10.6.5.3 Shipping Charges (for tape delivery) i

I
ICE 3

10.7 Toll and Assistance Operator Services, Facility Based Providers,

10.7.1 Option A - Per Message
Operator Handled Calling Card $1 .45 2
Machine Handled Calling Card $0.60 2
Station Call $1 .50 2

Exhibit A
Arizona
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Person Call I $3.50 2
IConnect to Directory Assistance $0.75 2
IBusy Line Verify, per Call $0.72

$0.87
$0.87 2

10.7.2 Option B - Per Operator Work Second and Computer Handled Calls
Operator Handled, per Operator Work Second I $0.181 2
Machine Handled, per Call $0.25 2

10.7.3 Call Branding, Set-Up & Recordinq $10,500.00 2
10.7.4 Loading Brand/Per Switch $175.00 2

10.8 Access to Poles, Ducts, Conducts and Rights of Way
10.8.1 Pole Inquiry Fee, per Mile $321 .59 1

10.8.2 Innerduct In qui Fee, per Mile $386.56 1

10.8.3 ROW Inquiry Fee ! $142_8E 1

10.8.4 ROW Doc Prep Fee $142.86 1

Busv Line lnierrupt
O rator Assistance, per Call

10.8.5 Field Vefrfication Fee, per Pole
10.8.6 Field Verification Fee, per Manhole
10.8.7 Planner Verification, Per Manhole
10.8.8 Manhole Verification Inspector Per Manhole
10.8.9 Manhole Make-Ready Inspector, per Manhole
10.8.10 Pole Attachment Fee, per Foot. per Year
10.8.11 lnnerduct Occupancy Fee, per Foot, per Year
10.8.12 Access Agreement Consideration

12.0 Operational Support Systems
12.1 Development and Enhancements, per Order

12.2 Ongoing Maintenance, per Order

12.3 Daily Usage Record File, per Record

12.4 Trouble Isolation Charge

11.0 Bona Fide Request Process

I

i

;

$35.72 1

$464.31 1

$15.9"' 1

$285.71 1

$428.59 1

$4.34 4
$0.37 4

$10.0C 2

Under
D6v€lopm€n1

Under
Development

$0.000762 1

Section 13
QWEST's Arizona

Exchange arc
Network Services

Catalog

$2,400.07 1

Exhibit A
Arizona

*

NOTES:
Unless otherwise indicated, all rates are pursuant to Arizona Corporation Commission Order Number 60635 in Cost Docket
(Consolidated Arbitrations) Number U-3021-96-448, effective January 30, 1998.

[1]
[2]
[3]
[4]

Rates not addressed in Arizona Cost Docket (Consolidated Arbitrations). (TELRIC based where required.)
Market-based rates not proposed in Arizona Cost Docket (Consolidated Arbitration).
ICE, Individual Case Basis pricing.
Rates per FCC Guidelines.

6
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EXHIBIT B

RESERVED FOR FUTURE USE
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a) 1-8 lines 5 business days

b) 9-16 lines 6 business days

C) 17-24 lines 7 business days

d) ICE25 or more

a) 1-8 lines 5 business days

b) 9-16 lines 6 business days

C) 17-24 lines 7 business days

d) ICE25 or more

1-8 linesa 10 business days
b) ICE9-16 lines

17-24 lines ICEC

a) 1 - 24 lines 9 business days

b) 25 or More ICE

a) 1-3 lines 7 business days

b) ICE4 or more

1-8 linesH) 5 business days (3 business days, effective July 1, 2001

b) 9- 16 lines 6 business days
17-24 lines 7 business daysc)
25 or More ICEd)

EXHIBIT C
SERVICE INTERVAL TABLES*

1.0 Unbundled Loops, Line Sharing and Line Splitting Service Interval Table:

(H) Established Service Intervals 2/4 Wire Analog (Voice Grade):

(b) Established Service Intervals for 2/4 Wire Non-Loaded Loops, Basic Rate ISDN
Capable Loops, and ADSL Compatible Loops that do not require conditioning:

(C) Established Service Intervals for xDSL-l/ BRI ISDN Capable Loops that do not
require conditioning:

(d) Established Service Intervals for existing DS-1 Capable Loops, DS1 Capable
Feeder Loop, 2-Wire Analog Distribution Loop:

(e) Established Service Intervals for existing DS3 Capable Loops:

(f) Established Service Intervals for Line Sharing and Line Splitting that do not
require conditioning:

8
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a) 1-8 lines 15 business days

b) ICE9 or more

24 Hours OSS
48 Hours AS

4 Hours

a) 1 to 8 Lines Three (3) Business Days

b) 9 to 16 Lines Three (3) Business Days
0) 17 to 24 Lines Three (3) Business Days

d) ICE25 or more Lines

(8) Conditioned Loops for 2/4 Wire Non-Loaded Loops, ADSL Compatible, Basic
Rate ISDN Capable, xDSL-I Capable Loops, Line Sharing and Line Splitting:

(h) Established Repair Intervals for Basic 2-wire Analog Loops, Line Sharing and
Line Splitting:

1

l

(i) Established Repair Intervals for 4-wire Analog Loops, 2/4 Wire Non-Loaded
Loops, Basic Rate ISDN Capable Loops, and ADSL Compatible Loops:

(i) Quick Loop

Qwest Negotiations Template Agreement, August 11, 2000
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Product Services Ordered
Installation

Commitments
Repair

Commitments

DSO 1 to8 High Density: Five (5)
Business Days

Low Density: Six (6)
Business Days

4 hrs. High
Density

4 hrs. Low
Density

9to 16 High Density: Six (6)
Business Days

Low Density: Seven (7)
Business Days

4 hrs. High
Density

4 hrs. Low
Density

17 to24 High Density: Seven (7)
Business Days
Low Density: Eight (8)
Business Days

4 hrs. High
Density
4 hrs. Low
Density

25 or more ICE ICE
DS1 1 to8 High Density: Five (5)

Business Days

Low Density: Eight (8)
Business Days

4 hrs High
Density

4 hrs Low
Density

9to 16 High Density: Six (6)
Business Days

Low Density: Nine (9)
Business Days

4 hrs High
Density

4 hrs Low
Density

17 to24 High Density: Seven (7)
Business Days

Low Density: Ten (10)
Business Days

4 hrs High
Density

4 hrs Low
Density

25 or more ICE 4 hrs -i

DS3 1 to 3 Circuits High Density: Seven (7)
Business Days

Low Density: Nine (9)
Business Days

4 hrs High
Density

4 hrs Low
Density

2.0 Unbundled Dedicated Interoffice Transport (UDIT) Service Interval Table:

Qwest Negotiations Template Agreement, August 11, 2000
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4 or more Circuits ICE 4 hrs
OCT and Higher 1 or more Circuits ICE 4 hrs
UDIT AND
EUDIT Facility

Single Band Width UDIT Interval + 3 days

Qwest Negotiations Template Agreement, August 11 , 2000
6/11/01/HAH for MS/Arizona Dial Tone
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Product Services Ordered
Installation

Commitments
Repair

Commitments
* z§

$
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Unbundled Switching - Line Side
Analog With Line Class Code (LCC)
already supported in requested
switch.

1 to8 High Density: Five (5)
Business Days

Low Density: Six (6)
Business Days

24 hrs. High
Density

24 hrs. Low
Density

9to 16 High Density: Six (6)
Business Days

Low Density: Seven (7)
Business Days

24 hrs. High
Density

24 hrs. Low
Density

17 to 24 High Density: Seven
(7) Business Days

Low Density: Eight (8)
Business Days

24 hrs. High
Density

24 hrs. Low
Density

25 or more ICE 24 hrs.
Unbundled Switching - Line Side
Analog - Existing.- Vertical
Feature(s) (Features change without
inward line activity and not
impacting the design of the circuit.)

1 to19 Two (2) Business Days 24 hrs. OOS
48 hrs. AS

20 to 39 Four (4) Business Days 24 hrs. OOS
48 hrs. AS

40 or more ICE 24 hrs. OOS
48 hrs. AS

Unbundled Switching - Line Side
AnalogNew Line Class Code (LCC)
ordered through customized routing

ICE 24 hrs.

Unbundled Switching - BRI-ISDN
Line-side Port. With a U S WEST
standard configuration and Line Class
Code (LCC) already supported in time
requested switch

1 to 3 Lines High Density: Seven
(7) Business Days

Low Density: ICE

24 hrs. High
Density

24 hrs. Low
Density

4 or more ICE 24 hrs.
4

Unbundled Switching - BRI-ISDN
Line-side Port. With non-standard
configuration and Line Class Code
(LCC) already supported in the
requested switch

1to 3 Lines High Density:
Seventeen (17) Business
Days (includes 10 days
for complex
translations.)

Low Density: ICE

24 hrs. High
Density

24 hrs. Low
Density

3.0 Unbundled Local Switching Service Interval Table:
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4 or more ICE 24 hrs.
Unbundled Switching - BRI-ISDN
Line-side Port. Non supported Line
Class Code (LCC) ordered through
Customized Routing

ICE 24 hrs.

Unbundled Switching - DS1 Trunk
Port

1 to 8 Ports High Density: Five (5)
Business Days

Low Density: Six (6)
Business Days

24 hrs. High
Density

24 hrs. Low
Density

9 to 16 Ports High Density: Six (6)
Business Days

Low Density: Seven (7)
Business Days

24 hrs. High
Density

24 hrs. Low
Density

17 to 24 Ports High Density: Seven
(7) Business Days

Low Density: Eight (8)
Business Days

24. hrs. High
Density

24 hrs. Low
Density

25 or more Ports ICE 24 hrs.
Unbundled Switching - Message
Trunk Groups
• Translation questionnaire

required
Routing to trunks is ordered
separately as Customized Routing
DSI trunk port & UDIT in place.

e

High Density

Ito 24

Seven (7) Business Days 24 hrs.

2510 48 Eight (8) Business Days 24 hrs.
49 to 72 Ten (10) Business Days 24 hrs.
73 to 96 Twelve (12) Business

Days
24 hrs.

97 to 120 Fourteen (14) Business
Days

24 hrs.

121 to 144 Fifteen (15) Business
Days

24 hrs.

145 to 168 Sixteen (16) Business
Days

24 hrs.

169 to 240 Eighteen (18) Business
Days

24 hrs.

241 or more ICE 24 hrs.
Low Density
1 to 24 Q,

Eighteen (18) Business
Days

24 hrs.

25 to 72 Nineteen (19) Business
Days

24 hrs.

73 to 120 Twenty (20) Business
Days

24 hrs.

121 or more ICE 24 hrs.
Unbundled Switching - Two Way 1 to 8 Trunks Hi Density: Five (5)_ 24 hrs. High

Qwest Negotiations Template Agreement, August 11, 2000
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and DID Equivalent Group
(add/change/increase)
DS1 trunk port in place

Business Days

Low Density: Six (6)
Business Days

Density

24 hrs. Low
Density

9to 16Tnmks High Density: Six (6)
Business Days

Low Density: Seven (7)
Business Days

24 hrs. High
Density

24 hrs. Low
Density

17 to 24 Trunks High Density: Seven
(7) Business Days

Low Density: Eight (8)
Business Days

24 hrs. High
Density

24 hrs. Low
Density

25 or more Trunks ICE 24 hrs.
Unbundled Switching - PRI-ISDN
Capable Trunk-Side
DS1 Trunk port in place

1 to8 High Density: Five (5)
Business Days

Low Density: Six (6)
Business Days

4 hrs. High
Density

4 hrs. Low
Density

9 to 16 High Density: Six (6)
Business Days

Low Density: Seven (7)
Business Days

4 hrs. High
Density

4 hrs. Low
Density

17 to 24 High Density: Seven
(7) Business Days

Low Density: Eight (8)
Business Days

4 hrs. High
Density

4 hrs. Low
Density

25 or more ICE 4 hrs.
Unbundled Packet Switching •

•

•

Design changes -
8 business days

Non-design
changes - 5
business days

Service changes -
5 business days

New service request -
10 business days

24 hrs

Qwest Negotiations Template Agreement, August 11, 2000
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Product
I
i
i
I

Activity/
Features

Services
Ordered

FOC
Guidelines

Installation
Guidelines

Repair
Guidelines
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Initial Records
Inquiry (III)
(simple & complex)

N/A Ten (10)
Business Days

N/A

N/A Twenty (20)
Business Days

N/A

N/A Twenty (20)
Business Days

N/A ICE

4.0 Unbundled Dark Fiber Interval Table
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Product Services Ordered Installation Commitments
Repair

Commitments
UNE-P POTS 'New'-
Soft Dial Tone (SDT)
[Where available]
Facility Check indicates
"AVAILABLE (SDT)" gIld
DISPATCH "NO"

Two (2) Business Days
(regardless of the time of day
the request is received)

24 hrs OOS
48 hrs AS

UNE-P POTS 'New'-Residence
Flow Through, Fully Electronic
(N, T Orders)
Facility Check indicates

"AVAILABLE" and
DISPATCH "Noes

1 to 39 Lines Three (3) Business Days 24 hrs OOS
48 hrs AS

40 or more Lines ICE 24 hrs OOS
48 hrs AS

UNE-P POTS 'New'-Business
Flow Through, Fully Electronic
(N, T Orders)
Facility Check indicates

"AVAILABLE" and
DISPATCH ccnQ"

1 to 19 Lines Three (3) Business Days 24 hrs OOS
48 hrs AS

20-39 Lines Four (4) Business Days or next
available due date thereafter as
indicated by Appointment
Scheduler.

24 hrs OOS
48 hrs AS

40 or more Lines ICE 24 hrs OOS
48 hrs AS

UNE-P POTS 'New'-Residence
Simple CO Features, or Number
Changes without inward line
activity, or Hunting changes
without inward line activity

1 to 39 Lines Three (3) Business Days 24 hrs OOS
48 hrs AS

40 or more Lines ICE 24 hrs OOS
48 hrs AS

UNE-P POTS 'New'-Business
Simple CO Features, or Number
Changes without inward line
activity, or Hunting changes
without inward line activity

1 to 19 Lines Three (3) Business Days 24 hrs OOS
48 hrs AS

20-39 Lines Four (4) Business Days 24 hrs OOS
48 hrs AS

40 or more Lines ICE 24 hrs OOS
48 hrs AS

UNE-P POTS 'New'-
Suspend/Restore

L)

Customers with
service placed on
"vacation"

Next Business Day 24 hrs OOS
48 hrs AS

Treatment for Non-
payment issues

Same Business Day as
payment receipt validated

24 hrs OOS
48 hrs AS

5.0 Unbundled Network Elements Platform (UNE-P) Service Interval Table:
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UNE-P POTS 'New'-Residence
New Installs, Address Changes,
Changes with inward line
activity
Facility Check indicates
"AVAILABLE DISP. RED"
and DISPATCH "YES"

1 to 39 Lines Next available due date as
indicated by Appointment
Scheduler
Note: Appointment Scheduler
minimum default interval is 3
(Three) Business Days.

24 hrs OOS
48 hrs AS

40 or more Lines ICE 24 hrs OOS
48 hrs AS

UNE-P POTS 'New'-Business
New Installs, Address Changes,
Changes will inward line
activity
Facility Check indicates
"AVAILABLE DISP. RED"
and DISPATCH "YES"

1 to 19 Lines Next available due date as
indicated by Appointment
Scheduler
Note: Appointment Scheduler
minimum default interval is 3
(Three) Business Days.

24 hrs OOS
48 hrs AS

20-39 Lines Four (4) Business Days or next
available due date thereafter as
indicated by Appointment
Scheduler.

24=hIIS OOS
48 hrs AS

40 or more Lines ICE 24 hrs OOS
48 hrs AS

UNE-P POTS 'New'-
Directory Listings Changes
(R Orders)

Voice Mail

1-10
LISTINGS

Two (2) Business Days

11 to 20 Listings Five (5) Business Days
21-50 Listings Ten (10) Business Days
51 -100 Listings Thirty (30) Business Days
Over 100 Listings Sixty (60) Business Days
Add Voice Mail to
POTS line

Three (3) Business Days

Conversions toUNE-P POTS-
POTS Residence to UNE-P
- Conversion as Specified
- Simple CO Features

1 to 39 Lines Three (3) Business days 24 hrs OOS
48 hrs AS

40 or more lines ICE 24 hrs OOS
48 hrs AS

Conversions to UNE-P POTS-
UNE-P to UNE-P POTS
Residence
- Conversion as Is

1 to 39 Lines Same Business Day if received
before 12:00 p.m., or, Next
Business Day if received later
than 12:00 p.m.

24 hrs OOS
48 hrs AS

40 or more Lines
ea

ICE 24 hrs OOS
48 hrs AS

Conversions to UNE-P POTS-
POTS Business to UNE-P
- Conversion As Specified
- Simple CO Features

1 to 19 Lines Three (3) Business days 24 hrs OOS
48 hrs AS

20 to 39 Lines Four (4) Business Days 24 hrs OOS
48 hrs AS

40 or more Line ICE 24 hrs OOS
48 hrs AS



Conversions to UNE-P POTS-
UNE-P to UNE-P POTS
Business
- Conversion As Is

1 to 39 Lines Same Business Day if received
before 12:00 p.m., or, Next
Business Day if received later
than 12:00 p.m.

24 hrs OOS
48 hrs AS

40 or more Lines ICE 24 hrs OOS
48 hrs AS

UNE-P Line Splitting --
UNE-P POTS to UNE-P POTS
with Line Splitting
- Conversion As Specified

1 to 8 Lines High Density: Five (5)
Business Days

Low Density: Six (6) business
Days

24 hrs OOS
48 hrs AS

9 to 16 Lines High Density: Six (6) Business
days

Low Density: (9) Business
Days

24 hrs OOS
48 hrs AS

17 to 24 Lines High Density: (7) Business
Days

24 hrs OOS
48 hrs AS

25-39 Lines ICE 24 hrs OOS
48 hrs AS

40 or more Lines or
if Conditioning is
required

ICE High Density: Five (5)
Business Days

24 hrs us
48 hrs AS

UNE-P Line Splitting -
POTS Residence or POTS
Business with Line Sharing to
UNE-P POTS with Line
Splitting
- Conversion as Specified

8

1 to 8 Lines High Density: Six (5) Business
days

Low Density: Six (6) Business
Days

24 hrs OOS
48 hrs AS

9 to 16 Lines High Density: Six (6) Business
days

Low Density: Nine (9)
Business Days

24 hrs OOS
48 hrs AS

17 to 24 Lines High Density: Seven (7)
Business Days

Low Density: Ten (10)
Business Days

24 hrs OOS
48 hrs AS

25-39 Lines ICE 24 hrs OOS
48"hrs AS

40 or more Lines ICE 24 hrs OOS
48 hrs AS

UNE-P PBX 'New'- 1 to 8 Trunks Five (5) Business Days 4 hrs

9 to 16 Trunks Six (6) Business Days 4 hrs
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17 to 24 Trunks Seven (7) Business Days 4 hrs

25 or more Trunks ICE 4 hrs
Conversions to UNE-P PBX -
COnversion As Specified or
Conversion As Is

ito 8 Trunks Five (5) Business Days 4 hrs

9 to 16 Tmnks Six (6) Business Days 4 hrs

17 to 24 Trunks Seven (7) Business Days 4 hrs

25 or more Trunks ICE 4 hrs
UNE-P DSS 'New'-
T1 Facility

1 to3 Nine (9) Business Days 4 hrs
4 or more ICE 4 hrs

UNE-P DSS 'New'-
Trunks

1 to 3 Lines Twelve (12) Business Days 4 hrs
4 to 6 Lines Sixteen (16) Business Days 4 hrs
7 to 9 Lines Twenty (20 Business Days 4 hrs
10 to 12 Lines Twenty four (24) Business

Days
4 hrs

13 or more Lines ICE 4 hrs

Conversions to UNE-P DSS-
T1 Facility

1 to3 Nine (9) Business Days 4 hrs
4 or more ICE 4 hrs

Conversions to UNE-P DSS-
Trunks

4 to 6 Lines Sixteen (16) Business Days 4 hrs
7 to 9 Lines Twenty (20) Business Days 4 hrs
10 to 12 Lines Twenty four (24) Business

Days
4 hrs

13 or more Lines ICE 4 hrs

UNE-P ISDN BRI 'New'-
New Installs, Address Changes,
Change to add Loop (NZQ)

1 to 10 Lines Thirteen (13) Business Days 24 hrs
11 or more Lines ICE 24 hrs

UNE-P ISDN BRI 'New'-
Add or Change Feature(s), Add
Primary Directory Number
(PDN ) to established Loop
(N2Q), Add Call Appearance

1 to 10 Lines Three (3) Business Days 24 hrs
11 or more Lines ICE 24 hrs

Conversion to UNE-P ISDN
BRI-
Conversion As Is

1 to 10 Lines Three (3) Business Days 24 hrs
11 or more Lines ICE 24 hrs
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Conversion to UNE-P ISDN
BRI-
Conversion As Specified

1 to 10 Lines Three (3) Business Days if a
Loop is not involved

(of)
Thirteen (13) Business Days if
a Loop is added or changed

24 hrs

11 or more Lines ICE 24 hrs
UNE-P ISDN PRI 'New'-
T1 Facility

1 to3 Nine (9 Business Days 4 hrs
4 or more ICE 4 hrs

UNE-P ISDN PRI 'New'-
Trunks

1 to 3 Lines Twelve (12) Business Days 4 hrs
4 to 6 Lines Sixteen (16) Business Days 4 hrs
7 to 9 Lines Twenty (20) Business Days 4 hrs

10 to 12 Lines Twenty four (24) Business
Days

4 hrs

13 or more Lines ICE 4 hrs
Conversion to UNE-P ISDN
PRI-
T1 Facility

1 to3 Nine (9) Business Days 4 hrs
4 or more ICE 4 hrs

Conversion to UNE-P ISDN
PRI-
Trunks

1 to 3 Lines Twelve (12) Business Days 4 hrs

4 to 6 Lines Sixteen (16) Business Days 4 hrs
7 to 9 Lines Twenty (20) Business Days 4 hrs

10 to 12 Lines Twenty four (24) Business
Days

4 hrs

13 or more Lines ICE 4 hrs
UNE-P Centrex 21 -
Non Designed-
Conversions as Specified

1 to 10 Lines Five (5) Business Days 24 hrs OOS
48 hrs AS

11 or more Lines ICE 24 hrs OOS
48 hrs AS

UNE-P Centrex 21 -
Non Designed-
New Installations

1 to 10 Lines
[Facility check
indicates "Available
Dispatch Required"
and Dispatch
"YeS,).]

Five (5) Business Days or Next
available due date thereafter as
indicated by Appointment
Scheduler.

24 hrs OOS
48 hrs AS

11 or more Lines ICE 24 hrs OOS
48 hrs AS

Une-P Centrex Plus / UNE-P
Centron

1 to 10 Lines - No
Optional Features

Twenty (20) Business Days 24 hrs OOS
48 hrs AS



[Centron is MN only]
Common Block Configuration
Required
- Establish Common Block

1 to 10 Lines - w/
Optional Features
(i.e., ARS, DFIs,
SMDR, UCD, etc.)

ICE 24 hrs OOS
48 hrs AS

11-21 Lines - No
Optional Features

Twenty (20) Business Days 24 hrs OOS
48 hrs AS

11 to 21 Lines -
w/Optional Features
(i.e., ARS, DFIs,
SMDR, UCD, etc.)

ICE 24 hrs OOS
48 hrs AS

22 or more Lines
with or without
Optional Features

ICE 24 hrs OOS
48 hrs AS

Une-P Centrex Plus/UNE-P
Centron
[Centron is MN only]
Common Block Configuration
Required
- Feature Additions requiring
Common Block activity per
Common Block

1 to 10 Lines Twenty (20) Business Days 24 hrs OOS
48 hrs AS

11 or more Lines ICE 24 hrs OOS
48 hrs AS

Une-P Centrex Plus / UNE-P
Centron
[Centron is MN only]
Common Block Configuration
Required
_ Line Class Codes (LCCs)/
CAT/NCOS/DPAT
additions/changes requiring
Common Block work.

Per Common Block
(must be existing
Line Class
Codes(LCCs)/
CAT/NCOS/DPAT)

Five (5) Business Days 24 hrs OOS
48 hrs AS

If new
LCC/CAT/NCOS or
DPAT

Twenty (20) Business Days 24 hrs us
48 hrs AS

Une-P Centrex Plus/UNE-P
Centron
[Centron is MN only]
Common Block Configuration
Required
- Centrex Management System
(CMS)

New Common
Blocks & Cust ID's
(lines installed at the
same time the
Common Block is
installed)

Twenty (20) Business Days
(after the initial Common
Block & associated lines are
installed)

8

N/A

Une-P Centrex Plus / UNE-P
Centron
[Centron is MN only]
Common Block Configuration
Required

Tie Lines/DFI/FX Thirteen (13) Business Days
(may be longer due to facility
due date requirements)

24 hrs OOS
48 hrs AS
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- Designed Services subsequent
to initial Common Block
installation
Une-P Centrex Plus / UNE-P
Centron
[Centron is MN only]
No Common Block
Configuration Req\u'red
- Centrex Management System
(CMS)
Network Access Registers

(NARS)

Additional/New
Station Lines to be
added to CMS

Five (5) Business Days after
line is installed

N/A

Additions Five (5) Business Days N/A
Change from Non
Blocked to Blocked
Service

ICE N/A

Une-P Centrex Plus / UNE-P
Centron
[Centron is MN only]
No Common Block
Configuration Required
- Station Lines (subsequent to
the establishment of the
Common Block) Includes:

Conversions
New Lines
Moves

NOTE: On conversions,
numbers are "chipped" into the
Common Block at the time of
installation.

1 to 10 Lines per
location

Five (5) Business Days or Next
available due date thereafter as
indicated by Appointment
Scheduler.

24 hrs OOS
48 hrs AS

11 to 20 Lines per
location

Ten (10) Business Days or
Next available due date
thereafter as indicated by
Appointment Scheduler.

24 hrs OOS
48 hrs AS

21 or more Lines per
location

ICE 24 hrs OOS
48 hrs AS

Une-P Centrex Plus / UNE-P
Centron
[Centron is MN only]
No Common Block
Configuration Required
Line Feature changes additions/
Removals

1 to 19 Lines Three (3) Business Days 24 hrs OOS
48 hrs AS

20 or more Lines

s

ICE 24 hrs OOS
48 hrs AS

Une-P Centrex Plus / UNE-P
Centron
[Centron is MN only]
No Common Block
Configuration Required

Tie Lines/DFI/FX 'Thirteen (13) Business Days
(may be longer due to facility
due date requirements)

24 hrs OOS
48 hrs AS
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Designed Services subsequent to
initial Common Block
installation

Une-P Centrex Plus / UNE-P
Centr0n
[Centron is MN only]
No Common Block
Configuration Required
Automatic Route Selection
(ARS)

Subsequent to
Common Block
Installation

Twenty (20) Business Days
(may be longer if the activation
of ARS is tied to a Private Line
facility installation)

24 hrs OOS
48 hrs AS

Changes to Patterns:
1 to 25 changes
26 to 50 changes

51 or more changes

Business Days:
Five (5) days
Ten (10) days
Twenty (20) days

24 hrs OOS
48 hrs AS

Adding new Patters Twenty (20) Business Days 24 hrs OOS
48 hrs AS

Une-P Centrex Plus /UNE-P
Centron
[Centron is MN only]
No Common Block
Configuration Required
Uniform Call Distribution
(UCD)

Per Request Thirteen (13) Business Days 24 hrs OOS
48 hrs AS

Une-P Centrex Plus / UNE-P
Centron
[Centron is MN only]
No Common Block
Configuration Required
Additional Numbers subsequent
to initial Common Block
installation

NOTE: Additional numbers are
"chipped" into the Common
Block at the time of request.

Blocks
(No limit on amount
of numbers.)

Five (5) Business Days N/A
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6.0 Enhanced Extended Loop Service Interval Table (EEL)
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Enhanced Extended Loop
Conversions (EEL-C) -
Private Line (PLTS)
- Conversion as is

ICE 24 hrs OOS
48 hrs AS

* Installation Guidelines apply where facilities/network capacity is in place. Where
facilities/network capacity are not in place, intervals are handled on an Individual Case Basis
(ICE).

a
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EXHABIT D

Date General Information Provided by Qwest
General Agreement

BAN Number(must be assigned before processing)

REVISED QWEST RIGHT OF WAY. POLE ATTACHMENT. INNERDUCT
OCCUPANCY GENERAL INFORMATION: EFFECTIVE 7/18/00

PURPOSE. The purpose of this General Information document is to share
information and provide or deny permission to attach and maintain CLEC's facilities
("Facilities") to Qwest Corporation's ("Qwest") Poles, to place Facilities on or within
Qwest's lnnerduct (collectively "Poles/Innerduct") and to obtain access to Qwest's
private right of way ("ROW"), to the extent Qwest has the right to grant such
access. This General Information is necessary to determine if Qwest can meet the
needs of the CLEC's request but does not guarantee that physical space or access
is currently available. Permission will be granted on a first-come, first-serve basis
on the terms and conditions set forth in the appropriate agreement pertaining to
Poles/lnnerduct". Quotes are effective for thirty (30) days

PROCESS. The Qwest process is designed to provide the CLEC the information so
as to assist CLEC and Qwest to make Poles. 'Innerduct and ROW decisions in a
cost-efficient manner. The Process has these distinct steps

2.1 Inouirv Review - Attachment 1.A (Database Search). The CLEC is
requested to review this document and return Attachment 1.A along with two
copies of a map and the nonrefundable Inquiry Fee, calculated in accordance
with Attachment 1.A hereto. These fees are intended to cover Qwest's expenses
associated with performing an internal record (database) review, preparing a cost
estimate for the required field survey, setting up an account, and determining
time frames for completion of each task to meet the CLEC's Request. Be sure a
BAN number is assigned by the Product Manager (call 303-896-3194 or 0789)
before sending Attachment 1.A

As indicated on Attachment 1.A, a copy of the signed Attachment and maps of
the desired route must be sent to the Product Manager while the fee must be
sent to the Qwest CLEC Joint Use Manager with the original signed Attachment
1.A. The map should clearly show street names and highways along the entire
route, and specific locations of entry and exit of the ROW/duct/pole system. Area
Maps should be legible and identify all significant geographic characteristics
including, but not limited to, the following: Qwest central offices, streets, cities
states, lakes, rivers, mountains, etc. Qwest reserves the right to reject illegible or
incomplete maps. If CLEC wishes to terminate at a particular manhole (such as
a pol) it must be indicated on the maps. For ROW: Section, Range and
Township, to the % section must also be provided

Qwest will complete the Inquiry review and prepare and return a Poles/Innerduct
Verification/ROW Access Agreement Preparation Costs Quotation (Attachment
1.B) to the CLEC generally within ten (10) days or the applicable federal or state

1.

2.
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law, rule or regulation that governs this Agreement in the state in which lnnerduct
attachment is requested. In the case of poles, Qwest will assign a Field Engineer
and provide his/her name and phone number to the CLEC. The Field engineer
will check the local database and be available for a joint verification with the
CLEC. The Poles/lnnerduct Verification/ROW Access Agreement Preparation
Costs Quotation will be valid for thirty (30) calendar days from the date of
quotation. The Inquiry step results only in the location and mapping of Qwest
facilities and does not indicate whether space is available. The resulting
information is provided with Attachment 1.B.

In the case of Row, Qwest will prepare and return a ROW information matrix
and a copy of all publicly recorded agreements listed in the ROW Matrix, within
ten (10) days. The ROW Matrix will identify (a) the owner of the ROW as
reflected in Qwest's records, and (b) the nature of each ROW (i.e., publicly
recorded and non-recorded). The ROW information matrix will also indicate
whether or not Qwest~has a copy of the ROW agreement in its possession.
Qwest makes no representations or warranties regarding the accuracy of its
records, and CLEC acknowledges that, to the extent that real property rights run
with the land, the original granting party may not be the current owner of the
property.

In the case of MDUs, Qwest will prepare and return an MDU information matrix,
within ten (10) days, which will identify (a) the owner of the MDU as reflected in
Qwest's records, and (b) whether or not Qwest has a copy of the agreement
between Qwest and the owner of a specific multi-dwelling unit that grants Qwest
access to the multi-dwelling unit  in  i ts possession.  Qwest makes no
representations or warranties regarding the accuracy of its records, and CLEC
acknowledges that the original landowner may not be the current owner of the
property.

Qwest will provide to CLEC a copy of agreements listed in the Matrices that have
not been publicly recorded if CLEC obtains authorization for s.uch disclosure from
the third party owner(s) of the real property at issue by an executed version of
the Consent to Disclosure form, which is included in Attachment 4.. Qwest will
redact all dollar figures from copies of agreements listed in the Matrices that have
not been publicly recorded that Qwest provides to CLEC. Alternatively, in order
to secure any agreement that has not been publicly recorded, a CLEC may
provide a legally binding and satisfactory agreement to indemnify Qwest in the
event of any legal action arising out of Qwest's provision of such agreement to
CLEC. In that event, the CLEC shall not be required to execute the Consent to
Disclosure form.

If there is no other effective agreement (i.e., an Interconnection Agreement)
between CLEC and Qwest concerning* access to Poles, Ducts and ROW, then
Attachment 3 must be executed by both parties in order to start the Inquiry
Review and in order for CLEC to obtain access to Poles, Ducts and/or Row.

2.2 Attachment 1.B (Verif ication) & Attachment 4 (Access Agreement
Preparation), With respect to Poles and lnnerduct, upon review and acceptance
of signed Attachment 1.B and payment of the estimated verification costs by the
CLEC, Qwest will conduct facilities verification and provide the requested
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information which may or may not include the following: a review of public and/or
internal Qwest right-of-ways records for restrictions, identification of additional
rights-of-way required, a field survey and site investigation of the lnnerduct
including the preparation of distances and drawings, to determine availability on
existing lnnerduct, identification of any make-ready costs required to be paid by
the CLEC, if applicable, prior to installing its facilities. In the case of Poles
Attachment 1.B orders the field verification which may be done jointly. A copy of
the signed Attachment 1.B should be sent to the Product Manager while the
appropriate fees should be sent to the Qwest-CLEC Joint Use Manager with the
original signed Attachment 1.B. Upon completion of the verification, Attachment
2 will be sent to the CLEC by Qwest

With respect to ROW, upon review and acceptance of signed Attachment 1.B
and payment of the ROW conveyance consideration, Qwest will deliver to the
CLEC an executed and acknowledged Access Agreement to the CLEC in the
form attached hereto as Attachment 4 (the "Access Agreement"). In the event
that the ROW in question was created by a publicly recorded document and
Qwest has a copy of such document in its files, a copy of the Right-of-way
Agreement, as defined in the Access Agreement, will be attached to the Access
Agreement and provided to the CLEC at the time of delivery CLEC of the Access
Agreement. If the ROW was created by a document that is not publicly recorded
or if  Qwest does not have a copy of the Right-of-Way Agreement in its
possession, the Access Agreement will not have a copy of the Right-of-Way
Agreement attached. If the ROW was created by a non-publicly recorded
document, but Qwest does not have a copy of the Right-of-Way Agreement in its
possession, the CLEC must obtain a copy of the Right-of-Way Agreement or
other suitable documentation reasonably satisfactory to Qwest to describe the
real property involved and the underlying rights giving rise to the Access
Agreement

Although Qwest will provide the identity of the original grantor of the Row, as
reflected in Qwest's records, the CLEC is responsible for determining the current
owner of the property and obtaining the proper signature and acknowledgement
to the Access Agreement. If Qwest does not have a copy of the Right-of-Way
Agreement in its records, it is the responsibility of the CLEC to obtain a copy of
the Right-of-way Agreement. If the ROW was created by a publicly recorded
document, the CLEC must record the Access Agreement (with the Right-of-Way
Agreement attached) in the real property records of the county in which the
property is located. If the ROW was created by a grant or agreement that is not
publicly recorded, CLEC must provide Qwest with a copy of the properly
executed and acknowledged Access Agreement and, if applicable, properly
executed Consent Regarding Disclosure form

Qwest is required to respond to each Attachment 1.B. submitted by CLEC within
35 days of receiving the Attachment 1.B. In the event that Qwest believes that
circumstances require a longer duration to undertake the activities reasonably
required to deny or approve a request, it may petition for relief before the
Commission or under the escalation and dispute resolution procedures generally
applicable under the interconnection agreement, if any, between Qwest and
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2.3 Poles/Duct Order Attachment 2 (Access). In the case of Poles and
lnnerduct, upon completion of the inquiry and verification work described in
Section 2.2 above, Qwest will provide the CLEC a Poles/Innerduct Order
(Attachment 2) containing annual recurring charges, estimated Make-ready
costs. Upon receipt of the executed Attachment 2 Order form from the CLEC
and applicable payment for the Make-Ready Fees identified, Qwest will assign
the CLEC's requested space, Qwest will also commence the Make-ready work
within 30 days following payment of the Make-Ready Fees. Qwest will notify
CLEC when Poles/Innerduct are ready for attachment or placement of Facilities
A copy of the signed Attachment 2 form should go to the Product Manager while
the payment should go to the Joint Use Manager along with the original signed
Attachment 2

NOTE: Make-ready work performed by Qwest concerns labor only. For Poles it
involves rearrangement to accommodate the new attachment. For lnnerduct, it
involves placing the standard three innerducts in the conduit to accommodate
fiber cable where spare conduit exists. Segments without conduit space are
considered "blocked". Qwest will consider repair or clearing damaged facilities
but may not construct new facilities as part of Make-ready work

Construction work to place conduit or replace poles may be required where
facilities are blocked. The CLEC may contract separately with a Qwest-approved
contractor to complete the construction provided a Qwest inspector inspects the
work during and after construction. Construction attaching to or entering Qwest
owned structure must conform to Qwest standards. If other parties benefit from
construction, the costs may be divided among the beneficiaries. Construction
costs are included in Attachment 2. The CLEC is not encouraged to sign the
Poles/lnnerduct Order (Attachment 2) until provisions have been made for
construction

2.4 Provision of ROW/Poles/Innerduct. Qwest agrees to issue to CLEC for
any lawful telecommunications purpose, a nonexclusive, revocable Order
authorizing CLEC to install, maintain, rearrange, transfer, and remove at its sole
expense its Facilities on Poles/lnnerduct to the extent owned or controlled by
Qwest. Qwest provides access to Poles/lnnerduct/ROW in accordance with the
applicable federal, state, or local law, rule, or regulation, incorporated herein by
this reference, and said body of law, which governs this Agreement in the state in
which Poles/lnnerduct is provided. Any and all rights granted to CLEC shall be
subject to and subordinate to any future federal, state, and/or local requirements
Nothing in this General Information shall be construed to require or compel
Qwest to construct, install, modify, or place any Poles/lnnerduct or other facility
for use by the CLEC

The costs included in the Poles/Innerduct Verification Fee are used to cover the
costs incurred by Qwest in determining if Poles/Innerduct space is available to

| agree
responsible for payment of the actual costs incurred if such costs exceed the
estimate. If the actual costs are less than the estimate, an appropriate credit can
be provided upon request. If Qwest denies access, Qwest shall do so in writing
specifying the reasons for denial within 45 days of the initial inquiry

meet the CLEC's request' however, the CLEC must and wil l  be
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Likewise, the fees included in the ROW processing costs quotation are used to
cover the costs incurred by Qwest in searching its databases and preparing the
Access Agreement. In the event that complications arise with respect to
preparing the Access Agreement or any other aspect of conveying access to
Qwest's ROW, the CLEC agrees to be responsible for payment of the actual
costs incurred if such costs exceed the standard fees, actual costs shall include,
without limitation, personnel time, including attorney time.

DISPUTE RESOLUTION

3.1. Other than those claims over which a federal or state regulatory agency
has exclusive jurisdiction, all claims, regardless of legal theory, whenever
brought and whether between the parties or between one of the parties to this
Agreement and the employees, agents or affiliated businesses of the other party,
shall be resolved by arbitration. A single arbitrator engaged in the practice of law
and knowledgeable abouttelecommunications law shall conduct the arbitration in
accordance with the then current rules of the American Arbitration Association
("AAA") unless otherwise provided herein. The arbitrator shall be selected in
accordance with AAA procedures from a list of qualified people maintained by
AAA. The arbitration shall be conducted in the regional AAA office closest to
where the claim arose.

3.2. All expedited procedures prescribed by the AAA shall apply, The
arbitrator's decision shall be final and binding and judgment may be entered in
any court having jurisdiction thereof.

3.3. Other than the determihation of those claims over which a regulatory
agency has exclusive jurisdiction, federal law(including the provisions of the
Federal Arbitration Act, 9 U.S.C. Sections 1-16) shall govern and control with
respect to any issue relating to the validity of this Agreement to arbitrate and the
arbitrability of the claims.

3.4. If any party files a judicial or administrative action asserting claims subject
to arbitration, and another party successfully stays such action and/or compels
arbitration of such claims, the party filing the action shall pay the other party's
costs and expenses incurred in seeking such stayer compelling arbitration,
including reasonable attorney's fees.

iS

3.
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ATTACHMENT 1. A
Polesllnnerductl or Row Inquiry Preparation Fee

General Agreement
BAN Number (must be assigned before processing)

Date Submitted Date Replied to CLEC

CLEC Name

Contact name
Billing Address
Phone Number
address
State or location of
inquiry

e-mail

Qwest Account Mgr
Phone

Acct Mgr

Poles/Innerduct Permit Database Search Costs Quotation
(One Mile Minimum) Costs Est. Miles Total

1. Pole Inquiry Fee
$

(see attached pricing chart) X

2. lnnerduct Inquiry Fee
35

(see attached pricing chart) X

3. ROW Records Inquiry
$

(see attached pricing chart) X

4. Estimated Interval for Completion of Items 1, 2 and/or 3 10 Days

5. Additional requirements of CLEC

This Inquiry will result in (a) for Poles and lnnerduct: a drawing of the duct or innerduct
structure fitting the requested route, if available, and a quote of the charges for field
verification, and/or (b) in the case of ROW a ROW identification matrix, and quote of the
charges for preparation of, and consideration for, the necessary Access Agreements
For Poles, the name and telephone number of the Field Engineer will be provided so that
the CLEC may contact the Qwest Field engineer and discuss attachment plans. If a field
verification of poles is required, Attachment 1.B must be completed and the appropriate
charges paid. lnnerduct verification is always needed

By signing below and providing payment of the Estimated Costs identified above, the
CLEC desires Qwest to proceed with the processing of its database/records search and
acknowledges receipt of this General Information, including the General Terms and
Conditions under which Qwest offers such Poles/Innerduct
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Signature Signature
JOHN CARVETH

Name Typed or Printed Name Typed or Printed
PRODUCT MANAGER

Title Title

Date Date

This signed form (original) should be sent with a check for the Inquiry amount ($X per
mile) to: .
Pam Fisher, Qwest Joint Use, 6912 S Quentin, Suite 101, Englewood, CO 80112
303-792-6990
A copy of this form should be sent with two acceptably-detailed maps showing the
requested route to:
John Carveth, Qwest Structure Product Manager, Suite 2330, 1801 California,
Denver, CO 80202
303-896-0789

a
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Qwest Corporation
e

Signature Signature
JOHN CARVETH

Name Typed or Printed Name Typed or Printed
PRODUCT MANAGER

Title Title

ATTACHMENT 1 .B

General Agreement No.
BAN Number:

PoIesllnnerduct VerificationlROW Access Agreement Preparation Costs Quotation

Date Nonrefundable Received: Date Replied to CLEC:

**NOTE: THIS ATTACHMENT WILL BE COMPLETED BY QWEST AND SENT TO THE
CLEC FOR SIGNATURE AFTER THE DATABASE INQUIRY IS COMPLETE.**

Estimated Costs

1. Pole Field Verification Fee (10 pole minimum)

2. lnnerduct Field Verification Fee

3. Access Agreement Preparation and Consideration per Access Agreement

Number Total Charge

$

$

4. Estimated Interval for Completion of Items 1, 2 and/or 3:
Working Days

5. Additional requirements of CLEC:

Comments:

By signing below and providing payment of the Total Estimated Costs identified above,
the CLEC desires Qwest to proceed with the processing of its field survey/preparation of
Access Agreements, and acknowledges receipt of this General Information, including the
General Terms and Conditions under which Qwest offers such ROW/Poles/Innerduct.
The CLEC acknowledges the above costs are estimates only and CLEC may be
financially responsible for final actual costs which exceed this estimate, or receive credit
if requested.

6
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Date Date

A copy of this form signed form should be sent to:
John Caweth, Qwest Structure Product Manager, Suite 2330, 1801 California,
Denver, CO 80202
The original signed form should be sent with a check for the verification amount to:
Pam Fisher, Qwest CLEC Joint Use, 6912 S Quentin, Suite 101, Englewood, CO
80112

e

4
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SCHEDULE A-PRICING CHART

INQUIRY. VERIFICATION. UNAUTHORIZED ATTACHMENT RATES BY STATE

Inquiry and Verification. Poles and Ducts

STATE

INQUIRY
VERIFICATION

per mile
manhole

INQUIRY

per mile

VERIFICATION

per pole

$391.91 $36.21

CO

$326.04
$470.74

$366.42
$529.04

$323.69

$440.45 $40.70

$389.09 $35.95
467.35

$416.94 $38.52

$412.36 $38.10

$395.24 $36.52

$408.81 $37.77

$405.60 $37.48

$379.94 $35.10

$381 .54 $35.26

$401 .60 $37.11

$346.86
$500.80

$343.05
$495.30

$328.81
$474.74

$340.10
$491 .03

$337.43
$487.18

$318.08
$456.86

$317.43
$458.28

$334.10
$482.37

$354.72
$512.15

$426.39 $39.40
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$290.03
$418.75

$348.63 $32.21

$330.87
$477.71

$397.72 $36.75

ordered rates by the state commission
Rates for Right of Way (ROW) are under development

Unauthorized Attachments

Oregon: Sanctions for unauthorized attachments will comply with House Rule 860
Utah, Idaho, Washington: Unauthorized attachment charges will be $200.00 per pole or
innerduct segment between manholes
All other states: Unauthorized attachment charges will be according to Section 9.1 of
Attachment 3 or 10.82.22 of the SGAT

SCHEDULE B-Access Rates

RATES BY STATE

STATE
per pole, per foot

per year

$4.29

$2.49

$3.56

$2.77

$2.12

$2.62

$2.73

$3.06

$6.01

$4.36

$4.09

$2.46

per foot
per year

$0.33

$0.30

$ 0.25

$ 0.10

$ 0.22

$ 0.32

$ 0.28

$ 0.33

$ 0.33

$ 0.44

$ 0.28

$0.33
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WA* $2.98

$o.74WY

$ 0.38

$ 0.27

* ordered rates by the state commission.
** Utah Law governs Pole attachment and Conduit Rates. At present (7/26/00) Qwest
has tariffed Pole attachment rates for cable companies which is also available for
telecommunication carriers through 2/8/01. No conduit rate has been established by the
Utah PUC-- the rate shown here is determined by the FCC formula.

Qwest Negotiations Template Agreement, August 11 , 2000
6/11/01/HAH for MSlArizona Dial Tone

1

8



An.null Charge Quantitv
Total Annual
Qharoe

1. Pole Attachment, Per Pole /$ $

2. Innerduct Occupancy, Per Foot $ $

Total Annual Recurring Charges $

ATTACHMENT 2
Polesllnnerduct Order General Agreement

BAN Number
NOTE: THIS FORM WILL BE COMPLETED BY QWEST AND SENT TO CLEC FOR

SIGNATURE
Make-ready Work required: Yes ( )  No (

Received
)

If Yes is checked, estimated Make-ready costs: $

The following Attachments are hereby incorporated by reference into this Order

Term - Effective Date
Summary of Field Results (including Make-Ready work if required)
When placing fiber, CLEC must

a. provide Qwest representative, a final design of splice, racking and slack locations in
Qwest utility holes
b. tag all equipment located inIon Qwest's facilities from beginning of the route to the
end, and at the entrance and exit of each utility hole with the following information: (1)
CLEC's Name and Contact Number, (2) Contract Number and Date of Contract, (3)
Number of Fibers in the lnnerduct and Color of Occupied lnnerduct

Annual Recurring Charges for this Permit

For Poles, quantity is based on the number of vertical feet used (One cable attachment
one foot). If you do not place an order at this time, these Poles/lnnerduct will be
assigned on a first come-first served basis

Additional Comments: THE ESTIMATED COSTS ARE FOR THE INSTALLATION OF
INNERDUCT OR REARRANGEMENT PER THE WORK SHEETS. THE ANNUAL
RECURRING CHARGE FOR YEAR 20 HAS BEEN PRORATED TO
/DAY * DAYS). PLEASE PROVIDE PAYMENT FOR THE MAKE-READY COSTS AND
THE PRORATED 20 RECURRING FEE ALONG WITH THIS SIGNED ORDER

By signing below and providing payment of the Make-ready costs and the first year's
prorated Annual Recurring Charge (or, if CLEC requests Semiannual billing, then the
first half-year's prorated Semiannual Recurring Charge), the CLEC desires Qwest to
proceed with the Make-ready Work identified herein and acknowledges receipt of the
General Terms and Conditions under which Qwest offers such Poles/lnnerduct. By
signing this document you are agreeing to the access described herein

Qwest Negotiations Template Agreement, August 11 , 2000
6/11/01/HAH for MS/Arizona Dial Tone



Qwest Corporation

Signature Signature
JOHN CARVETH

Name Typed or Printed Name Typed or Printed
PRODUCT MANAGER

Title Title

Date Date

Return this signed form and check to: Pam Fisher, Qwest CLEC JointUre, Suite 101
6912 S. Quentin, Englewood, CO 80112. Send a copy to: John Carveth, Structure
Product Manager, Suite 2330, 1801 California, Denver, CO 80202
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ATTACHMENT 3

General Agreement

QWEST RIGHT OF WAY ACCESS. POLE ATTACHMENT ANDIOR INNERDUCT
OCCUPANCY

GENERAL TERMS AND CONDITIONS

This is an Agreement between ("CLEC") and Qwest
Corporation ("Qwest"), for one or more Orders for the CLEC to obtain access to Qwest's
Right-of-Way ("ROW") and/or to install/attach and maintain their communications
facilities ("Facilities") to Qwest's Poles and/or placement of Facilities on or within
Qwest's lnnerduct (collectively "Poles/lnnerduct") described in the General information
and CLEC Map, which are incorporated herein by this reference (singularly "Order" or
collectively, "Orders"). If there is no other effective agreement (i.e., an Interconnection
Agreement) between CLEC and Qwest concerning access to Poles, Ducts and ROW
then this Agreement/Attachment 3 must be executed by both parties in order to start the
Inquiry Review and in order for CLEC to obtain access to Poles, Ducts and/or ROW

SCOPE

1.1 Subject to the provisions of this Agreement, Qwest agrees to issue to
CLEC for any lawful telecommunications purpose, (a) one or more
nonexclusive, revocable Orders authorizing CLEC to attach, maintain
rearrange, transfer, and remove at its sole expense its Facilities on
Poles/lnnerduct owned or controlled by Qwest, and/or (b) access to
Qwest's ROW to the extent that (i) such ROW exists, and (ii) Qwest has
the right to grant access to the CLEC. Any and all rights granted to CLEC
shall be subject to and subordinate to any future local, state and/or
federal requirements, and in the case of Row, to the original document
granting the ROW to Qwest or its predecessors

1.2 Except as expressly provided herein, nothing in this Agreement shall be
construed to require or compel Qwest to construct, install, modify, or
place any Poles/lnnerduct or other facility for use by CLEC or to obtain
any ROW for CLEC's use

1.3 Qwest agrees to provide access to ROW/Poles/Innerduct in accordance
with the applicable local, state or federal law, rule, or regulation
incorporated herein by this reference, which governs this Agreement in
the state in which Poles/lnnerduct is provided

TERM. Any Order issued under this Agreement for Pole attachments or
Innerduct occupancy shall continue in effect for the term specified in the Order
Any access to ROW shall be non-exclusive and perpetual, subject to the terms
and conditions of the Access Agreement (as hereinafter defined) and the original
instrument granting the ROW to Qwest. This Agreement shall continue during
such time CLEC is providing Poles/lnnerduct attachments under any Order to
this Agreement
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3. TERMINATION WITHOUT CAUSE.

3.1 To the extent permitted by law, either party may terminate this Agreement
(which will have the effect of terminating all Orders hereunder), or any
individual Order(s) hereunder, without cause, by providing notice of such
termination in writing and by certified mail to the other party, The written
notice for termination without cause shall be dated as of the day it is
mailed and shall be effective no sooner than one hundred twenty (120)
calendar days from the date of such notice.

3.2. Termination of this Agreement or any Order hereunderdoes not release
either party from any liability under this Agreement that may have accrued
or that arises out of any claim that may have been accruing at the time of
termination, including indemnity, warranties, and confidential information.

3.3 If Qwest terminates this Agreement for Cause, or if CLEC terminates this
Agreement without Cause, CLEC shall pay termination charges equal to
the amount of fees and charges remaining on the terminated Order(s)
and shall remove its Facilities from the Poles/Innerduct within sixty (60)
days, or cause Qwest to remove its Facilities from the Poles/Innerduct at
CLEC's expense, provided, however, that CLEC shall be liable for and
pay all fees and charges provided for in this Agreement to Qwest until
CLEC's Facilities are physically removed. Notwithstanding anything
herein to the contrary, upon the termination of this Agreement for any
reason whatsoever, all Orders hereunder shall simultaneously terminate.

3.4 If this Agreement or any Order is terminated for reasons other than
Cause, then CLEC shall remove its Facilities from Poles/lnnerduct within
one hundred and eighty (180) days from the date of termination, provided,
however, that CLEC shall be liable for and pay all fees and charges
provided for in this Agreement to Qwest until CLEC's Facilities are
physically removed .

3.5 Qwest may abandon or sell any Poles/lnnerduct at any time by giving
written notice to the CLEC. Upon abandonment of Poles/Innerduct, and
with the concurrence of the other CLEC(s), if necessary, CLEC shall,
within sixty (60) days of such notice, either apply for usage with the new
owner or purchase the Poles/lnnerduct from Qwest, or remove its
Facilities therefrom. Failure to remove its Facilities within sixty (60) days
shall be deemed an election to purchase the Poles/lnnerduct at the
current market value.

4. CHARGES ANDBILLING. is

4.1. CLEC agrees to pay Qwest Poles/Innerduct usage fees ("Fees") as
specified in the Order. Fees will be computed in compliance with
applicable local, state and Federal law, regulations and guidelines. Such
Fees will be assessed, in advance on an annual basis. Annual Fees will
be assessed as of January 1st of each year. Fees are not refundable
except as expressly provided herein. CLEC shall pay all applicable Fees
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and charges specified herein within thirty (30) days from receipt of
invoice. Any outstanding invoice will be subject to applicable finance
charges

4.2. Qwest has the right to revise Fees, at its sole discretion, upon written
notice to CLEC within at least sixty (60) days prior to the end of any
annual billing period

INSURANCE. The CLEC shall obtain and maintain at its own cost and expense
the following insurance during the life of the Contract

5.1. Workers' Compensation and/or Longshoremen's and HarbOr Workers
Compensation insurance with (1 ) statutory limits of coverage for all
employees as required by statute, and (2) although not required by
statute, coverage for any employee on the job site, and (3) Stop Gap
liability or employer's liability insurance with a limit of One Hundred
Thousand Dollars ($100,000.00) for each accident

5.2 General liability insurance providing coverage for underground hazard
coverage (commonly referred to as "U" coverage), products/completed
operations, premises operations, independent contractor's protection
(required if contractor subcontracts the work), broad form property
damage and contractual liability with respect to liability assumed by the
CLEC hereunder. This insurance shall also include: (1) explosion hazard
coverage (commonly referred to as "x" coverage) if the work involves
blasting and (2) collapse hazard coverage (commonly referred to as "C
coverage) if the work may cause structural damage due to excavation
burrowing, tunneling, caisson work, or under-pinning. The limits of liability
for this coverage shall be not less than One Million Dollars
($1,000,000.00) per occurrence combined single limit for bodily injury or
property damage. These limits of liability can be obtained through any
combination of primary and excess or umbrella liability insurance

5.3 Comprehensive automobile liability insurance covering the use and
maintenance of owned. non-owned and hired vehicles. The limits of
liability for this coverage shall be not less than One Million Dollars
($1,000,000.00) per occurrence combined single limit for bodily injury or
property damage. These limits of liability can be obtained through any
combination of primary and excess or umbrella liability insurance

5.4 Qwest may require the CLEC from time-to-time during the life of the
Contract to obtain additional insurance with coverage or limits in addition
to those described above. However, the additional premium costs of any
such additional insurance required by Qwest shall be borne by Qwest
and the CLEC shall arrange to have such costs billed separately and
directly to Qwest by the insuring carrier(s). Qwest shall be authorized by
the CLEC to confer directly with the agent(s) of the insuring carrier(s)
concerning the extent and limits of the CLEC's insurance coverage in
order to assure the sufficiency thereof for purposes of the work
performable under the Contract and to assure that such coverage as a
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hole with respect to the work performable` are coordinated from the
standpoint of adequate coverage at the least total premium costs.

5.5 The insuring carrier(s) and the form of the insurance policies shall be
subject to approval by Qwest. The CLEC shall forward to Qwest,
certificates of such insurance issued by the insuring carrier(s). The
insuring carrier(s) may use the ACORD form, which is the insurance
Industries certificate of insurance form. The insurance certificates shall
provide that: (1) Qwest is named as an additional insured, (2) thirty (30)
calendar days prior written notice of cancellation of, or material change or
exclusions in, the policy to which the certificates relate shall be given to
Qwest, (3) certification that underground hazard overage (commonly
referred to as "U" coverage) is part of the coverage, and (4) the words
"pertains to all operations and projects performed on behalf of the
certificate holder" are included in the description portion of the certificate.
The CLEC shall not commence work hereunder until the obligations of the
CLEC with respect to insurance have been fulfilled. The fulfillment of
such obligations shall not relieve the CLEC of any liability hereunder or in
any way modify the CLEC's obligations to indemnify Qwest.

5.6 Whenever any work is performed requiring the excavation of soil or use of
heavy machinery within fifty (50) feet of railroad tracks or upon railroad
right-of-way, a Railroad Protective Liability Insurance policy will be
required. Such policy shall be issued in the name of the Railroad with
standard limits of Two Million Dollars ($2,000,000.00) per occurrence
combined single limit for bodily injury, property damage or physical
damage to property with an aggregate limit of Six Million Dollars
($6,000,000.00). In addition, said policy shall name Qwest and the
CLEClSubCLEC on the declarations page with respect to its interest in
these specific job. Said insurance policy shall be in form and substance
satisfactory both to the Qwest and the Railroad and shall be delivered to
and approved by both parties prior to the entry upon or use of the
Railroad Property.

5.7 Whenever any work must be performed in the Colorado State Highway
right-of-way, policies and certificates of insurance shall also name the
State of Colorado as an additional insured. Like coverage shall be
furnished by or on behalf of any subcontractor. Copies of said certificates
must be available on site during the performance of the work.

6. CONSTRUCTION AND MAINTENANCE OF FACILITIES.

6.1 Qwest retains the right, in its sole judgment, to determine the availability
of space on Poles/lnrrerduct. When modifications to a Qwest spare
conduit include the placement of innerduct, Qwest retains the right to
install the number of innerducts required to occupy the conduit structure
to its full capacity. In the event Qwest determines that rearrangement of
the existing facilities on Poles/lnnerduct is required before CLEC's
Facilities can be accommodated, the cost of such modification will be
included in the CLEC's nonrecurring charges for the associated
Poles/lnnerduct Order.
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6.2 CLEC shall be solely responsible for obtaining the necessary underlying
legal authority to occupy Poles/Innerduct on governmental, federal
Native American, and private rights of way, as applicable, and Qwest
does not warrant or represent that providing CLEC with access to the
Poles/lnnerduct in any way constitutes such legal right. The CLEC shall
obtain any necessary permits, licenses, bonds, or other legal authority
and permission, at the CLEC's sole expense, in order to perform its
obligations under this Agreement. The CLEC shall contact all owners of
public and private rights-of-way, as necessary, to obtain written
permission required to perform the work prior to entering the property or
start ing any work thereon and shall provide Qwest with written
documentation of such legal authority prior to placement of its facilities on
or in the Poles/lnnerduct. The CLEC shall comply with all conditions of
rights-of-way and Orders

6.3 CLEC's Facilities shall be placed and maintained in accordance with the
requirements and specifications of the current applicable standards of
Bellcore Manual of Construction Standards. the National Electrical Code
the National Electrical Safety Code, and the rules and regulations of the
Occupational Safety and Health Act, all of which are incorporated herein
by reference, and any governing authority having jurisdiction of the
subject matter of this Agreement. Where a difference in specifications
exists, the more stringent shall apply. Failure to maintain Facilities in
accordance with the above requirements shall be Cause as referenced in
Section 3 to this Agreement for termination of the Order in question
Termination of more than two (2) Orders in any twelve-month period
pursuant to the foregoing sentence shall be Cause as referenced in
Section 3 for termination of this Agreement. Qwest's procedures
governing its standard maintenance practices shall be made available
upon request for public inspection at the appropriate Qwest premises
CLEC's procedures governing its standards maintenance practices for
Facilities shall be made available to Qwest upon written request. CLEC
shall within thirty (30) days comply and provide the requested information
to Qwest to bring their facilities into compliance with these terms and
conditions

6.4. In the event of any service outage affecting both Qwest and CLEC
repairs shall be effectuated on a priority basis as established by local
state or federal requirements, or where such requirement do not exists
repairs shall be made in the following order: electrical, telephone (local)
telephone (long distance), and cable television, or as mutually agreed to
by the users of the effected Poles/lnnerduct

6.5 In the event of an infrastructure outage, the CLEC should contact their
Network Maintenance Center at 1-800-223-7881 or the CLEC may
contact their Account Manager at the Interconnect Service Center

MODIFICATION TO EXISTING POLESIINNERDUCT
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7.1. If CLEC requests Qwest to replace or modify existing Poles/lnnerduct to
increase its strength or capacity for the benefit of the CLEC and Qwest
determines in its sole discretion to provide the requested capacity, the
CLEC shall pay Qwest the total replacement cost, Qwest's cost to
transfer its attachments, as necessary, and the cost for removal (including
destruction fees) of any replaced Poles/lnnerduct, if such is necessary.
Ownership of new Poles/lnnerduct shall vest in Qwest. To the extent that
a modification is incurred for the benefit of multiple parties, CLEC shall
pay a proportionate share of the total cost as outlined above, based on
the ratio of the amount of new space occupied by the Facilities to the total
amount of space occupied by all parties joining the modif ication.
Modifications that occur in order to bring Poles/lnnerduct into compliance
with applicable safety or other requirements shall be deemed to be for the
benefit of the multiple parties and CLEC shall be responsible for its pro
rata share of the modification cost. Except as set forth herein, CLEC
shall have no obligation to pay any of the cost of replacement or
modification of Poles/lnnerduct requested solely by third parties.

7.2 Written notification of modification initiated by or on behalf of Qwest shall
be provided to CLEC at least sixty (60) days prior to beginning
modifications if such modifications are not the result of an emergency
situation. Such notification shall include a brief description of the nature
and scope of the modification. If CLEC does not rearrange its facilitates
within sixty (60) days after receipt of written notice from Qwest requesting
such rearrangement, Qwest may perform or cause to have performed
such rearrangement and CLEC shall pay for cost thereof. No such notice
shall be required in emergency situations or for routine maintenance of
Poles/lnnerduct.

8. INSPECTION OF FACILITIES. Qwest reserves the right to make f inal
construction, subsequent and periodic inspections of CLEC's facilities occupying
the Poles/Innerduct system. CLEC shall reimburse Qwest for the cost of such
inspections except as specified in Section 8 hereof.

8.1. CLEC shall provide written notice to Qwest, at least fifteen (15) days in
advance, of the locations where CLEC's plant is to be constructed.

8.2. The CLEC shall forward Exhibit A, entitled "Pulling In Report" attached
hereto and incorporated herein by this reference, to Qwest within five (5)
business days of the date(s) of the occupancy.

8.3. Qwest shall provide written notification to CLEC within seven (7) days of
the date of completion of a final construction inspection.

8.4. Where final construction inspection by Qwest has been completed, CLEC
shall be obligated to correct hon-complying conditions within thirty (30)
days of receiving written notice from Qwest. In the event the corrections
are not completed within the thirty (30)-day period, occupancy
authorization for the Poles/lnnerduct system where non-complying
conditions remain uncorrected shall terminate immediately, regardless of
whether CLEC has energized the facilities occupying said Poles/lnnerduct
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system, unless Qwest has provided CLEC a written extension to comply
CLEC shall remove its facilities from said Poles/lnnerduct in accordance
with the provisions set forth in Section 10 of this Agreement. No further
occupancy authorization shall be issued to CLEC until such non
complying conditions are corrected or until CLEC's facilities are removed
from the Pole/Conduit system where such non-complying conditions exist
If  agreed to in writing, by both parties, Qwest shall perform such
corrections and CLEC shall pay Qwest the cost of performing such work
Subsequent inspections to determine if appropriate corrective action has
been taken my be made by Qwest

8.5. Once the CLECs facilities occupy Qwest Poles/lnnerduct system and
ExhibitA has been received by Qwest, Qwest may perform periodic
inspections. The cost of such inspections shall be borne by Qwest
unless the inspection reveals any violations, hazards, or conditions
indicating that CLEC has failed to comply with the provisions set forth in
this Agreement, in which case the CLEC shall reimburse Qwest for full
costs of inspection, and re-inspection to determine compliance as
required. A CLEC representative may accompany Qwest on field
inspections scheduled specifically for the purpose of inspecting CLEC's
Facilities, however, CLEC's costs associated with its participation in such
inspections shall be borne by CLEC. Qwest shall have no obligation to
notify CLEC, and CLEC shall have no right to attend, any routine field
inspections

8.6. The costs of inspections made during construction and/or the final
construction survey and subsequent inspection shall be billed to the
CLEC within thirty (30) days upon completion of the inspection

8.7. Final construction, subsequent and periodic inspections or the failure to
make such inspections, shall not impose any liability of any kind upon
Qwest, and shall not relieve CLEC of any responsibilities, obligations, or
liability arising under this Agreement

UNAUTHORIZED FACILITIES

9.1 If any facilities are found attached to Poles/Innerduct for which no Order
is in effect, Qwest, without prejudice to any other rights or remedies under
this Agreement, shall assess an unauthorized attachment administrative
fee of Two Hundred Dollars ($200.00) per attachment per Pole or
innerduct run between manholes, and require the CLEC to submit in
writing, within ten (10) day after receipt of written notification from Qwest
of the unauthorized occupancy, a Poles/innerduct application. If such
application is not received by Qwest within the specified time period, the
CLEC will be required to remove its unauthorized facility within ten (10)
days of the final date for submitting the required application, Qwest may
remove the CLEC's facilities without liability, and the cost of such removal
shall be borne by the CLEC

9.2 For the purpose of determining the applicable charge, the unauthorized
Poles/lnnerduct occupancy shall be treated as having existed for a period
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of five (5) years prior to its discovery, and the charges, as specified in
Section 4, shall be due and payable forthwith whether or not CLEC is
ordered to continue the occupancy of the Poles/lnnerduct system.

9.3. No act or failure to act by Qwest with regard to an unauthorized
occupancy shall be deemed to constitute the authorization of the
occupancy, any authorization that may be granted subsequently shall not
operate retroactively or constitute a waiver by Qwest of any of its rights of
privileges under this Agreement or otherwise.

10. REMOVAL OF FACILITIES. Should Qwest, under the provisions of this
Agreement, remove CLEC's Facilities from the Poles/lnnerduct covered by any
Order (or otherwise), Qwest will deliver the Facilities removed upon payment by
CLEC of the cost of removal, storage and delivery, and all other amounts due
Qwest. If payment is not received by Qwest within thirty (30) days, CLEC will be
deemed to have abandoned such facilities, and Qwest may dispose of said
facilities as it determines to be appropriate. If Qwest must dispose of said
facilities, such action will not relieve CLEC of any other financial responsibility
associated with such removal as provided herein. If CLEC removes its Facilities
from Poles/lnnerduct for reasons other than repair or maintenance purposes, the
CLEC shall have no right to replace such facilities on the Poles/lnnerduct until
such time as all outstanding charges due to Qwest for previous occupancy have
been paid in full. CLEC shall submit Exhibit .B, entitled "Notification of Surrender
of Modification of Conduit Occupancy License by CLEC," or Exhibit C, entitled
"Notification of Surrender of Modification of Pole Attachment by CLEC," each as
attached hereto, advising Qwest as to the date on which the removal of Facilities
from each Poles/lnnerduct has been completed.

11. INDEMNIFICATION AND LIMITATION OF LIABILITIES. CLEC shall indemnify
and hold harmless Qwest, its owners, parents, subsidiaries, affiliates, agents,
directors, and employees against any and all liabilities, claims, judgments,
losses, orders, awards, damages, costs, fines, penalties, costs of defense, and
attorneys' fees ("Liabilities") to the extent they arise from or in connection with:
(1) infringement, or alleged infringement, of any patent rights or claims caused,
or alleged to have been caused, by the use of any apparatus, appliances,
equipment, or parts thereof, furnished, installed or utilized by the CLEC, (2)
actual or alleged fault or negligence of the CLEC, its officers, employees, agents,
subcontractors and/or representatives, (3) furnishing, performance, or use of any
material supplied by CLEC under this Contract or any product liability claims
relating to any material supplied by CLEC under this Contract, (4) failure of
CLEC, its officers, employees, agents, subcontractors and/or representatives to
comply with any term of this Contract or any applicable local, state, or federal law
or regulation, including but not limited to the OSH Act and environmental
protection laws, (5) assertions under workers' compensation or shnilar employee
benefit acts by CLEC or its employees, agents, subcontractors, or
subcontractors' employees or agents, (6) the acts or omissions (other than the
gross negligence or willful misconduct) of Qwest, its officers, employees, agents,
and representatives, except as otherwise provided in paragraphs 1t.3 and 11.4
below, and/or, (7) any economic damages that may rise, including damages for
delay or other related economic damages that the Qwest or third parties may
suffer or allegedly suffer as a result of the performance or failure to perform work
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by the CLEC. If both Qwest and the CLEC are sued as a result of or in
connection with the performance of work arising out of this Contract, the parties
hereby agree that the defense of the case(including the costs of the defense and
attorneys' fees) shall be the responsibility of the CLEC, if Qwest desires. Qwest
shall give the CLEC reasonable written notice of all such claims and any suits
alleging such claims and shall furnish upon the CLEC's request and at the
CLEC's expense all information and assistance available to the Qwest for such
defense. The parties shall employ Article 13, Dispute Resolution, to resolve any
dispute concerning the proportional fault and liability after the underlying case is
terminated.

11.1 IF WORK IS PERFORMED IN THE STATE OF WASHINGTON
UNDER THIS GENERAL CONTRACT, THE CLEC
ACKNOWLEDGES AND AGREES THAT THIS INDEMNIFICATION
OBLIGATION SHALL INCLUDE, BUT IS NOT LIMITED To, ALL
CLAIMS AGAINST QWEST BY AN EMPLOYEE OR FORMER
EMPLOYEE OF THE CLEC, AND THE CLEC EXPRESSLY WAIVES
ALL IMMUNITY AND LIMITATION ON LIABILITY UNDER ANY
INDUSTRIAL INSURANCE ACT, OTHER WORKERS'
COMPENSATION ACT, DISABILITY BENEFIT ACT, OR OTHER
EMPLOYEE BENEFIT ACT OF ANY JURISDICTION WHICH
WOULD OTHERWISE BE APPLICABLE IN THE CASE OF SUCH A
CLAIM.

11.2 PARTY SHALL BE
1 INDIRECT,

SPECIAL OR CONSEQUENTIAL DAMAGES OF ANY KIND,
INCLUDING BUT NOT LIMITED To, ANY LOSS OF USE, LOSS OF
BUSINESS OR LOSS OF PROFIT, provided, however, there shall be
no limitation on a party's liability to the other for any fines or penalties
imposed on the other party by any court of competent jurisdiction or
federal, state or local administrative agency resulting from the failure
of the party to comply with any term or condition of this Contract or
any valid and applicable law, rule or regulation.

Except as expressly provided herein, NEITHER
LIABLE TO THE OTHER FOR ANY INCIDENTAL

11.3 FOR ANY WORK PERFORMED IN ARIZONA, IDAHO, SOUTH
DAKOTA, UTAH OR WASHINGTON, SECTION 11(6) SHALL NOT
EXTEND TO THE SOLE NEGLIGENCE OF QWEST BUT SHALL
EXTEND TO THE NEGLIGENCE OF QWEST WHEN
CONCURRENT WITH THAT OF THE CLEC.

11.4 FOR ANY WORK PERFORMED IN THE STATES OF MINNESOTA,
NEBRASKA, NEW MEXICO, OR OREGON,
NOT APPLY, EXCEPT THAT SECTION 11 SHALL APPLY FOR
WORK PERFORMED IN MINNESOTA FOR MAINTENANCE OR
REPAIR OF MACHINERY, EQUIPMENT, OR OTHER SUCH
DEVICES, USED AS PART OF A MANUFACTURING, COVERING,
OR OTHER PRODUCTION PROCESS INDULGING ELECTRIC,
GAS, STEAM, AND TELEPHONE UTILITY EQUIPMENT USED FOR
PRODUCTION, TRANSMISSION, OR DISTRIBUTION PURPOSES.

ARTICLE 11 SHALL
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12. FORCE MAJEURE

12.1 The CLEC shall be excused from its performance as to any Order if
prevented by acts or events beyond the CLEC's reasonable control
including extreme weather conditions, strikes, fires, embargoes, actions
of civil or military law enforcement authorities, acts of God, or acts of
legislative, judicial, executive, or administrative authorities.

12.2 If such contingency occurs, Qwest may elect:

12.2.1 To terminate this Agreement as to the Order in question, or

.12.2.2 To terminate already-assigned specific work assignment(s) the CLEC is unable to perform, or
any part thereof, and to assign new specific work assignments to other parties for the duration
of the cause of the delay, or

12.2.3 To suspend already-assigned specific work assignment(s) the
CLEC is unable to perform, or any part thereof, for the duration of
the cause of  the delay, and to assign new specif ic work
assignments to other parties for the duration of the cause of the
delay.

12.3 Qwest shall be deemed to have elected Section 12.2.3 above unless
written notice of termination is given by Qwest after the contingency
occurs. With respect to Qwest's election of Section 12.2.3 above:

12.3.1 Qwest shall give the CLEC written notice of the work to be
performed by such other party prior to its performance and
shall deduct from the CLEC's price the cost of the work or
services actually performed by such other parties.

12.3.2 The CLEC shall resume performance, and complete any
work not performed or to be performed by another party,
once the delaying cause ceases.

12.3.3 If appropriate, at the Qwest's discretion, the time for
completion of specif ic work assignment(s) shall be
extended up to the length of time the contingency endured.

1244 Qwest shall be excused from its performance if prevented by acts or
events beyond the Qwest's reasonable control including extreme weather
conditions, strikes, fires, embargoes, actions of civil or military law
enforcement authorities, acts of God, or acts of legislative, judicial,
executive, or administrative authorities.

£9

13. DISPUTE RESOLUTION.

13.1. Other than those claims over which a regulatory agency has exclusive
jurisdiction, all claims, regardless of legal theory, whenever brought and
whether between the parties or between one of the parties to this
Agreement and the employees, agents or affiliated businesses of the
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other party, shall be resolved by arbitration. A single arbitrator engaged
in the practice of law and knowledgeable about telecommunications law
shall conduct the arbitration in accordance with the then current rules of
the American Arbitration Association ("AAA") unless otherwise provided
herein. The arbitrator shall be selected in accordance with AAA
procedures from a list of qualified people maintained by AAA. The
arbitration shall be conducted in the regional AAA office closest to where
the claim arose

13.2. All expedited procedures prescribed by the AAA shall apply. The
arbitrator's decision shall be final and binding and judgment may be
entered in any court having jurisdiction thereof

13.3. Other than the determination of those claims over which a regulatory
agency has exclusive jurisdiction, federal law (including the provisions of
the Federal Arbitration Act, 9 U.S.C. Sections 1-16) shall govern and
control with respect to any issue relating to the validity of this Agreement
to arbitrate and the arbitrability of the claims

13.4. If any party files a judicial or administrative action asserting claims subject
to arbitration, and another party successfully stays such action and/or
compels arbitration of such claims, the party filing the action shall pay the
other party's costs and expenses incurred in seeking such stay or
compelling arbitration, including reasonable attorney's fees

14. LAWFULNESS. This Agreement and the parties' actions under this Agreement
shall comply with all applicable federal, state, and local laws, rules, regulations
court orders, and governmental agency orders. Any change in rates, charges or
regulations mandated by the legally constituted authorities will act as a
modification of any contract to that extent without further notice. This Agreement
shall be governed by the laws of the state where Poles/Innerduct is provided
Nothing contained herein shall substitute for or be deemed a waiver of the
parties' respective rights and obligations under applicable federal, state and local
laws, regulations and guidelines, including (without limitation) Section 224 of the
Communications Act of 'l 934, as amended (47 U.S.C. 224). The CLEC
represents that it is a certified Competitive Local Exchange Carrier or otherwise
has the legal right, pursuant to 47 U.S.C. 224 to attach to Qwest's pole pursuant
to the terms thereof. The CLEC acknowledges that Qwest will rely on the
foregoing representation, and that if such representation is not accurate, this
Agreement shall be deemed void ab initio, except for Article 9 hereof, for which
CLEC shall remain fully liable

15. SEVERABILIW. In the event that a court, governmental agency, or regulatory
agency with proper jurisdiction determines that this Agreement or a provision of
this Agreement is unlawful, this Agreement, or that provision of the Agreement to
the extent it is unlawful, shall terminate. If a provision of this Agreement is
terminated but the parties can legally, commercially and practicably continue
without the terminated provision, the remainder of this Agreement shall continue
in effect

16. GENERAL PROVISIONS
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16.1 Failure or delay by either party to exercise any right, power, or privilege
hereunder, shall not operate as a waiver hereto

16.2 This Agreement shall not be assignable by CLEC without the express
written consent of Qwest, which shall not be unreasonably withheld
Assignment of this Agreement by CLEC to CLEC's subsidiary or affiliate
shall be presumed to be reasonable, provided, however, that CLEC must
obtain Qwest's consent in any event

16.3 This Agreement benefits CLEC and Qwest.
beneficiaries

There are no third party

16.4 This Agreement constitutes the entire understanding between CLEC and
Qwest with respect to Service provided herein and supersedes any prior
agreements or understandings
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Address for Notices

Contact:
Phone:
FAX:

Address for Notices

Qwest Corporation
1801 California, Rm. 2330
Denver, CO 80202

Contact: JOHN CARVETH
Phone: 303-896-0789
FAX: 303-896-9022

The parties hereby execute and authorize this Agreement as of the latest date shown
below:

CLEC Qwest Corporation

Signature

Name Typed or Printed
Printed

Signature

JOHN CARVETH
Name Typed or

Title
PRODUCT MANAGER
Title

Date Date
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EXHIBIT A
PULLING IN REPORT

This report is to be completed by the CLEC when fiber cable is placed into innerduct.

20
Send to:
E. Skinner, Qwest Core
6912 s. Quentin St. Suite 201
Englewood, CO 80112

This is to advise you that pursuant to General Agreement No.
granted to us under the terms of the lnnerduct Agreement dated
we have completed installation of the following cable into the following ducts.

J 20_

Municipality

Location
From
Manhole at
Installed

To
Manhole at

Cable and
Eauioment

Name of
CLEC

By:

Title:

Receipt of the above report is hereby acknowledged I 20

Qwest
Corporation

e

By:
Titiei

Reports shall be submitted in duplicate.
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A complete description of all facilities shall be given, including a print showing the
locations, quantities, sizes and types of all cables and equipment

Sketch to be furnished showing duct used. Must be same duct assigned to
Licensee by Licensor as shown on Exhibit unless a change has been
previously authorized in writing by Licensor
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CONDUIT LOCATION LIC. no. &
DATE

SURRENDER OR
MODIFICATION

DATE
FAC. RMVD. OR

MODIFIED

EXHIBIT B
CLEC:

NOTIFICATION OF SURRENDER OR MODIFICATION
OF CONDUIT OCCUPANCY ORDER BY CLEC

Return
to:

E. Skinner, Qwest Corn
6912 S. Quentin, Suite 201

Englewood, CO 80112

In accordance with the terms and conditions of this Agreement between us, dated
, 20 , notice is hereby given that the licenses covering occupancy of the

following conduit are surrendered (and/or modified as indicated in Licensee's prior
notification to Licensor, dated , 20 ) effective

68 Name of Licensor Name of Co- Provider

By

Date Notification Received

Title
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Date Modification Accepted

By
Discontinued: Total duct footage
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POLE no. Assoc. POLE
no.

LIC. no. &
DATE

SURRENDER OR
MODIFICATION

DATE FAC.
RMVD OR
MODIFIED

1. A
A/GS -

2. A
A/GS -

3. A
A/GS -

4. A
A/GS -

5. A
A/GS -

6. A
A/GS -

7. A
A/GS -

8. A
A/GS -

9. A
A/GS -

EXHIBIT C

NOTIFICATION OF SURRENDER OR MODIFICATCION
OF POLE ATTACHMENT ORDER BY CLEC

CLEC:
Return to:

E. Skinner, Qwest Corp
6912 S. Quentin, Suite 201

Englewood, CO 80112

In accordance with the terms and conditions of the Agreement between Qwest
and CLEC, dated ,20_, notice is hereby given that the licenses covering
attachments to the following poles and/or anchors, and/or utilization of anchor/guy strand
is surrendered (or modified as indicated in CLEC's prior notification to Qwest, dated

, 20_) effective .

Date Notification Received
Date Modification Received

NameBy:
of CLEC 95

Q

Discontinuedl
Poles
Anchors

By:

AnchorlGuy Strands Its:
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ATTACHMENT 4
FORM OF ACCESS AGREEMENT

After recording, please return to:

E. Skinner
Qwest Joint Use Group PDR, Suite 201
6912 S Quentin, Englewood, CO 80112

ACCESS AGREEMENT

THIS ACCESS AGREEMENT (this "Agreement") is made as of the day of
, 20___, by and between QWEST CORPORATION, a Colorado corporation,

successor in interest to U S WEST COMMUNICATIONS, INC., a Colorado corporation
("Grantor"), whose address - is , and

1 a I

whose address is ("Grantee").

REC ITALS

A.
the County of

This Agreement relates to certain real property (the "Property") located in
(the "County"), State of (the "State").

B.
use the Property, as described therein (the Easement Rights"), is attached as Exhibit A
(the "Right of Wav Agreement").

A copy of an agreement purporting to grant to Grantor certain. rights to

C. Pursuant to 42 U.S.C. §§ 224 and 251(b)(5), Grantor, as a Local
Exchange Carrier, is required to provide access to rights-of-way to a requesting
telecommunications carrier, as def ined in 42 U.S.C. § 224. Grantee is  a
telecommunications carrier that has requested access to Grantor's Easement Rights. To
comply with the aforementioned legal requirement, Grantor has agreed to share with
Grantee its Easement Rights, if any, relating to the Property, to the extent Grantor may
legally convey such an interest.

Subject to the terms and conditions set forth in this Agreement, Grantor
has agreed to convey to Grantee, without any representation or warranty, the right to
use the Easement Rights, and Grantee has agreed to accept such conveyance

now, THEREFORE, for Ten Dollars ($10.00) and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties
hereby agree as follows
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1. Grant of Riqht of Access. Grantor hereby conveys to
Grantee and its Authorized Users (as defined below) a non-
exclusive, perpetual right to access and use the Easement
Rights, which right shall be expressly (a) subject to, subordinate
to, and limited by the Right of Way Agreement, and (b) subject to
the terms and conditions hereof. As used in this Agreement,
"Authorized Users"
Owner, Grantor
Affiliates and agents, licensees, employees, and invitees,
including, without limitation, contractors, subcontractors,
consultants, suppliers, public emergency vehicles, shipping or
delivery vehicles, or construction vehicles. "Affiliates" means,
with respect to any Person, any Person that controls, is
controlled by or is under common control with such Person,
together with its and their respective members, partners,
venturers, directors, officers, stockholders, agents, employees
and spouses. A Person shall be presumed to have control when
it possesses the power, directly or indirectly, to direct, or cause
the direction of, the management or policies of another Person,
whether through ownership of voting securities, by contract, or
otherwise. "Person" means an individual, partnership, limited
liability company, association, corporation or other entity.

of Owner, Grantor and Grantee shall mean
or Grantee, as applicable, their respective

2. Grantor's Reserved Rights. Grantor reserves to itself
and its Authorized Users the right to use the Easement Rights
for any purpose not incompatible with the rights conveyed to
Grantee by this Agreement.

3. Conditions Precedent to Effectiveness of Agreement.
This Agreement is expressly conditioned on the following:

a. Recordation of Agreement. If the Right-of-way Agreement has been
publicly recorded, Grantee shall be responsible for assuring that the Agreement
is in appropriate form for recording in the real property records of the County,
shall pay for the recording thereof, and shall provide a copy of the recorded

Agreement to Grantor at the address set forth above. A legible copy of the Right
of Way Agreement must be attached to the Agreement when recorded or the

Agreement shall not be effective.

Qwest Negotiations Template Agreement, August 11 , 2000
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b. Pavement of Costs and Expenses. Grantee shall pay to or reimburse
Grantor for all costs and expenses, including reasonable attorneys' fees, relating

to Grantor's execution and delivery of this Agreement

4. Grantee's Representations and Warranties.
represents and warrants to Grantor that

Grantee

a. Authority. Grantee is a duly formed and validly existing
under the laws of the State of All necessary action has been
taken by Grantee to execute and deliver this Agreement and to perform the

obligations set forth hereunder. Grantee is a "telecommunications carrier" as that
term is defined in 42 U.S.C. §224

b. Due Diligence. Grantee acknowledges and agrees that neither
Grantor nor any agent, employee, attorney, or representative of Grantor has

made any statements, agreements, promises, assurances, representations, or
warranties, whether in this Agreement or otherwise and whether express or

implied, regarding the Right of Way Agreement or the Easement Rights or the
assignability or further granting thereof, or title to or the environmental or other

condition of the Property. Grantee further acknowledges and agrees that
Grantee has examined and investigated to its full satisfaction the physical nature
and condition of the Property and the Easement Rights and that it is acquiring the
Easement Rights in an "AS is, WHERE Is" condition. Grantee expressly waives

all claims for damages by reason of any statement, representation, warranty
assurance, promise or agreement made, if any

5. Grantee's Covenants

a. Compliance with Riqht of Wav Agreement. Grantee agrees that the
rights granted by Grantor hereunder are expressly subject to, subordinate to, and
limited by the Right of Way Agreement, and Grantee further agrees to comply in
all respects with the terms and conditions of the Right of Way Agreement as they
apply to the holder or user of the Easement Rights. in the event Grantee fails to

observe or perform any of its obligations under the Right of Way Agreement
Grantor shall have the right, but not the obligation, to perform or observe such
obligation to the extent that such obligation can be observed or performed by

Grantor

b. Compliance with Laws. Grantee agrees to use the Property and the
Easement Rights in compliance with all applicable laws

c. No Further Grant. Grantee shall not grant to any Person other than
Grantee's Authorized Users the right to use the Easement Rights without the
prior written consent of Grantor, which consent may be granted or withheld in

Grantor's sole discretion

d. Non-Interference. Grantee agrees that it will not interfere with
Grantor's or Grantor's Authorized Users' use of the Easement Rights and will not
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take any action or fail to take any action that would negatively affect the
Easement Rights or cause or contribute to the termination of the Right of Way

Agreement.

6. Indemnification. Grantee hereby agrees to indemnify,
defend and hold Owner, Grantor and their respective Affiliates
harmless from and against any and all claims, judgments,
damages, liabilities, penalties, fines, suits, causes of action,
costs of settlement, and expenses (including, without limitation,
reasonable attorneys' fees) which may be imposed upon or
incurred by Grantor or its Authorized Users, or any of them,
arising from, relating to or caused by Grantee's breach of this
Agreement or the use, or the use by any of Grantee's Authorized
Users, of the Easement Rights. In addition to the indemnity
obligations described above, in the event that any act or
omission of Grantee or Grantee's Authorized Users causes,
directly or indirectly, and without reference to any act or
omission of Owner, Grantor or their respective Authorized users,
the termination or revocation of the Easement Rights, Grantee
shall be liable to Grantor for all costs incurred in connection
with (a) acquiring replacement Easement Rights over the
Property or over other suitable Property, as determined in
Grantor's sole judgment (the "Replacement Easement"), (b) the
fully-loaded cost of constructing replacement facilities over the
Replacement Easement, (c) the cost of removing its facilities
and personal property from the Property, if required by the Right
of Way Agreement, and (d) any other costs of complying with the
Right of Way Agreement, including, without limitation,
reasonable attorneys' fees. Grantee shall pay all such amounts
within ten (10) days of receipt of any invoice for such costs
delivered to Grantee by Owner, Grantor or their respective
Authorized Users.

7. Condemnation. If any action is taken whereby the Right
of Way Agreement or any part of the Easement Rights are
terminated, relocated or otherwise affected, by any taking or
partial taking by a governmental authority or otherwise, then
such any compensation due or to be paid to the holder of the
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Easement Rights due to such occurrence shall belong solely to
Grantor.

8. Severable Provisions. If any term of this Agreement
shall, to any extent, be invalid or unenforceable, the remainder
of this Agreement shall not be affected thereby, and each term of
this Agreement shall be valid and enforceable to the fullest
extent permitted by law.

9. Default: Remedies. (a) If Grantee files a petition in
bankruptcy, or a petition is bankruptcy is filed against Grantee,
which is not dismissed on or before fifteen (15) days after such
filing, or (b) in the event of Grantee's breach or threatened
breach of any term, covenant or condition of this Agreement,
then Grantor shall have, in addition .to all other legal and
equitable remedies, the right to (x) terminate this Agreement, (y)
enforce the provisions hereof by the equitable remedy of
specific performance, or (z) enjoin such breach or threatened
breach by injunctive action, all without the necessity of proof of
actual damages or inadequacy of any legal remedy. Grantee
agrees to pay all costs of enforcement of the obligations of
Grantee hereunder, including reasonable attorneys' fees and all
costs of suit, in case it becomes necessary for Grantor to
enforce the obligations of Grantee hereunder, whether suit be
brought or not, and whether through courts of original
jurisdiction, as well as in courts of appellate jurisdiction, or
through a bankruptcy court or other legal proceedings.

10. Bindinq Effect. This Agreement shall be binding on
and inure to the benefit of the parties hereto and their respective
successors and assigns. This Agreement may be assigned at
any time in whole or in part by Grantor.

11. No Dedication. Nothing contained in this Agreement
shall constitute a gift or dedication of any portion of the
Easement Rights to the general public or for any public purpose
whatsoever. There are no intended third-party beneficiaries to
this Agreement.
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12. Grantor's Waiver of Confidentiality. If the Right of
Way Agreement is not publicly recorded, Grantor*"hereby grants
a limited waiver of any right to keep the terms and conditions of
the Right of Way Agreement confidential, except for any dollar
amounts in the Right of Way Agreement, Which rights Grantor
expressly reserves, and subject to Grantee's and Owner's
compliance with the terms and conditions in this paragraph. In
all instances, Grantee will use the Right of Way Agreement only
for the following purposes: (a) to determinewhether Grantor
has ownership over conduits, rights-of-way

to determine the ownership of wire within the property described
in the Right of Way agreement; or (c) to determine the
demarcation point between Grantor facilities and the Owner's
facilities in the property described in the agreement. Grantee
further agrees that Grantee shall not disclose the contents
terms, or conditions of any agreement provided pursuant to
Section 10.8 to any Grantee agents or employees engaged in
sales, marketing, or product management efforts on behalf of
Grantee. Grantor's waiver of rights, subject to the limitations set
forth above, is intended to be effective whether or not such right
to confidentiality is expressly set forth in the Right of Way
Agreement or elsewhere or may have been agreed to orally, and
so long as Grantee and Owner comply with the conditions set
forth above, Grantor further covenants not to assert any claim or
commence any action, lawsuit, or other legal proceeding against
Dwner or Grantee, based upon or arising out of Grantor's
alleged right to confidentiality relating to the Right of Way
Agreement, except in the event of disclosure of dollar amounts
in the Right of Way Agreement. Grantor's waiver is expressly
conditioned on Owner's waiver of Owner's confidentiality rights
as set forth in the Consent to Disclosure form, which is a part
hereof, or Grantee's provision to Grantor of a legally binding and
satisfactory agreement to indemnify Grantee in the event of any
legal action arising out of Owner's provision Of a non-recorded
agreement to Grantee . In the event that , the person executing
the Consent to Disclosure form does not have the legal right to
bind the Owner, Grantor reserves the right to maintain an action
for damages, including, without limitation, consequential
damages, arising from such improper execution against any

or control duct, or
within the property described in the Right of Way Agreement' (b)
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Person improperly executing the Consent to Disclosure. form. In
any event, Grantor reserves its right to (a) to enforce the
confidentiality provisions of the Right of Way Agreement as to
any dollar amounts set forth in such Right of Way Agreements,
andlor (b) to maintain an action for damages, including, without
limitation, consequential damages, arising from the disclosure
of the dollar amounts in any Right of Way Agreement, against
any party, including, without limitation, against Grantee or
against any Person improperly executing the Consent to
Disclosure form.

13. Notices. All notices to be given pursuant to this
Agreement shall be deemed delivered (a) when personally
delivered, or (b) three (3) business days after being mailed
postage prepaid, by United States certified mail, return receipt
requested, or (c) one business day after being timely delivered
to an overnight express courier service such as Federal Express
which provides for the equivalent of a return receipt to the
sender, to the above described addresses of the parties hereto,
or to such other address as a party may request in a writing
complying with the provisions of this Section.

14. Modification: Counterparts. This Agreement may not
be amended, modified or changed, nor shall any waiver of any
provision hereof be effective, except by an instrument in writing
and signed by the party against whom enforcement of any
amendment, modification, change or waiver is sought. This
Agreement may be executed in any number of counterparts, all
of which shall constitute but one and the same document.

15. Controllinq Law. This Agreement shall be governed
by and construed in accordance with the laws of the State.

16. Waiver of JUI'Y Trial. THE PARTIES HEREBY
IRREVOCABLY WAIVE, TO THE FULLEST EXTENT OF
APPLICABLE LAW, ALL RIGHT TO TRIAL BY JURY IN ANY
ACTION, PROCEEDING OR COUNTERCLAIM ARISING OUT OF
OR RELATING TO THIS AGREEMENT.
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[Signature pages follow]
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EXECUTED as of the date first written above

GRANTOR

Witnessed by QWEST CORPORATION. a Colorado
corporation, successor in interest to
U S WEST COMMUNICATIONS. INC
a Colorado corporation

By

Title

STATE OF

COUNTY OF

The foregoing instrument was acknowledged before me this
20_ ,  by

) s s

day of

of QWEST CORPORATION. a
Colorado corporation

Witness my hand and official seal

(SEAL)

Notary Public
My Commission Expires
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EXECUTED as of the date first written above

GRANTEE

Witnessed by

By

Title
STATE OF

COUNTY OF

The foregoing instrument was acknowledged before me this
20_,  by

)ss

day of

of

Witness my hand and official seal

(SEAL)

Notary Public
My Commission Expires
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CONSENT TO DISCLOSURE

THE UNDERSIGNED
("Owner"), whose address is

hereby
consents to the terms of the following paragraphs regarding the agreement described or
entitled as between Qwest Corporation
formerly U S WEST Communications, Inc. ("Qwest") and Owner for the property located
at ("Property") that provides Qwest with access to
Owner's Property (the "Agreement")

FOR TEN DOLLARS ($10) and other good and valuable consideration, the
receipt and sufficiency of which are hereby acknowledged, Owner agrees as follows

1. Title to Propertv. Owner represents and warrants either (a) that Owner is the owner of
fee title to the Property described in the Agreement or, if no description of the Property is
given in the Agreement, then (b) that Owner is the grantor, or the successor to or
assignee of the grantor, of the easement rights, if any, under the Agreement. Owner
further represents and warrants that Owner has the legal right to execute this Consent to
Disclosure, including, without limitation, the right to waive the confidentiality of the
Agreement as set forth in paragraph 3 of this Consent to Disclosure

2. Owner's Acknowledgments. Owner expressly acknowledges that (a) this is a legal
document that may affect Owner's rights and Owner was given the opportunity to have
the Agreement and this Consent to Disclosure reviewed by Owner's attorney, and (b)
Owner, by signing this Consent to Disclosure, waives any rights it may have to keep the
terms and provisions of the Agreement confidential

3. Owner's Waiver of Confidentiality. Owner hereby waives any right it may have to
keep the terms and conditions of the Agreement confidential, whether or not such right
to confidentiality is expressly set forth in the Agreement or elsewhere or may have been
agreed to orally, subject to the compliance of the competitive local exchange carrier
("CLEC") with the requirements of paragraph 5. Owner further covenants not to assert
any claim or commence any action, lawsuit, or other legal proceeding against Qwest or
CLEC presenting this Consent to Disclosure, based upon or arising out of Owner's
alleged right to confidentiality relating to the Agreement. Owner's consent to disclosure
applies only to the Agreement that is described in this Consent to Disclosure form and
only to the undersigned CLEC
4. Qwest's Waiver of Confidentiality. Qwest represents and warrants that it is granting a
limited waiver of its confidentiality rights that permits CLEC to review the Agreement
Subject to CLEC's compliance with the requirements of paragraph 5 and Qwest's right to
redact all dollar amounts set forth in the Agreement. Qwest's consent to disclosure
applies only to the Agreement that is described in this Consent to Disclosure form and
only to the undersigned CLEC

5. CLEC's Obligations. CLEC shall use the Agreement exclusively for the following
purposes and for no other purpose whatsoever
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(a) to determine whether Qwest has ownership or control over duct, conduits,
or rights-of-way within the Property described in the Agreement, or

(b) to determine the ownership of wire within the Property described in the
Agreement, or

(c) to determine the demarcation point between Qwest facilities and the
Owner's facilities in the Property described in the Agreement.

CLEC further agrees that CLEC sha\I not disclose the contents, terms, or conditions of
the Agreement to any CLEC agents or employees engaged in sales, marketing, or
product management efforts on behalf of CLEC.

6. Acknowledgement of Limitation on Waivers. Owner understands that Qwest does
not agree to waive the confidentiality of the dollar amounts set forth in any
Agreement, and acknowledges that Owner has no right to provide copies of such
Agreements to any party unless Owner has completely deleted the dollar
amounts. Owner shall not provide a copy of the Agreement unless Owner has
completely deleted all dollar amounts. Whether provided by Owner or Qwest,
CLEC shall comply with the conditions set forth in paragraph 5.

7. Notices. All notices to be given pursuant to this Agreement shall be deemed delivered
(a) when personally delivered, or (b) three (3) business days after being mailed postage
prepaid, by United States certified mail, return receipt requested, or (c) one business day
after being timely delivered to an overnight express courier service such as Federal
Express which provides for the equivalent of a return receipt to the sender, to the above
described addresses of the parties hereto, or to such other address as a party may
request in a writing complying with the provisions of this Section.

EXECUTED as of the date first written above.

OWNER:

I

CLEC:

as
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EXHIBIT 1

Right'of Way Agreement

(This represents the ROW agreement between the Co-Provider and the property owner)
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BBL 3-Way Call Block
CW Call Transfer - Trunk Side

53W Open Switch Interval Protection
69B1X Call Forwarding - Busy Line
69D Call Pick-up Directed
6TH Call Forwarding - Don't Answer
69J Call Forwarding - Busy Line
6APPK Call Hold
GMD Barge-In
any Call Waiting Terminating
GSZ Call Waiting Originating
9FK
A6PPK Additional Primary Directory Number, Per PDN
A6QPN Additional Secondary Directo Number*
ACS Additional Call Appearances, Per Appearance
AR5 ARS Patterns Per Facility Terminating In Patterns
ARS-B Automatic Route Selection, Common Equip
ASK Additional Shared Call Appearance, Per Appearance
AYK Class Anonymous Call Rejection
B2DPK Automatic Dial
BOV Executive Busy Override
C4Z Call Park
CLT Additional Directory Listing
CMD Customer Dialed Account Recording
CTP Call Transfer - All Calls
CV9 Call Forwarding - Variable
CXT Remote Access Service
D06 Secondary DN
D08 Multiple Shared Call Appearances Of A DN
DAL Foreign Listing
DHA Distinctive Alert
DMA Directed Call Pick-up - Per Line, Barge-In
D06 Secondary Directo Number
D08 Shared Directory Number
DPB Directed Call Pick-up - Per System

EXHIBIT E

VERTICAL SWITCH FEATURES FOR UNE-SWITCHING

USOC FOR
FEATURE

Feature Description

Secretarial Listing

a
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E1N lntracall
E3D Speed Call
E3F Speed Calling - 30 Per Line Accessing List
E3P Call Pick-up
E3PPK Call Pick-up
E62 Call Waiting Dial Originating
E6D Directed Call Pick-up - Per Line, Non Barge-In
E6G Call Forwarding - Busy Restricted
E6GUR Call Forwarding - Busy Unrestricted
E6N Call Waiting - Intragroup, Per Line Equipped
E8C Speed Calling 8#
E9G Call Forwarding - Don't Answer Restricted
E9GUR Call Forwarding - Don't Answer Unrestricted
EAB Call Hold
EAT Call Forwarding - Variable
EBR Attendant Camp-On And Indication Of Camp-On
EGR Group Use Service
EH6 Multiline Hunt Group - Circular Hunt
EH8 Multiline Hunt Group - Preferential List Hunt - First Line -

Equipped
EH9 Multiline Hunt Group - Preferential List Hunt Additional Line

Equipped
E03 Call Transfer
ERB Call Forward Busy - Cust Activate
ERD Call Forward Don't Answer - Cust Activate
ESC 3-Way
ESH Convenience Dialing - Shared User
ESHT3 Speed Calling - 30 Per List
ESHT6 Speed Calling - 6 Per List
ESM Call Forward Variable
EST •Speed Callin - 6 Per Line Accessing List
ESX Call Waiting
ESZ Call Waiting - Originating
ETD Call Diversion
ETG Call Restriction
ETQPB/BLF Direct Station Selection/Busy Lamp Field
ETQPBIGIC Group Intercom All Calls
ETQPB/MWI Message Center Bus Set
EVB Call Forward Busy - Programmed
EVBHG Call Forward Busy - Per Hunt Group
EVD Call Forward Don't Answer - Programmed
EVDHG Call Forward Don't Answer - Per Hunt Group
EVF Call Forward Busy Line Don't Answer, Forward To Outside

Number

fm

f*

in
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EVFHG Call Forward Busy Line Don't Answer, Forward To Outside
Number, Per Hunt Group

EVK Call Forward Busy Line Don't Answer, Overflow
EVKHG Call Forward Busy Line Don't Answer, Overflow, Per Hunt

Group
Evo Call Forward Busy Line, Overflow
EVOHG Call Forward Busy Line, Overflow - Per Hunt Group
EY3PS Network Speed Call
FAL Additional Listing In Another Directory
FBJ Call Forward, Busy Line - Expanded
FBJHG Call Forward, Busy Line - Expanded - Per Hunt Group
FCUIFCY Call Forwarding-Programmable
FDJ Call Forward, Don't Answer - Expanded
FDJHG Call Forward, Don't Answer - Expanded - Per Hunt Group
FGDPN Seconda Directo Number, PerSDN
FID LNR after line USOC Last Number Redial
FID MSB after line USOC Make Set Busy
FID NDT after line USOC Data Call Protection
FID PRK after IineUSOC Call Park
FKAPN Continuous Redial, Per PDN
FKDPN Last Call Return, Per PDN
FKEPN Selective Call Forwarding, Per PDN
FKQPN Call Rejection, Per PDN
FNA Alternate Call Listing
FOQ Call Forwarding Without Call Completion
FVJ Call Forwarding Busy Line/Don't Answer interoffice
FVJHG Call Forwarding Busy Line/Don't Answer Interoffice - Per

Hunt Group
G5BPN X.25 Reverse Charge Acceptance, Per Number
GFDPN Packet Switched Data Including One X.25 Logical Channel
GSVPK X.25 Throughput .Class Negotiation
GVJ Speed Calling - 1 & 2 Digit List
GVT 6-Way
GW Speed Calling - 1 & 2 Digit List
GVZ Speed Calling - 1 & 2 Digit List
GXEPN X.25 Fast Select Acceptance, Per Number
GXGPK X.25 Flow Control Parameter Negotiation
H6U Hunting - UCD - Data
H6UPG Hunting - UCD - Data - Per Group
HBS Last Call Return Block
HCKPG Circular Hunting - Per Group
HDT Hunting - Circular - Data
HDTPG Hunting - Circular - Data - Per Group
HLA Hot Line
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HSHHP Preferential Hunting
HSO Series Completion Per Each TN Hunted To
HTG Hunting Feature
HX2 Call Waiting Terminating
JUL Joint User Listing
KX9 Toll Restriction
LBN Caller Id LIDB Listing
M1W Message Waiting Indicator AudibleNisible
MAZ Analog Call Appearance
MGN Audible Message Waiting Service
MJJPK Conference Calling Meet Me
MOCK Conference Calling Preset
MUMHT Centrex Billing, Network Access Register Sharing

Capability
MV5 Visual Message Waiting Service
N13 Call Transfer/Three Way
N2D Hunting - Sequential - Data
N2DPG Hunting - Sequential - Data - Per Group
N3CPB Non-Standard Configuration Group, Per Button
NAE Shared Call Appearance, Per Appearance
NBWPN Message Waiting Indication, Per PDN
NC8PN Priority Call, Per PDN
NCE Class Selective Call Forwarding
NDD Caller ID Blocking-All Calls, Per PDN
NDK Automatic Identified Outward Dialing
NF4VC Calling Number ld Feature Package
NF4VF Flexible Calling Feature Package
NGQ Did Sequential Number Block
NGS 20 Sequential DID Numbers
NHGPG Key Short Hunt, Per Group
NHGPN Key Short Hunt, Per Number
NHN Each DID Number
NHNRN Each DID Resewed
NJEPN Call Forwarding Variable-All Calls-Voice, Per DN
NJGPN Call Forwarding Busy Line-All Calls-Voice, Per DN
NJKPN Call Forwarding Don't Answer-All Calls-Voice, Per DN
NKM Class Calling Number Delivery Blocking
NKM Caller-ID Block Per Line
NLT Non-Listed Service
NM1PP Isdn Calling Name Delivery
NMCPN Call Name ld, Per Number
NN8PK Speed Calling (8 , Per Terminal
NNK CLASS Name /#
NPU Non-Published Service



NQ1PN Call Exclusion, Per DN
NQ2PN Call Forwarding Busy Line For Circuit-Switched Data
NQMPN Call Forwarding Don't Answer For Circuit-Switched Data
NRCJ1 Call Forwarding - Outside
NRCJ6 Call Waiting - lntragroup, Per System
NSD Caller Identification Number
NSH Alternate Listing
NSK Class Priority Call
NSQ Class Last Call Return
NSS Class Continuous Redial
NSW No Solicitation Calls Directory Listing
NSY Class Selective Call Rejection
NTU Night Service (Trunk Answer Any Station
NU4PN Call Forwarding Variable-All Calls For Circuit Switched Data
NW9AL Additional X.25 Logical Channel, Per Logical Channel
NWT Flexible Calling Feature Package
NXJPK Speed Calling (30), Per Terminal
NZ6PK Six Way Conference, Per Terminal
NZHPN Call Pick-up, Per Number
NZQ Hunting - Sequential
NZQPG Hunting - Sequential - Per Group
NZS Hunting - Circular
NZSPG Hunting - Circular - Per Group
NZT Hunting - UCD
NZTPG Hunting - UCD - Per Group
NZVPG Intercom, Per Group
OBK5X Optional Calling Plans*
OTQ Outgoing Trunk Queuing
PLC Code Calling
PLS Advanced Private Line Termination
RBVXC International Toll Block
RD7PN Redirecting Number Delivery, Per Number
REAGF Block Compromise Charge-Removal Of A TN From A

Sequential Number Block
REAGG Block Compromise Charge-Temporary Removal Of A TN

From A Sequential Number Block
REAGM Changing Number Of Digits Outpulsed, Per Change
REAGN a Changing Signaling, Per Change
RGE Automatic Callback
RGG1A Custom Ringing
RGG1B Custom Ringing
RGG1C Custom Ringing
RGG2A Custom Ringing
RGG2B Custom Ringing



RGG2C Custom Ringing
RGG3A Custom Ringing
RGG3B Custom Ringing
RGG3C Custom Ringing
RN4PP Isdn Redirecting Name Delivery
RNCEP Easy Number
RNN Distinctive Call Waiting Tone
RW1 Q Toll Restriction - Billed Number Screening
Rwlx Toll Restriction - Billed Number Screening
Rw2Q Toll Restriction - Billed Number Screening
Rw3Q Toll Restriction - Billed Number Screening
RW4Q Toll Restriction - Billed Number Screening
RWXN Restriction Of 976 Calls
RWXQ Toll Restriction - Billed Number Screening
RWXY 10xxx Direct Dialed Blocking
RTY Toll Restriction Service Individual & Key Lines
SE3PG Hunting - Series Completion - Per Group
SE3PG Series Completion Hunt, Per Group
SE3PN Hunting - Series Completion - Per #
SEA Selective Class Of Call Screening Per Access Line
SRG Selective Class Of Call Screening Per Line Or Trunk
TW1 Talking Call Waiting
U1E Loop Extension Technology
XLL Directo Line Of Information
XRW,XRS 2B+D (Circuit Switched Data)*
ZNBHX Zone 2 - With Hunting, In Central (EAS)
ZPTMX Isdn Call Transfer Per T-1 Facility

r

Qwest Negotiations Template Agreement, August 11, 2000
6/11/01/HAH for MS/Arizona Dial Tone
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UVKBX Call Waiting/Cancel, Speed Call so, 3-Way Automatic Call
Back, and Call Forward Variable

UVKEX Basic Vertical Feature Package & Class Features, Call
Waiting ID, Call Name & Number Delivery, Continuous
Redial, Selective Call Forwarding, Selective Call Rejection,
and Anonymous Call Rejection

PACKAGES

Qwest Negotiations Template Agreement, August 11 , 2000
6/11/01/HAH for MSlArizona Dial Tone



EXHIBIT F I SPECIAL REQUEST PROCESS

The Special Request Process shall be used for the following requests:

Requesting specific product feature(s) be made available by Qwest that
are currently available in a switch, but which are not activated.

Requesting specific product feature(s) be made available by Qwest that
are not currently available in a switch, but which are available from the
switch vendor.

Requesting a combination of Unbundled Network Elements that is a
combination not currently offered by Qwest as a standard .product and:

ii.

that is made up of UNES that are defined by Qwest as products,
and
that is made up of UNEs that are ordinarily combined in the Qwest
network.

d. Requesting an Unbundled Network Element that has been defined by the FCC or the
State Commission as a network element to which Qwest is obligated to provide unbundled
access, but for which Qwest has not created a standard product, including UDIT and EEL
between OC-3 and OC-192.

Any request that requires an analysis of technical feasibility shall be treated as a
Bona Fide Request (BFR), and will follow the BFR Process set forth in this
Agreement. The BFR process shall be used for, among other things, the
following:

c.
d.

Requests for Interconnection not already available as described in this
Agreement,
Requests for access to an unbundled network element that has not been
defined by the FCC or the State Commission as a network element to
which Qwest is obligated to provide unbundled access,
Requests for UDIT and EEL above the OC-192 level,
Requests for combinations of Unbundled Network Elements that include
UNEs that are not defined by Qwest as products, and
Requests for combinations of Unbundled Network Elements that are not
currently combined in the Qwest network.

A Special Request shall be submitted in writing and on the appropriate Qwest
form, which is located on Qwest's website. The form must be completely filled
out.

Qwest shall acknowledge receipt of the Special Request within 5 business days
of receipt.

Qwest Negotiations Template Agreement, August 11, 2000
6/11/01/HAH for MS/Arizona Dial Tone
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Qwest shall respond with a preliminary analysis, including costs and timeframes,
within 'l5 business days of receipt of the Special Request. In the case of UNE
combinations, the preliminary analysis shall include whether the requested
combination is a combination of elements that are ordinarily combined in the
Qwest network. If the request is for a combination of elements that are not
ordinarily combined in the Qwest network, the preliminary analysis shall indicate
to CLEC that it should use the BFR process if CLEC elects to pursue its request.

All timeframes will be met unless extraordinary circumstances arise. In such a
situation, CLEC and Qwest will negotiate a reasonable response timeframe.

Qwest Negotiations Template Agreement, August 11, 2000
6/11/01lHAH for MSlArizona Dial Tone
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EXHIBIT

ADMITTED

Qwest
Spirit of Service

March 4. 2005

Tom Bade
Arizona Dialtone
6155 E. Indian School Road
Scottsdale. Arizona 85251

To: Tom Bade

Announcement Date
Effective Date
Document Number
Notification Category
Target Audience
Subjeet

March 4. 2005
Immediately
PROD.03.04.05.A.001317.TRO_Remand_UNE_Availability
Product Notification
CLECs
Triennial Review Remand Order UNE Availability Impacts

As you.know, on February 4, 2005, the FCC released the Triennial Review Remand Order (FCC
04-290) ("Rernand Order"), which modified the rules governing Qwest's obligation to make
certain unbundled network elements (UnEs) available under SeCtion 251(c)(3) of the
Communications Act of 1934, as amended ("Act"). For those impacted UNEs, the Remand
Order includes a moratorium on new orders, certain rate changes, and.the requirement to
migrate most services to alternative arrangements before March 11, 2006

The regulatory changes in the Remand Order, and the March 11, 2005, effective date of the
Remand Order have caused uncertainty among the CLEC community regarding Qwest's
implementation plans. At this time, Qwest intends to negotiate ICA amendments reflecting the
new requirements of .both the Triennial Review Order ("TRO") and Remand Order before
implementing the changes in those Orders. The FCC expects ICA Amendments necessary to
implement the Remand Order to be executed no later than March 11, 2006

Prior to the effective date of a new or amended ICA incorporating the changes required by the
TRO and Remand Order, the terms, conditions, and pricing of your existing ICA will govern. At
the time your ICA Amendment is executed

All existing impacted UNEs will be subject to the transition periods established in the
Remand Order. lA Amendments will include a "true up" to the FCC-mandated transitional rate
(81.00 her Dori for UNE switchiriq. including; UNE-P,2 15% for DS1. DS3_ and Dark Fiber looms
arndtransoort), retroactive to March 11, 2005, in those areas where the FCC has found a lack of
impairment with respect to the effected UNEs. Attached is a list that identh9es the Qwest wire
centers that meet the 'Tier 1" and "Tier 2" requirements of the Remand Order. and those that
satisfy the non-imoairment thresholds for DS1 and DS3 looks. Comniete lists identifvind those
Qwest wire centers that meet the non-imoairment criteria established in the Remand Order have



v" ,r -8

been Dotted to the Qwest Whniesale web site at:
httnz/lwww.Qwest.comlwholesalelolecs/saatswirelirle.html

Qwest will continue to process new, conversion, and change service orders requests for
impacted UNEs to the extent required by your existing ICA. Any new services provisioned after
March 11, 2005, will be subject, at a minimum, to the same price true-up provisions applicable
to pre-existing UNES that are described above.

Qwest reserves the right to modify this policy upon written notice in the event that .intervening
events lead to e different interpretation of the Remand Order requirements. Such changes will
be prospective only and will not disrupt the use of any UNE that is operational at the time of the
change in policy.

We took forward to working with our CLEC Dartners within the new framework required by the
Remarked Order and will soon be contacting you to begin the iCe Amendment process.
Additiorxaliv, your Qwest Representative stands ready to answer any Questions you may have
and to assist you in determining attentive arrangements for those services that have been
impacted by the TRO and/or Remand Order.

Qwest appreciates being your wholesale provider of choice in the highly competitive
telecommunications landscape

Sincerely,

Steve Hansen
Carrier Relations
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* EXHIBIT

IYDIITTED

From: Tom Bade [mailto:tommybade@yahoo.com]
Sent: Thursday, July 14, 2005 10:14 AM
To: Sanderson, Sandy R; Tom Bade
Subject: Re: F\N: Qwest/Arizona Dail Tone Interconnection Agreements

Hi Sandy,

As the agreement is over 300 pages long, it will take me some time to read through. I
would like to get together with you and discuss the agreement. I can tell you that our
biggest problems stem from Qwest continuing to steal operator traffic and bill us for
endorser 1+ calls that we have not set up for l+. We also object to your phone book
company selling our end user information when we request that it not be and there being
no resale discount for PAL lines , which is a failure by Qwest to follow FCC rules. I also
beleive Mat McLeod has filed a complaintbecause of the verbiage on increased deposits.
I also noticed that their is no Appended A. Thanks for your help!

Tom

Subject:
Date:
From:
To1

FW: Qwest/Arizona Dall Tone Interconnection Agreements
Wed, 13 Jul 2005 11:52:54 -0500
"Sanderson, Sandy R" <Sandy.Sanderson@qwest.com>
to1nmybade@yahoo.com

Add to Address Book

Tom, per our conversation, here is a resend of my earlier message.

s Andy

-Original Message-
From: Sanderson, Sandy R
Sent: Friday, June 17, 2005 9:06 AM
TO: ' Tomba6e@arizonadia1tone . corn'
Subject: Qwest/Arizona Dall Tone interconnection Agreements

Dear Mr. Tom Bade :

Qwest is currently updating expired Ihterconnecion Agreements that are
operating on a month to month basis. As you are aware, the Arizona Dial

Qwest is requesting that Arizona
Dial Tone. consider optiNg into a now current Interconnection Agreement
or as another option, I have attached a copy of Qwest' s template
Agreement that is TRO/TRRO compliant . Please advise me of your
intentions.

Tone Agreement is in that category

If you have any questions, please respond to this email or call me at
360-387-6691.



/1

Regards I

Sandy Sanderson
Lead Negotiator
Qwest Corporation

r
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Qwest
Spirit of Service

Larry Christensen
Director - Interconnection Agreements
1801 California Street, Room 2430
Denver, CO 88202
3G3~896-4685
Iarry.christensen@qwest.com

via email and overnight mail

March 1, 2006

Arizona Dial Tone
Tom Bade .
7170 W Oakland Street
Chandler, AZ 85226
480-705-9461
tombade(é)arizonadialtone.com

Dear Mr. Bade:

RE: Initiation of Dispute Resoiutionon Triennial Review Remand Order Amendment

On February 4, 2005, the FCC released the Review of the Section 251 Unbundling
Obligations of Incumbent Local Exchange Carriers, Order on Remand (Trienniai Review
Remand Order) (FCC 04-290) ) ("TRRO"), effective March 11, 2005 which modified the
rules governing Qwest's obligation to make certain UNEs available to CLECs under
Section 251(c)(3) of the Telecommunications Act of 1996.

Qwest has attempted to negotiate a TRRO Amendment with your company without
success. As we have yet to receive any proposal of the amendment from Arizona Dial
Tone,  Qwest  feels i t  must  take this step. Pursuant to the provisions of your
Interconnection Agreement ("Agreement"), Qwest is initiating fom'lai Dispute Resolution.
Therefore, Steve Hansen, Vice President - Carrier Relations will be the designated
Qwest representative with authority to make commitments to review, meet, and
negotiate to resolve the dispute. Please provide the name and contact information of
your designated representative to me so I can set up a call to discuss this dispute.

Sincerely,

1 z

Larry Christensen
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EXHIBIT
1

MOPR1LL 8 ARON5ON p.L.c.
ATTORNEYS AT LAW

ONE EAST CAMELBACK novo,  SUITE 340

PHOENIX, ARIZONA asolz-vs4e
(GG2) 263-B993

F A X (er a)  285-9544

K .  L A YN EM OR R I L L
MARTIN  A .  ARONSON
JOH N  T .  M OS H I E R
WILLIAM D.  CLEAVELAND
SCOTT D.  LARMORE
ST EPH A N IE L .  SA MU EL SON

Received go Berg

MAR 0 6 REC'D
WRITER'5 DlRECT LINE

Action (602) 650-4124
wRITER'5 E-MAIL

wcleaveIaud@1maazlaw.com
FILE NUM ER

36063-0100
March 3, 2006

Mr. Larry Christensen
Director - Interconnection Agreements
Qwest
1801 California Street
Room 2430
Denver, CO 80202

RE: Arizona Dialtone/Qwest
Proposed Triennial Review Remand Order Amendment

Dear Mr. Christensen

We represent Arizona Dialtone, Inc. I am in receipt of your letter, dated March 1, 2006,
to Tom Bade at Arizona Dialtone regarding modifications Qwest recently proposed relating to
the Qwest/Arizona Dialtone Interconnection Agreement and the FCC's Triennial Review
Remand Order ("TRRO"). In your letter toMr.Bade, you state that you are "initiating formal
Dispute Resolution" procedures set out in the current Arizona Dialtone/Qwest Interconnection
Agreement. Those dispute resolution procedures have no application to the ongoing discussions
regarding Qwestts draft of proposed new interconnection agreement provisions that you
attribute to the TRRO. While discussions about Qwest's new proposed interconnection
agreement terms among upper level business executives within Qwest and Arizona Dialtone
may be appropriate considering the importance of these issues involving sweeping changes from
the current interconnection terms, we must emphasize that in no way are any such discussions
to be construed as any kind of "consent" or "acquiescence" by Arizona Dialtone in the
application of the Dispute Resolution procedures found in the current Qwest/Arizona Dialtone
Interconnection Agreement. To the contrary, Arizona Dialtone explicitly objects to the
application of any of the Dispute Resolution provisions in the existing Interconnection
Agreement to any discussions of the so-called TRRO Amendment that Qwest now proposes.

i
i

:

1

8
I
l

Qwest' s proposed TRRO Amendment is no part of the current Qwest/Arizona Dialtone
Interconnection Agreement. To the contrary, the TRRO Amendment proposed by Qwest
includes sweeping changes that if adopted would create a significantly different interconnection
agreement, and the proposed amendments themselves constitute an interconnection agreement.

I

1
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March 3, 2006
Page 2
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Interconnection agreements, like the draft TRRO Amendment are subject to different dispute
resolution processes including but not limited to arbitration by the State Commission under
certain circumstances.

Additionally, the proposed TRRO Amendment that Qwest has drafted seems to imply
that somehow the modifications contained in it are mandated by the TRRO currently on review
in the Washington DC courts. While the TRRO is quite a lengthy document, I have been
searching it for any mention of such a mandate to implement the changes in the Amendment,
but I have been unable to find one. If you would provide me wide an explanation and citation
to the appropriate provisions that you interpret as mandating these changes, I will certainly
review them.

In any event, the TRRO Amendment that Qwest has drafted is significantly contrary to
Arizona Dialtone's business plan, and therefore Arizona Dialtone cannot agree to such an
amendment in its present form. Arizona Dialtone has been searching for alternatives that more
closely tit its business model and yet also address what apparently are Qwest's concerns. They
have had numerous conversations with Qwest personnel over the past year, but as of yet, they
have been unable to rind a promising "middle ground alternative" so to speak. If you know of
any viable alternatives Arizona Dialtone will certainly consider them as well.

Quite frankly, Arizona Dialtone views the issues in Qwest's proposed TRRO
Amendment more along the lines of the recent Arizona Corporation Commission Decision in
the Qwest/Covad Interconnection Arbitration, ACC Docket No. T-03632A-04-0425, in that the
changes are not mandated in the TRRO, and instead, the continued offering of ume switching
is mandatory under other applicable provisions of the Telecommunications Act of 1996 and
other applicable laws and regulations. We understand that Qwest has sought reconsideration
of that Qwest/Covad ACC Decision, and that Qwest is taking other measures to challenge that
Decision or have it modified. We believe that under the circumstances, it would be appropriate
to let the Qwest/Covad regulatory and litigation process play out, and then the two companies
can revisit these issues after we both know if the Qwest/Covad Interconnection Agreement is
available for opt-in, or know whether other issues may be further resolved in that process .

Very truly yours,

MORRILL & ARONSON, p.L.c.

William D. Cleaveland
WDC/Ik
cc: Norman G.

Timothy Berg, Esq.
Mr. Thomas Bade
Martin A. Aronson, Esq.

Curtrigh sq.

I-I\l0120. D!R\AZ-DiAL\christcnscn.ltI.wpd
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EXHIBIT

Motuz1LL Q ARONSON p.L.<:.
Arfonugvs AT LAW

UNE CAST CAMELEACK QOAU. sure :mo
PHOENIX. Aral2cnA 558424648

(GC>El2$8-8993
FAX (GCE) 285-95.44

K. LAYNE MORRILL
MARTIN A. ARONSON
JOHN T. os m an
WILLIAM o. CLEAVELAND
SCOTT D. LARMONE
STEPHANIE L. SAMUELSON wiT:n's DIRECT LINE

(602) 650-4124
wpm~:n's E'MAIL

wc leave1and@ ma.az law.c om
FI LE Nu Mh e n

36063-0100
April 7, 2006

VIA FACSIMILE 303-295-7049
Andrew J. Creighton, Esq.
Corporate Counsel
Qwest Services Corporation
1801 California Street
10"1 Floor
Denver, CO 80202

RE: Arizona Dialtone/Qwest
Triennial Review Remand Order Issues

Dear Mr, Creighton:

This letter is to confirm our telephone conversation yesterday regarding the Arizona
Dialtone/Qwest Interconnection Agreement and issues regarding Qwest's TRIO Amendment.
In our conversations we agreed dirt these issue wouldnotbe brought before AAA arbitration
as a dispute resolution procedure. Instead, Qwest and Arizona Dialtone agree that, if they are
unable to reach a reasonably prompt resolution of their differences regarding Qwest's draft
TRIO Amendment, any issues between them that remain will be resolved through arbitration
before the appropriate State Corporation Commission.

With both parties in agreement that the State Corporation Commissions is the agreed
upon forum to be used for any dispute resolution, I explained that Arizona Dialtone is not
opposed to negotiations over their Interconnection Agreement will Qwest.

In our discussionregarding our client's respective positions, I explained to you Arizona
Dialtone's position that Qwest's so called THRO Amendment was asking for Arizona Dialtone
to agree that Qwest could discontinue many unbundled services (such as switching) that are
directly mandated to be offered by*Qwest under § 271. And I explained that Arizona Dialtone
did not intend on agreeing to allow such violations of federal law, even if the FCC has
determined in theTRRO that imper §252 criteria, the unbundling of the same serviceswas not
mandated under that different section of the statute, § 252. And I referred you ro the Diena
Communications/Covad-Qwest decision from the Arizona Corporation Commission, Decision
Number 98440, for you to review.

l
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Page 2

You explained Qwest's position is that any modification of the interconnection agreement had
to be limited to § 252 concerns, and that Arizona Dialtone had to agree to Qwest's TRRO
Amendment or something similar under the FCC's TRRO Order. You explained that if there
was particular language that was objectionable, Arizona Dialtone should provide a redlined of
proposed changes and the parties could address the issues

With the parties now in agreement that these issues will be brought before an appropriate
State Corporation Commission(and not forced to AAA or similar non-Corporation Commission
arbitration process) if the parties are unable to resolve these issues, we agreed that I would have
Arizona Dialtone identify all of the issues it believes should be address in a new (or modified)
Interconnection Agreement, and you agreed to review the Arizona Coved Decision to better
understand Arizona Dialtone's position

Of course we also discussed other issues and I have not tried to list them all, but I do
want you to consider my suggestion that, if the parties are unable to reach agreement, we should
consider brining the issues before one state commission instead of all of them simultaneously
With Arizona Diaitone, since most of the services occur in Arizona, the logical single forum

would be the Arizona Corporation Commission

After we have the Arizona Dialtone's issues identified, which should not take long

perhaps it would be appropriate for the principals to meet and negotiate directly for a reasonable

time, and through that process we can hopefully either resolve the issues or have the issues

narrowed to the one or two remaining that may need to be timely submitted to the appropriate

state commission

Additionally, I appreciate your understanding of my current scheduling issues with a
major trial beginning the 24" of this month. We would appreciate it if we could use that time
For the principals to narrow and define the issues among themselves, and we could then work
the timing out to mid-May for drafting a Joint Commission Arbitration filing if one is needed

Very truly yours

MORRILL & ARONSON. P.L.C

4 ; 4 . ; »  9 / 4 4
William D. Cleaveland

If

WDc/lk
cc Mr. Thomas Bade

Martin A. Aronsoxi, Esq
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MORRILL 8 ARONSON p.L.c.
ATARI-IEYS AT LAW

K. LAYNE MORRILL
MARTIN A. ARONSON
JOHN T. MOSHIER
W\LLlAM o. CLEAVELANQ
SCOTT D. LARMORE
STEPHAN\E L. SAMUELSON

ONE EAST CAMELEACK RQAD. surf
in-oosnlx. ARIZONA 85012-1648

(doz) 263-E993
FAX (son) 285-9544

welTER's DIRECT LINE

(602) 650-4124
WQITERS lZ'MAIL

vv~c1eave1and@gmaaz1aw.cc>m
p. s NUMBER

36063-0100

April 21, 2006

VIA FACSIMILE 303-295-7049
and FIRST CLASS MAIL
Andrew J. Creighton, Esq.
Corporate Counsel
Qwest Services Corporation
1801 California Street
10'*' Floor
Denver, CO 80202

RE: Arizona Dialtone/Qwest Interconnection Agreement Negotiations and
Triennial Review Remand Order Issues

Dear Mr. Creighton:

The fol lowing is a l ist of  topics that Arizona Dial tone would l ike to explore in
negotiations with Qwest over a revised Interconnection Agreement. Mr. Thomas W. Bade of
Arizona Diaitone will be contacting Mr. Hanson of Qwest to set up direct negotiations between
the business representatives, Arizona Dialtone's issues includel

1. Issues of the accuracy of Qwest's DUF records for prepaid IXCs and the
use of local PRI for access.

Qwest's filing for an appropriate wholesale discount rate in Colorado to
reflect avoided costs on retail PAL lines per FCC requirements.

3. Qwest°s billing of long distance and other end user charges to Arizona
Dialtone, including charges from Qwest or from other carriers.

Qwest's billing of Qwest Operator Services Charges to Arizona Dialtonc
that were utilized by end users and not ordered by Arizona Dialtone.

HMG1201)R\AZ-DlAL\un=\l:¢¢ig,lMl1)N'1.wpd
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Qwest's billing for internet access minutes of use.

Billing of Qwest EUCL to Arizona Dialtone.

The accuracy of Qwest's billing and the costs and administrative
expenses to correct Ir.

Providing Qwest unbundled services mandated under §271, provisioning
issues, and reasonable rates for them.

Qwest's requested "THRO" amendment and conflicts with existing
SGAT/tariffand other provisions, with the FCC' s TRIO, and with §271 ,
and also, any possible reasoning for why Arizona Dialtone would
voluntarily consent to it.

Arizona Dialtone's designated vice president level business contact person is Thomas
W. Bade. Mr. Bade will be the primary contact person for Qwest's designated business person,
Steve Hanson, to contact and meet with for business negotiations and discussions of these
matters and Qwest's proposed topics. Mr. Bade can be contacted by Mr. Hanson at Arizona
Dialtone, 7170 West Oakland Street, Chandler, Arizona 85226-2446, phone - (480)705-7275.

Arizona Dialtone is looking forward to these negotiations with an expectation of
reaching a mutually beneficial result, However, if the parties are unable to reach a satisfactory

agreement,in order to bring this before the state commissions(which we previously discussed
and confirmed in my April 7, 2006 fax to you) we need to be sure the issue is properly triggered
under §252(b)(l) of the 1996 Telecom Act. We are using the date of this letter (which is the
CLEC's request for Interconnection) as the start date for calculating the window of between the
135th day to the l 60"' day during which we can bring the remaining interconnection issues to the
state commission under § 252(b)(l). We need to be in agreement regarding timely filing, so
please confirm this timing issue or let me know immediately if you disagree and believe we
should use some other date.

Very Ugly yours,

MORRILL & ARONSON, P.L.C.

William D. Cleaveland

w'DQ/1k

cc: Mr. Thomas Bade
Margin A. Aronson, Esq.
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-----Original Message----
FroM: Tom Bade [mailto:tombade@arizonadialtone.com]
Sent: Thursday, May 18, 2006 3:03 PM
To* Hansen, Steve (Wholesale)
Cc: Bin Cleaveland; Christensen, Larry
Subject: TRRO Dispute Resolution

Steve,

Please disregard the previous email as the attachment was missing. When we
last spoke, you had indicated that we would be talking soon. Since you haven't
called, I thought I would take Larry's suggestion to mark up the amendment,
which I have attached. As you go through it, you will see that there are some
missing attachments but we feel that as marked it better reflects our position
and would make a good place to resolve our disputes. We , of course, would
need to see the missing attachments.

After you have a chance to read it over, please give me a call so we can discuss
further. Your attention to this matter is greatly appreciated. ` '

Tom
P.S.Cou1d you forward to MI. Creighton as I do not have his email address.

Ur

l l



This is an Amendment ("Amendment") to incorporate the Triennial Review Order ("TRO") and
the Triennial Review Remand Order ("TRRO") into the Interconnection Agreement between
Qwest Corporation ("QweSt"), formerly known as u S WEST Communications, inc., a Colorado
corporation, and COMPANY ("CLEC"). CLEC and Qwest shall be known jointly as the "Parties"

WHEREAS, CLEC and Qwest entered into an interconnection Agreement (such Interconnection
Agreement, as amended to date, being refenedo herein as the "Agreement") for services in the
state of which was approved by the Commission ("Commission") , and

RECITALS

Triennial Review Order and Triennial Review Remand Order
("TROlTRRO") Amendment

to the lnterconnecfion Agreement between
QwestQ9F.EoratiQn and

for the State of
;&§.¥\a.u.v.e4 »

WHEREAS, the Federal Communications Commission ("FCC") promulgated new rules and
regulations pertaining to, among other things, the availability of unbundled network elements
("UNEs") pursuant to Section 251(c)(3) of the Telecommunications Act of 1996 (the "Act") in its
Report and Order_ln the Matter of Review of the Section 251 Unbundling Obligations of
Incumbent Local Exchange Carriers, Implementation of the Local Competition Provisions of the
Telecommunications Act of 1996, Deployment of VWreline Services Offering Advanced
Telecommunications Capability, CC Docket Nos. 01-338, 96-98 and 98-147, (effective October
2, 2003) ("TRO"), and

WHEREAS, on February 4, 2005, the FCC released the Review of the Section 251 Unbundling
Obligations of Incumbent Local Exchange Carriers, Order on Remand (Triennial Review
Remand Order)(FCC 04~290) ("TRRO"), effective March 11, 2005, which further moWed the
rules governing Qwest's obligation to make certain UNEs available under Section 251(c)(3) of
the Act: and

WHEREAS, the TRO and TRRO Decision, individually and together ("Decisions") materially
modify Qwest's obligations under the Act with respect to, among other things, Qwest's
requirement to offer certain UNEs under Section 251, and

WHEREAS. the Decissions notvvithstandinq, Qwest remains obligated to offer certain UNEs
under Section 271 of the Act and other atnoiicable law: and

WHEREAS. CLEC and Qwest desire to have an understanding of billing disputes, ICA
interpretation, clarification and effective dates: and

WHEREAS, the Parties wish to amend the Agreement to comply with the Decisions hereby
agree to do so under the terms and conditions contained herein

AGREEMENT

4-29-05-TRO and TRRO Amer1dmenVCOMPANY/STATE
Amendment to CDS-900000-0000
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NCJW THEREFORE. in consideration Of the mutual terms. covenants and conditions contameu
in this Amendment and other good aha valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the Parties agree as follows

l. Amendment Terms

To the extent applicable, the Agreement is hereby amended by deleting certain UNEs or by
changing or adding rems and conditions for certain UNEs as set forth in Attachment 1 and
Exhibit A to this AmendmentlTHERE IS NO "EXHIBIT A" ATTACHED2 PLEASE CLARIFY THIS
TERM?i, attached hereto and incorporated herein by this reference

Qwest agrees not to be CLEC for any Operator Services or 1+ toll under this aclreemerlt
Qwest agrees to nay CLEC a commission equal to the commission said to it's hicihest Daid
aodredator for Operator Services billed to CLEC's end users. Qwest agrees not to bill CLEC for
any charges on behalf of any other INC or other combanv under any billing acireement Qwest
may or may not have with a third oars. Qwest agrees to file, within .60 days. it's discount for
finished Public Access Lines in Colorado to reflect it's avoided cost in order to comolv with FCC
regulations and to refund CLEC for nast 2 years within 30 days. Qwest agrees to orooerlv
identify DUF records with the orooer CIC codes for CLEC DUF RECORDS to bill locally Darted
800 calls to loC and oreoaid companies PRl lines and agrees that such traffic is not locally
terminated and is not "bill and neeD" traffic. Qwest agrees that Qwest will no longer bill CLEC
for dial un ISP traffic from CLEC end users and that it is "Bill and Keen" traffic. Qwest will not
bill CLEC for end user line charges on resold finished Qwest lines. Qwest agrees to nay $25.00
oar person hour for correcting Qwest billing errors

Qwest and CLEC acres to extend the existinca ICA for three years from the date of approval of
this amendment after which ICA 5.2 wit! oovem

Limitations

Nothing in this Amendment shall be deemed an admission by Qwest or CLEC concerning the
interpretation or effect of the Decisions, nor rules, regulations, interpretations, and appeals
thereof, including but not limited tO state rules, regulations, and laws as they may be issued or
promulgated regarding the same. Nothing in this Amendment shall preclude or stop Qwest or
CLEC from taking any position in any forum concerning the proper interpretation or effect of
Decisions or concerning whether the Decisions should be changed, vacated, dismissed, stayed
or modified

Conflicts

in the event of a conflict between this Amendment and the terms and conditions of the
Agreement, this Amendment shall control, provided, however, that the fact that a term or
provision appears in this Amendment but not in the Agreement shall not be interpreted as, or
deemed a grounds for finding, a contiict for purposes of this Section Ill

iv. Scope

This Amendment shall amend, modify and revise the Agreement only to the extent the UNEs
listed in Attachment 1 are included in the Agreement and, except to the extent set forth in
Section I and Section ll of this Amendment, the terms and provisions of the Agreement shall
remain in full force and effect after the execution date

4~29-05~TRO and TRRO Amendment/COMPANYISTATE
Amendment to CDS-000000-0000
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Deleted: except where the change of
law provision in CLEC's
Interconneciiorr Agreement specifies
a different effective date.

s l

v. Effective Date.

This Amendment shall be deemed effective upon approval by the Commission, 8h_€_ Egrtges ., ~'"
agree to implement the provisions of this Amendment upon execution ("execution date").

VI. Further Amendments.

The provisions of this Amendment, including the provisions of this sentence, may not be
amended, modified or supplemented, and Waivers or consents to departures from the provisions
of this Amendment may not be given without the written consent thereto by both Parties'
authorized representative. No waiver by any Party of any default, misrepresentation, or breach
of warranty or covenant hereunder, whether intentional or not, will be deemed to extend to any
prior or subsequent default, misrepresentation, or breach of warranty or covenant hereunder or
affect in any way any rights arising by virtue of any prior or subsequent such occurrence.

4

i

>

l
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Vll_ ,Counternaris Dieted: Entire Agreement

Il19-E4fti@§ inieflltria to be legally .bpyosi _here _e2e9ut9é Jh1§ _Amerlflrnefi _a§.Qf_fb8 _d§!e=. set
forth belmv, in multiple counterparts, each of which is deemed an original, but all of which shall
constitute oneand thesame instrument

COMPANY Qwest Corporation

Signature Signature

Name Printed/Typed
L.T. Christensen
Name Printed/Typed

Title
Director- interconnection Agreements
Title

4-29-D5-TRO and TRRO Amendment/COMPANYISTATE
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ATTACHMENT I
(

1.0 Definitions

"Business Line" means a Qwest-owned switched .access line used to serve* a business
customer, whether by Qwest itself or by CLEC that leases the line from Qwest. The Humber of
Business Lines in a Wire Center shall equal the sum of all Qwest business switched access
lines, plus the sum of all UNEloops connected to that Wire Center, including UNE loops
provisioned in combination with other unbundled elements. Among these requirements,
BuSiness Line tallies (1) shall include only those access lines connecting End User Customers
with Qwest end-ofiices for switched services, (2) shall not include non-switched special access
fines, and (3) shelf account for ISDN and other digital access lines by counting haM 64 kbps-
equivalent as one line. For example, a DS1 line corresponds to twenty-four (24) 64 kbps-
equivalents, and therefore to twenty-four (24) Business Lines.

"Commingling"means the connecting, attaching, or otherwise linking of an Unbundled Network
Element, or a Combination of Unbundled NetworkElements, to one or more facilities or services
that a requesting TelecoMmunications Carrier has obtained at wholesale from Qwest, or the
combination of an Unbundled Network Element, or a Combination of Unbundled Network
Elements, with one or more such facilities or services.

"Commingle" means the act of Commingling.

"Dark Fiber" is fiber within an existing fiber optic cable that has not yet been activated through
optronics to render it capableof carrying communications services.

"Dedicated Transport" is Qwest transmission facilities between wire centers or switches owned
by Qwest, or between wire centers or switches owned by Qwest and switches owned by
requesting telecommunications calTiers, including, but not limited to, DS1-, DS3~, and OCn-
capacity level services, as well as dark fiber, dedicated to a particular customer or carrier.

\

"Fiber-based Allocator" means any carrier, unaffiliated with Qwest, that maintains a Collocation
arrangement in a Qwest Wire Center, with active electrical power supply, and operates a fiber-
optic cable or comparable transmission facility that (1 ) terminates at a Collocation arrangement
within the Wire Center; (2) leaves the Qwest Wire Center premises, and (3) is ovwwed by a party
other thanQwest or any affiliate of Qwest, except as set forth in this paragraph. Dark fiber
obtained from Qwest on an indefeasible right of use basis shall be treated as non~Qwest fiber-
optic cable. Two (2) or more affiliated Fiber-based Collocators in a single Wire Center shall
collectively be counted as a single Fiber-based Collocator. For purposes of this paragraph, the
term "affiliate" is defined by 47 U.S.C. §153(1) and any relevant interpretation in this Title.

_

"interexchange Service" means telecommunications service between stations in different
exchange areas. Ci Modification of Final Judgment, § lV(K), reprinted in United States v. Am.
Tel. & Tel. Co. ,  552 F.  Supp. 131, 229 (D.D.C. 1982) (deaning "interexchange
telecommunications" as "telecommunications between a point or points located in one exchange
telecommunications area and a point or points located in one or more other exchange areas or
a point outside an exchange area")

Long Distance Service" (see "Interexchange Service")

4-29-05~TRO and TRRO AmendmentlCOMPANY/STATE
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"Mobile Wireless Service" means all mobile wireless telecommunications services, including
commercial mobile radio service (CIVIRS). CMRS includes paging, air-ground radio, telephone
service and offshore radiotelephone services, as well as mobile telephony services, such as the
vice offerings of carriers using cellularradiotelephone, broadband PCS and SMR licenses.

"Non-impairedWire Center" - A Non-impaired Wire Center is a Wire Center that meets the loop
thresholds identified in CFR 47 §51.319(a)(4)(i) for DS1 Loops and §51 .319(a)(5)(i) for DS3
Loops. Non-impaired Wire Centers also include Tier 1 and Tier 2 Wire Centers as defined in
§51 .319(e)(3) and subject to the limitations of §51 .319(e)(2)(ii)(A) for DS1 Dedicated Transport,
§51 .319(e)(2)(iii)(A) for DS3 Dedicated Transport and §51 .319(€=)(2)(iV)(A) for Dark Fiber
Transport.

"Route" is a transmission path between one of Qwest's Wire Centers or switches and another of
Qwest's Wire Centers or Switches; A Route between two (2) points (e.g., Were*Center or Switch
"A" and Wire Center or Switch "Z") may pass through one (1) or more intermediate Wire Centers
or Switches (e.g., Wire Center or Switch "X"). Transmission paths between identical end points
(e.g.., Wire Center or Switch "A" and Wire Center or Switch "Z") are the same "route,"
irrespective of whether they pass through the same intermediate Wire Centers or Switches, if
any.

"Triennial Review Remand Order" The Triennial Review Remand Order is the Commission's
Order on Remand in CC Docket Nos. 01-338 and 04~313 (released February 4, 2005).

"Unbundled Network Element" (UNE) is a Network Element that has been defined by the FCC
as a Network Element to which Qwest is obligated under Section 251(c)(3) of the Ad to provide
unbundled access or for which unbundled access is provided under CLEC's Agreement and
under this Amendment. Unbundled Network Elements donut include those Network Elements
Qwest is obligated to provide only pursuant to Section 271 of the Act.

l
"Wire center" A wire center is the location M a Qwest local Switching facility containing one or
more central offices, as defined in the Appendix to part 36 of this chapter. The wire center
boundaries define the area in which all customers served by a given wire center are located.

'Tier 1 Wire Centers" means those Qwest Wire Centers that contain at least four Fiber-based
Collocators, at least 38,000 Business Lines, or both. Tier 1 Wire Centers also are those Qwest
tandem Switching locations that have no line-side Switching facilities, but nevertheless serve as
a .point of traffic aggregation accessible by CLEC. Once a Wire Center is determined to be a
Tier 1 Wire Center, that Wire Center is not subject to later reclassification as a Tier 2 or Tier 3
Wire Center.

"Tier 2 Wire Centers" means those Qwest Wire Centers that are not Tier 1 Wire Centers, burl
contain at least 3 Fiber~based Collocators, at least 24,000 Business Lines, or both. Once a
Wire Center is determined to be a Tier 2 Wire Center, that Wire Center is not subject to later
reclassWcation as a Tier 3 Wire Center.

_

"Tier 3 Wire Centers" means those Qwest Wire Centers that do not meet the criteria for Tier 1 or
Tier 2 Wire Centers

4-29-05-TRO and TRRO Amendment/COMPANYISTATE
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2.0 Unbundled NetworkEIements (UNE) Gene;al

2.1 CLEC's Interconnection Agreement may include rems and conditioNs for certain
Network ElementSthatQwest is no longer. required to offer on an unbundled basis pursuant to
Section 251 of the Act. The FCC determined units Decisions, that certain Unbundled Network
Elements no longer satisfy the FCC's impairment test, and as a result, Qwest is no longer
obligated to offer to CLEC those Network Elements on an unbundled basis pursuant to Section
251 of the Act. The FCC also modified certain Terms and Conditions for other Unbundled
Network Elements.

As of the execution date of this Amendment, CLEC shall not order, and Qwest will not
provide, the following Network Eiements on an unbundled basis pursuant to Section 251 of the
Act: instead. all such Network Elements shall be ordered and provided pursuant to Section 271
of theAct.

2.2

h(`v'4'

2.2.1 Unbundled Loops

Certain DS1 Loops subject to the requirements of Section 3.0 following

Certain DS3 Loops subject to the requirements of Section 3.0 following

a)

b)

C)

d)

OCn Loops

H & C Loops subject to the requirements of Section 3.1.6
following

e)

f)

Dark Fiber Loops subject to the requirements of Section 3.1.5 following

Hybrid LOops (non-copper* distribution Loops) except as identmed in
Section 3.1 .7 following

9)

h)

Line Sharing

Feeder-Sub-Loop

Shared Distribution Loops

2.2.2 Transport

a) E-UDIT (Extended Unbundled Dedicated interoffice Transport), Transport
from a CLEC's Premises to a Qwest Wire Center,

b) E-UDF (Extended Unbundled Dark Fiber), Transport from a CLEC's
Premises to a Qwest Wire Center

C) OCn UDIT, including Remote Node/Remote Por*t and SONET add/drop
multiplexing

4»29-G5-TRO and TRRO AmendmenVCOMPANY/STATE
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ATTACHMENT 1

d)

e)

UDIT and UDF as a parton a Meet-Point arrangement

Certain DS1 Transport (UDIT) subject to the requirements of Section 4.0
following

Certain»DS3 Transport (UDIT) subject to the requirements of Section 4.0
following

Q) Certain Dark Fiber Transport (UDF-IOF) subject to the requirements of
Section 4.1.7 following

2.2.3

h) Multiplexing associated with UDIT and Loop/Mux Combo

Unbundled Switching

a)

b)

C)

Packet Switching

Tandem Switching

Mass Market Switching, including UNE-P and related services as
identified in Section 2.2.3.1

d) Enterprise Local Switching, including UNE-P and related services as
identified in Section 2.2.3.1

e) Signaling Networks (stand alone)

2.2.3.1 Related services

a)
b)
C)
d)
e)
f )
9 )
h )

Customized Routing
Signaling
AIN Database Services
Line Information Database (UDB)

XX Database Services
InterNetwork Calling Name (CrAM)
Local Number Portability (LNP) Database
Shared Transport

2.2.4 Transition

2.2.4.1 Transition plans for embedded iunbundied'?i Network
identified in theabove lists are identified in the following sedcions

Elements

2.3 After execution of this Amendment. except for UNES .required to be offered under
Section 271 of the Am, Q)nest,sh9Htaa9i5Mltth_e EQ§_<2r519£Qd_§a!@ir;Qrsase§J9March11
2005, for existing Non4mpaired DS1 Loop and Transport, DS3 Loop and Transport, Dark Fiber
Loop and Transport and Mass Market Switching Services pursuant to Transition rate increases
identified inSertions 3.1.1.2. 3.1.2,2. 3.t.5.1. 4.1.1.2, 4.1.2.2. 4.1.7.1.2 and 5_1_1_3. Such back
billing shall not be subject to billing measurements and penalties

4-29-05-TRO and TRRO Amendment/COMPANY/STATE
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Deleted: UNEs shall only be
obtained fume pvuvision of
Telecommunications Services, which
do not include telecommunications
utilized by CLEC for its own
administrative use,

ATTACHMENT 1
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Additionallv, for all UNEs required to be Offered under Section 271 of the All, Qwest
shall establish lust and reasonable rates for each tube and class of such UNEs. The iusl and
reasonable rates for UNEs offered under Section 271 shall be established at a commercialize
viable wholesale oricino level reasonably proportionate to Qwest's retail oricinq for comoelitive
classes of service such that the sum of the rates for all UNEs and all reasonable costs of any
additional elements or services that would need to be provided by a CLEC to reasonably
approximate Clwest's retail services that Qwest Drovides to its end user customers, less a
reasonable retail markup. if needed. a different rate for UNEs offered under Section 271 shall
be established for different classes of service. such as (by wav of example but not limitaiioni
residential switchinci. business line switching. PAL line swiiichinci. etc.

For all UNEs that Qwest is recluired to offer under Section 271 of the Act. Instead of
back billing CLEC the FCC rate increases to March 11. 2005. as provided in Paratlraoh 2,3
above. Qwest shall instead refund tc: CLEC any amounts above the newly established rates that
CLEC bald for all such UNE's back.to March ll. 2005.

214 UNEs shall be obtained solely for the provision Of Telecommunications Services and
onlytothe eMent allowed by law. Qwest and CLEC are aware of no law nresentlv restricting
the UNEs that Qwest may provide.

.4 .

2.5 rDELETEM,_

2.6 CLEC may not access UNEs for the exclusive provision of Mobile Wireless Services or
interexchange Services.

2.7 If CLEC accesses and uses a UNE consistently=-with Sections 2.4, 2.5 and 2.6, CLEC
may provide any Telecommunications Services over the same UNE.

The foliowino oaraaraphs 2.8 through 7.0 do not annlv to any UNEs required to be
offered by Qwest under Section 271 of the Act.

2.8 To submit an order to obtain a high-capacity loop or transport UNE, CLEC must
undertake a reasonably diligent inquiry and, based on that inquiry, self-certify that, to the best of
its knowledge, its request is consistent with the requirements discussed in parts IV, V, and Vl of
the Triennial Review Remand Order and that it is therefore entitled to unbundled access to the
particular network elements sought pursuant to section 251(c)(3). As/part of such reasonably
diligent inquiry, CLEC shall ensure that a requested unbundled DS1 or DS3 loop is not in a Wire
Center identified on the list provided by Qwest of Wire Centers that meet the applicable non-
impairment thresholds specified in Sections 3.1.1 and 3.1.2, and that a requested unbundled
DS1., DS3 or dark fiber transport circuit is not between Wire Centers identified on the list of Wire
Centers that meet the applicable non-impairment threshold specified in Sections 4.1.1, 4.1.2
and 4.1.7.1.1. CLEC shall provide a letter or other mutually agreed upon form to document its
compliance. CLEClwill maintain appropriate records that document what CLEC relied upon to
support its certification.

2.8.1 Upon receiving a request for access to a edi Ted transport or high-capacity
loop UNE that indicates that the UNE meets the relevant factual criteria discussed in
sections V and VI of the Triennial Review Remand Order, Qwest must immediately
process the request, if the UNE is in a location that does not meet the applicable non-

YZ
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impairment thresholds referred to in Section 2.8. To the extent that Qwest seeks to
challenge any other such UNEs, it subsequently can raise that issue through the dispute
resolution procedures provided for in CLEC's interconnection Agreement.

2.8.2 If it is determined by CLEC and Qwest that CLEC's access to or use of UNEs is
inconsistent with Existing Rules, except due to change in law, CLEC~has thirty (30)
calendar Days to convert such UNEs to alternate service arrangements and CLEC is
subject to backfilling for the difference between rates for the UNEs and rates for the
Qwest altemate service arrangements. CLEC is also responsible for all non-recumlng
charges associated with such conversions.

2.8.3 When CLEC submits an order to convert a special access circuit to a UNE and
that circuit has previously been exempt from the special access sumhamepumuant to
47 CFR 69.115, CLEC shall document in its certification when and how the circuit was
modified to permit interconnection of the circuit with a local exchange subscriber line. 9"

2.8.4 Additional Non-lmpaired Wire Centers. If additional Qwest Wire Centers are
found to meet the relevant factual criteria discussed in Sections v and VI of the FCC's
Triennial Review Remand Order under which Qwest is no longer is required to offer
Unbundled DS1 or DS8 Loops, andlor if additional Qwest Wire Centers are reclassified
as Tiers 1 or 2, thus impacting the availability of Unbundled DS1, ass, or Dark Fiber
transport, Qwest shall provide notice to CLEC. Thirty (30) Days after notification from
Qwest, .CLEC will no longer order impacted high capacity or Dark Fiber LINEs inor
between those additional Wire Centers. CLEC will have ninety (90) Days to transition
exiting DS1 and DS3 UNEs to an alterative service. CLEC .will have one hundred
eighty (180) Days to transition Dark Fiber transport to an artemative service. Qwest and
CLEC will work together to identify those circuits impacted by such change. Absent
CLEC transition of impacted UNEs within the transition period above, Qwest will convert
facilities toimonth-to-month service arrangements in Qwest's Special Access Tariff or
begin the disconnect process of Dark Fiber facilities. CLEC is subject to back billing for
the difference between the UNE and Tariff rates beginning on the ninety-tirst (91st) Day
as well as for all applicable nonrecurring charges associated with such conversions.

I

2.9 Service Eligibility Criteria

2.9.1 The following Service Eligibility Criteria apply to combinations andlor
Commingling of high capacity (DS1 and DS3) Loops and interoffice transport (high
capacity EELS). This includes new UNE EELs, EEL conversions (including commingled
EEL conversions), or new commingled EELs (e.g., high capacity loops attached to
special access transport) offered under Section 251, of the Act.._ - _ _

Deleted: 52 I

2.9.1.1 Except aS otherwise provided in this Section 2.9.1.1, Qwest shall
provide access to Unbundled Network Elements and Combinations of Unbundled
Network Elements without regard to whether CLEC seeks access to the
Unbundled Network Elements to establish a new circuit or to convert an existing
circuit ham a service to Unbundled Network Elements.

2.9.1.2 CLEC must certify that the following Service Eligibility Criteria are
satisfied to: (1) convert a Special Access Circuit to a high capacity EEL, (2) to

4-29-05-TRo and TRRO Amendment/COMPANYISTATE
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obtain a new high capacity EEL, or (3) to obtain at UNE pricing any portion of a
Commingled circuit that includes a high capacity Loop and transport facility or
service. Such certification shall be in accordance with all of the following
Sections.

.I
I 2.9.1.2.2 Per Circuit Criteria. The following criteria are satisfied for

each combined circuit, including each DS1 circuit, each DS1 EEL, and
each DS1-equivalent circuit on a DS3 EEL

2.9.1.2.1 State Certification. CLEC has received state certification
to provide local voice service in the area being sewed or, in the absence
of a state edification requirement, has complied with registration,
tariffing, filing fee, or other regulatory requirements applicable to the
provision of local voice service in that area.

2.Q.1.2.3 Telephone Number Assignment. Each circui t  to be
provided to each End User Customer will be assigned .a local telephone
number prior to the provision of service over that circuit. This requires
that each Ds1 circuit must have at least one (1) local telephone number
and each DS3 circuit has t least twenty-eight (28) local telephone
numbers. The origination and termination of local voice traffic on each
local telephone number assigned to a circuit shall not include a toll charge
and shall not require dialing special digits beyond those normally required
for a local voice call. CLEC will provide local telephone number
assignments by circuit

2.9.1.2.4 911 or E911, Each circuit to be provided to each End User
Customer will have 911 or E911 capability prior to the provision of service
over that circuit. CLEC will provide evidence of 911 or E911 capability for
each circuit to be provided to each End User Customer

2.9,1.2.5 Collocation. CLEC will provide evidence that each circuit
terminates in a Coliocation arrangement by providing the associated CFA
in addition

2.9.1.2.5.1 Each circuit to be provided to each End
User Customer will terminate in a Collocation arrangement
that is established pursuant to Section 251(c)(6) of the Act
and located at Qwest's Premises within the same LATA as
the End User Customer's premises, when Qwest is not the
collocutor, and cannot be at an interexchange Carrier POP
or ISP POP location

2.9.1.2.5.2 Each circuit to be provided to each End
User Customer will terminate in a Collocation arrangement
that is located at the third party fs premises within the same
LATA as the End User Customer's premises, when Qwest
is the collocation and

4-2905-TRO and TRRO Amer\dMerIVCOMPANYlSTATE
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2.9.1.2.5.3 W hen a  DS1 o r  DS3  EEL  Loop  i s
connected to a multiplexed facility, the multiplexed facility
must be terminated in a Collocation arrangement that is
established pursuant to Section 251(c)(6) of the Act and
located at Qwest's Premises within the same LATA as the
End User Customer's premises, when Qwest is not the
collocutor, and cannot be at an interexchange Carrier POP
or ISP POP location.

r

29.1.2.6 interconnection Trunking. CLEC must arrange for the
meaningful exchange of traffic which must include hand-offs of local voice
.calls that flow in both directions. Those arrangements that.do not include
two way LlS trunks cannot be attributed towards satisfaction of this
criterion. CLEC Mil identify the Interconnection trunk(s) satisfying this
criterion. At a minimum, each Ds1 circuit must be sewed by a DSO
equivalent LlS trunk in the same LATA and state as the End User
Customer served by the circuit. For each twenty-four (24) DS1 cimuits,
CLEC must maintain at least one (1) active DS1 LlS trunk in the same
LATA and state as the End User Customer sewed by the circuit.

,J

I

2.9.1.2.6.1 Calling Party Number. Each circuit to be provided
to each End User Customer will be served by an interconnection
trunk over which CLEC will transmit the Calling Party Number in
connection with calls exchanged over the trunk. For each twenty-
four (24) DS1 EELs or other facilities having equivalent capacity,
CLEC will have at least one (1) active DS1 LIS trunk over which
CLEC Will transmit the Calling Party Number in connection with
calls exchanged over the trunk. If the Calling Party Number is not
exchanged over an interconnection trunk, that trunk shall not be
counted towards meeting this criteria. For each circuit, CLEC will
identify the interconnection trunk satisfying this criterion.

2.9.1.2.7 End Office Switch. Each circuit to be provided to each End
User Customer will be served by an End Office Switch capable of
Switching local voice traffic. CLEC must certify that the Switching
equipment is either registered in the LERG as a Class 5 Switch or that it
can switch local voice traffic. CLEC Will provide written documentation of
the Switch type and CLLI code for the Switch satisfying this criterion.

2.9.1.3 With each order, CLEC must provide certification and the
identified supporting information to Qwest through a certification letter, or other
mutually agreed upon communication, that each individual high capacity loop in
combination, or Commingled, with a Qwest-provided high capacity transport
facility or service, meets the Service Eligibility Criteria set forth above before
Qwest will provision or convert the high capacity facility in combination or
Commingled.

2.9.1.4 CLEC's high capacity combination or Commingled facility Service
Eligibility shall remain valid only so long as CLEC continues to meet the Service
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Eligibility Criteria set forth above. If CLEC's Service Eligibility on a given high
capacity combination or Commingled facility is no longer valid, CLEC must
submit a service order converting the facility to the appropriate Private
Line/Special Amesseewice within thirty (30) Days.

v

2.9.1.5 Service Eligibility Audits. In order to confirm reasonable
compliance with these requirements, Qwest may perform Service Eligibility
Audits of CLEC's records. Service Eligibility Audits shall be performed in
accordance with the following guidelines:

2.9.1.5.1 Qwest. may, upon thirty (30) Days written notice to CLEC
that has purchased high capacity combination and Commingied facilities,
conduct a Service Eligibility Audit to ascertain whether those high
capacity facil i t ies were eligible for UNE treatment at the time of
Provisioning or conversion and on an ongoing basis thereafter.

1

2.9.1 .5.z CLEC shall make reasonable efforts to cooperate with any
Service Eligibility Audit by Qwest and shall maintain and provide Qwest
with relevant records (e.g., network and circuit configuration data, local
telephone numbers) which demonstrate that CLEC's high capacity
combination and Commingled facilities meet the Service Eligibility
Criteria.

4

2.9.1.5.3 An independent auditor hired and paid for by Qwest shall
perform any Service Eligibility Audits, provided, however, that if a Service
Eligibility Audit reveals that CL§.C's high capacity combination and
Commingled facility circuit(s) do not meet or have not met the Service
Eligibility Criteria, then CLEC shall reimburse Qwest for the cost of the
audit. To the extent the independent auditor's report concludes that
CLEC complied in all material respectS with the Service Eligibility Criteria,
Qwest shall reimburse CLEC for its costs associated with the Service
Eligibility Audit.

2.9.1.5.4 An independent auditor must perform its evaluation in
accordance with the standards established by the American Institute for
Certified Public Accountants (AICPA) and during normal business hours,
unless there is a mutual agreement otherwise.

2.9.1.5.5 Qwest shall not exercise its Service Eligibility Audit rights
with respect to CLEC (excluding Affiliates), more than once in any
calendar year, unless an audit finds non-compliance. If a Service
Eligibility Audit does find non-compliance, Qwest shall not exercise its
Service Eligibility Audit rights for sixty (60) Days following that audit, and if
any subsequent Service Eligibility Audit does not find non-compliance,
then Qwest shall not exercise its Service Eligibility Audit rights for the
remainder of the calendar year.

28.1.5.6 At the same time that Qwest provides notice of a Service
Eligibility Audit to CLEC under this paragraph, Qwest shall send a oopyof
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the notice to the Federal Communications Commission.

28.1.5.7 Service Eligibility Audits conducted by Qwest for the
purpose of determining compliance with Service Eligibility Criteria shall
not effect or in anyway .limit any audit or Dispute Resolution rights that
Qwest may have pursuant to other provisions of this Agreement.

28.1.5.8 Qwest shall not use any other audit rights it may have
under this Agreement to audit for compliance with the Semice Eligibility
Criteria of this Sec:tion. Qwest shall hot require a Service Eligibility Audit
as a prior prerequisite to Provisioning combination and Commingled
facilities.

28.1.5.9 CLEC shall maintain appropriate records to support its
Service Eligibility Criteria. However, CLEC has no obligation to keep any
records that it does not keep in the ordinary course of its business.

2.9.1.5.10 If a Service Eligibility Audit demonstrates that a high
capacity combination and Commingled facilities do not meet the Service
Eligibility Criteria above, the CLEC must convert all non-compliant circuits
to Private Line/Special Access circuits and CLEC must trueup any
difference in payments within thirty (30) days;

3.0 Unbundled Loop

3.1 Unbundled Loops are available pursuant to CLEC's Agreement and the following terms
and conditions. .

3.1.1 DS1 Unbundled Loops. Subject to the cap described in Section 3.1.1.1.,
Qwest shall provide CLEC with non-discriminatory access tb' a .DS1 loop on an
unbundled basis to any building not sewed by a Wire Center with at least 60,000
Business Lines and at least four (4) Fiber-based Collocators. Once a Wire Center
exceeds both of these thresholds, no future DS1 loop unbundling will be required in that
Wire Center.

3.1.1.1 Cap on Unbundled DS1 Loop Circuits. CLEC may obtain a
maximum of ten (10) unbundled DS1 Loops to any single building in which DS1
Loops are avai1ab\e as Unbundled Loops.

3.1.1.2 Transition period for DS1 loop circuits. For a twelve (12)
month period beginning on the effective date of the Triennial Review Remand
Order, any DS1 loop UNEs that a CLEC leases from Qwest as of that date, but
which Qwest is.not obligated to unbundle pursuant to Sections 3.1.1 or 3.1.1.1,
shall be available for lease from Qwest at a rate equal to the higher of (1) 115%
of the rate the requesting carrier paid for the loop element on June 15, 2004, or
(2) 115% of the rate the state commission has established or establishes, if any,
between June 16, 2004, and the effective date of the Triennial Review Remand
Order, for that Loop element. Where Qwest is not required to provide unbundled
DS1 loops pursuant to Sections 3.1.1 or 3.1.1.1, CLEC may not obtain new DS1
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loops as unbundled network elements. Qwest and CLEC will worktogether to
identify those circuits impacted in Non-lmpaired Wire Centers

Billing. The 15% transitional rate increment will be applied to
CLECs bill as a manual adjustment on the following bill cycle. The first bill

adjustmenfwi l lbcappl iedl eachaccounthasedLmlhe Bil l ing Telephone
Number (BTN) and/or Circuit (QKT) per Billing Account Number (BAN) with an
effective bill date of March 11, 2005 on the first or second bill cycle following the
contract execution date

3.1.2 DS3 Unbundled Loops. Subject to the cap described in Section 3.1.2.1
Qwest shall provide CLEC with non-discriminatory access to.a DS3 loop on an
unbundled basis to any building not .sewed by a Wire Center with at least 38,000
Business Lines and at least four (4) Fiber-based Collocators. If a Wire Center exceeds
both of these thresholds, no future DS3 Loop unbundling is required in that Wire Center

Cap on Unbundled DS3 Loop Circuits. CLEC may obtain a
maximum of a single unbundled DS3 Loop to any single building in which DS3
Loops are available as unbundled loops

Transition period for DS3 loop circuits. For a twelve (12)
month period beginning on the effective date of the Triennial Review Remand
Order, any DS3 loop UNEs that a CLEC leases from the Qwest as of that date
but which the Qwest is not obligated to unbundle pursuant to Sections 3.1.2 or
3.1 .2.1, shall be available for lease from the Qwest at a rate equal to the higher
of (1) 115% of the rate the requesting carrier paid for the loop element on June
15, 2004, or (2) 115% of the rate the state commission has established or
establishes, if any, between June 16, 2004, and the effective date of the Triennial
Review Remand 0rder, for that loop element. Where Qwest is not required to
provide unbundled DS3 loops pursuant to Sections 3.1.2 or 3.1.2.1, CLEC may
not obtain new DS3 loops as unbundled network elements. Qwest and CLEC
will work together to identify those circuits impacted in Non-Impaired Wire
Centers

Billing. The 15% transitional rate increment will be applied to
CLECs bill as a manual adjustment on the following bill cycle. The first bill
adjustment will be applied to each account based on the BTN and/or CKT per
BAN with an effective bill date of March 11, 2905 on the first or second bill cycle
following the contract execution date

3.1.3 Failure To Convert Non-impaired Services - DS1 and DS3 Loops. Absent
CLEC Transition of DS1 and DS3 Loops by March 10, 2006, Qwest will convert facilities
tO month .to month service arrangements in Qwest's Special Access Tariff. CLEC is
subject to back billing for the difference between the rates for the UNEs and rates for the
Qwest alterative service arrangements to March 11, 2006. CLEC is also responsible
for all non-recuning charges associated with such conversions

3.1.4 Qwest Shall make available to CLEC a list of those Non-impaired Wire Centers
that satisfy the above criteria and update that list as additional Wire Centers meet these
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criteria

3.1.5 Dark Fiber Loops Including Fiber Sub-loop. Qwest is not required to provide
CLEC with access to a Dark Fiber Loop on an unbundled basis except for UDF-MTE
Subloop below. Dark fiber is fiber within an existing fiber optic cable that has not yet
been activated through optronics to render it capable of carrying communications
services

Transition period for Dark Fiber Loop circuits. For an
18-month period beginning on the effective date of the Triennial Review Remand
Order, any Dark Fiber Loop UNEs that a CLEC leases from Qwest as of that date
shall be available for lease from Qwest at a rate equal to the higher of (1) 115%
of the rate the requesting carrier paid for the loop element on June 15, 2004, or
(2) 115% of the rate the state commission has established or establishes, if any
between June 16, 2004, and the effective date of the Triennial Review Remand
Order, for that Loop element. CLEC may not obtain new Dark Fiber Loops as
Unbundled Nehuork Elements. Qwest and CLEC will work together to identify
those circuits impacted

Failure To Convert Non-Impaired Network 4Elements - Dark
Fiber Loops including Fiber Sub-loop. Absent CLEC transition of Dark Fiber
Loops as of September 10, 2006, Qwest will, or maintains the right to, begin the
disconnection process of CLEC Dark Fiber Loops

UDF MTE Subloop begins at or near an ivrrE to provide access to
MTE premises wiring

3.1.5.3.1 Access to Dark Fiber MTE Subloops at or near an MTE
Terminal within anon-Qwest owned MTE is done through an MTE-POI
Collocation is not required to access Subloops used to access the
network infrastructure within an WE, unless CLEC requires the
placement of equipment in a Qwest Premises. The termination and
placement of CLEC Tiber facilities at an MTE is solely the responsibly of
CLEC. CLEC is responsible for all negotiations with the End User
Customer and or premises owner for such placement of CLEC facilities

3.t.5.3.2 Termination at an NITE. CLEC shall access the UDF NITE
Subloop on the NITE premises at a technically feasible point if possible
If access is not technically feasible on the ivrrE premises, then CLEC
may request access to UDF MTE Subloop at a technically feasible point
near the MTE premises. Qwest will prepare and submit to CLEC a
quote along with the original Field Verification Quote Preparation form
(FVQP) within the interval set forth in Exhibit C. Quotes are on an
Individual Case Basis (ICE) and will include costs and an interval in
accordance within the interval set forth in the Agreement

3.15.3.3 A complex III is used to determine ifa UDF MTE Subloop
is available to gain access to network infrastructure within an MTE
Quotes are on an Individual Case Basis (ICE) and may include costs in
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addition to any installation charges specified in Exhibit
Agreement

A..;of your

3.1.6 FTl'H and FTTC Loops; For purposes of this Section, a Fiber-to-theHome
(FrrH) loop is a local Loop 'Consisting entirely of fiber optic cable, whether dark or fit
and sewing an End User Customer's Premises, or, in the case of predominantly
residential multiple dwelling units (InDUs), a fiber optic cable; whether dark or lit, that
extends to the MDU's minimum point of entry (MPOE). For purposes of this Section, a
Fiber-to-theCurb (F l̀Tc) loop isa local loop consisting of fiber optic cable connecting to
a copper distribution plant loop that is not more than 500 feet from the End User
Customer's Premises or, in the case of predominantly residential MDU, not more than
500 feet from the MDU's MPGE. The fiber optic cable in a FTTC must connect to a
copper distribution plant loop at a sewing area interface from which every other copper
distribution subloop also is not more than 500 feet from the respective End User
Customer's Premises

FTTHlF1TC New Builds. Qwest shall have no obligation to
provide access to an FVTH/Fl'TC loop as an Unbundled Network Element~in any
situation where Qwest deploys such a loop to an End User Customer's Premises
that had not previously been served by any loop facility prior to October 2, 2003

FTTHIFTTC Overbuilds. Qwest shall have no obligation to
provide access to an FTTH/F'iTC loop as an Unbundled Network Element in any
situation where Qwest deploys such a loop parallel to, or in replacement of, an
existing copper loop facility. Notwithstanding the foregoing, where Qwest
deploys a FIFTH/FTllC loop parallel to, or in replacement of, an existing copper
loop facility

3;1.6.2.1 Qwest shall: (i) leave the existing copper loop connected
to the End User Customer's Premises after deploying the FTTH/F'lTC
loop to such Premises, and (ii) upon request provide access to such
copper loop as an Unbundled Network Element. Notwithstanding the
foregoing, Qwest shall not be required to incur any expense to ensure
that any such existing copper loop remains capable of transmitting signals
prior to receiving a request from CLEC for access, as set forth above, in
which case Qwest shall restore such copper loop to serviceable condition
on an individual Case Basis. Any such restoration shall not be subject to
Performance indicator Definition or other performance service
measurement or intervals. Qwest's obligations under this subsection
31.6.2.1 shall terminate when Qwest retires such copper Loop in
accordance with the provisions off Section 3.1 .6.3 below

3.1.6.2.2 In the event Qwest, in accordance with the provisions of
Section 3.1.6.3 below, retires the existing copper loop connected to the
End User Customer's Premises, Qwest shall provide access, as an
Unbundled Network Element, over the FTTHlF'lTC loop to a 64 kbps
transmission path capable of voice grade service

[The following Section 3.1.6.3 applies in states other than lowa.]
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3.1.6.3 . Retirement of Copper Loops or Copper Subloops and
Replacement with FTTHIFTTC Loops. In the event Qwest decides to replace
any copper loop or copper Subloop with a F`lTH/FITC Loop, Qwest will: (i)
provide notice of such planned replacement on its web site
(www.qwest.comidisclosures), (ii) provide email notice of such planned
retirement to CLECs, and (iii) provide public notice of such planned replacement
to the FCC. Such notices shall be in addition to any applicable state Commission
notihcationthat may be required. Any such notice provided to the FCC shall be
deemed approved on the ninetieth (90"') Day after the FCC's release omits public
notice of the filing, unless an objection is filed pursuant to the FCC's rules. In
accordance with the FCC's rules: (i) a CLEC objection to a Qwest notice that it
plans to replace any copper Loop or copper subloop with a FTTH/FTTC Loop
shall be filed with the FCC and served upon Qwest no later than the ninth (9'")
business day following the release of the FCC's public notice of the filing and (ii)
any such objection shall be deemed denied ninety (90) Days after the date on
which the FCC releases public notice of the filing, unless the FCC rules
othenlvise Mhin that period.

.v

[The following Section 3.1.6.3 applies in Iowa only.]

4

3.1.6.3 Retirement of Copper Loops or Copper Subloops and
Replacement with FTTH/FiTC Loops. in the event Qwest decides to replace
any copper loop or copper Subloop with an F`lTH/FliTC Loop, Qwest will: (i)
provide notice of such planned replacement on its web site
(www.qwest.corn/disclosures), i i) provide email notice of such planned
retirement to CLECs, and (iii) provide public notice of such planned replacement
to the FCC. Such notices shall be in addition to any applicable state Board
notification that may be required. Any such notice provided to the FCC shall be
deemed approved on the ninetieth (90"') Day after the FCC's release of itspublic
notice of the filing, unless an objection is filed pursuant to the FCC's rules. In
accordance with the FCC's rules: (i) a CLEC objection to a Qwest notice that it
plans to replace any copper Loop or copper subloop with a F`lTHlF'iTC Loop
shall be filed with the FCC and served upon Qwest no later than the ninth (9"')
business day following the release of the FCC's public notice of the Wing and (ii)
any such objection shall be deemed denied ninety (90) Days after the date on
which the FCC releases public notice of the filing, unless the FCC rules
otherwise within that period.

3,1.6.4 Handling of embedded H/FVTC Loops. AI\ embedded CLEC
services over HI C Loops in place prior to the signature on this
Amendment will be 'grandfathered' subject to re-classWcation upon change of
service.

3.1.7 Hybrid Loops. A "Hybrid Loop" is an Unbundled Loop composed of both fiber
optic cable, usually in the feeder plant, and copper wire or cable, usually in the
distribution plant.

3.1.7.1 Broadband Services. When CLEC seeks access to a Hybrid Loop
for the provision of broadband services, inducing DS1 or DS3 capacity, but not
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DSL, Qwest shall provide CLEC with non-discriminatory access on an unbundled
basis to time division multiplexing features, functions, and capabilities of that
Hybrid Loop, only where impairment has been found to exist to establish a
complete transmission path betweeriQwest's Central Office and an End User
Customer's premises. This access shall include access to all features, functions,
and capabilities of the Hybrid Loop that are not used to transmit packetized
information.

3.1.7.2 Narrowband Services. When CLEC seeks access to a Hybrid
Loop for the provision of Narrowband services, Qwest may either:

34.7.2.1 Provide non-discriminatory access, on an unbundled basis,
to an entire Hybrid Loop capable of voice-grade service (i.e., equivalent to
DSO capacity), using time division multiplexing technology, or

W

34.7.2.2 Provide nondiscriminatory access to a spare homeruns
copper loop sewing that End User Customer on an unbundled basis.

3.1.8 Subloop Unbundling. An Unbundled Subloop is deflnedas the distribution
portion of a copperLoop or hybrid Loop comprised entirely of copper wire or copper
cable that acts as a transmission facility between any point that it is Technically Feasible
to access at terminals in Qwest's outside plant (originating outside of the Central Office),
including inside wire owned or controlled by Qwest, and terminates at the End User
Customer's premises. An accessible terminal is any point on the Loop where
technicians Can access the wire within the cable without removing a splice case to reach
the wire within. Such points may include, but are not limited to, the pole, pedestal,
Network interface Device, minimum point of entry, single point of interconnection,
Remote Terminal, Feeder Distribution interface (For), or Serving Area interface (SAI).
CLEC shall not have access on an unbundled basis to a feeder subloop defined as
facilities extending from the Central Of lice to a terminal that is not at the End User
Customer's premises or multiple tenant environment (MTE). CLEC shall have access to
the feeder facilities only to the extent it is part of a complete transmission path, not a

\subloop, between the Central Office and the End User Customer's premises or NITE.
This section does not address Unbundled Dark Fiber M'l'E Subloop which is addressed
in Section 3.1.5.3.

[The following Section 3.1.8 is applicable in Minnesota only.]

3.1.8 An Unbundled Subloop is defined as the distribution portion of a copper
Loop or hybrid Loop comprised entirely of copper wire or copper cable that acts as a
transmission facility between any point that it is Technically Feasible to access at
terminals in Qwest's outside plant (oNginaNng outside of the Central Office), including
inside wire owned or controlled by Qwest, and terminates at the End User Customer's
premises. An accessible terminal is any point on the Loop where technicians can
access the wire within the cable without removing a splice case to reach the wire within.
Such points may include, but are not limited to, the pole, pedestal, Network interface
Device, minimum point of entry, single point of interconnection, Remote Terminal,
Feeder Distribution Interface (FDI), or Serving Area interface (SAl). CLEC shall not
have access on an unbundled basis to a feeder subloop defined as~facilities extending
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from the.Central Office to a terminal that is not at the End User Customer's premises .or
multiple tenant environment (wirE). CLEC shall have access to the feeder facilities only
tithe extent it is part of a complete transmission path, not a subloop, between the
Central Office and the End User Customer's premises or MTE. This section does not
address Unbundled Dark Fiber MTE Subloop which is addressed in Section 3.1.5.3
Pursuant to Minnesota Exchange and Network Services Tariff - Section 2.1.1
Minnesota is a Minimum Point of Presence state. and therefore Qwest Owns intra
building cable in limited Multi~Tenant Environments (e.g., airports, marinas, and trailer

The intra-building cable provisions of this Section 3.1.8 apply only in those
limited Multi~Tenant Environments in Which Qwest owns the intra-building cable
parks).

[The following Section 3.1.8 is applicable in North Dakota only.]

An Unbundled Subloop is defined as the distribution portion of a copper
Loop or hybrid Loop comprised entirely of copper wire or copper cable that acts as a
transmission facility between any point that it is Technically Feasible to access at
terminals in Qwest's outside plant (originating outside of the Central Office), including
inside wire owned or controlled by Qwest, and terminates at the End User Customer's
premises. An accessible terminal is any point on the Loop where technicians can
access the wire within the cable without removing a splice case to reach the wire within
Such points may include, but are not limited to, the pole, pedestal, Network interface
Device, minimum point of entry, single point of interconnection, Remote Terminal
FeederDistribution interface (FDl), or Serving Area Interface (SAI). CLEC shall not
have access on an unbundled basis to a feeder subloop defined as facilities extending
from the Central Office to a terminal that is not at the End User Customer's premises or
multiple tenant environment (MTE). CLEC shall have access to the feeder facilities only
to the sent it is part of a complete transmission path, not a subloop, between the
Central Office and the End User Cue"tomer's premises or MTE. This section does not
address Unbundled Dark Fiber MTE Subloop which is addressed in Section 3.1.5.3
Due to the limited number of locations in North Dakota where Qwest owns premises
cable, campuscable or inside wiring, Qwest will provide premises cable, campus cable
or inside wiring ownership notification at each MTE terminal

Qwest's obligation to construct a Single Point of Interface (SPOI)
is limited to those WES where Qwest has distribution facilities to that MTE and
owns. controls. or leases the inside wire at the MTE. in addition. Qwest shall
have an obligation to construct a SPOI only when CLEC indicates that it intends
to place an order for access to an unbundled Subloop Network Element via a

Access to Distribution Loops or lntrabuilding Cable Loops at an
MTE Terminal within a non-Qwest owned ivrrE is done through an MTE-POI
Collocation is not required to access Subloops used to access the network
infrastructure within an MTE, unless CLEC requires the placement of equipment

Qwest Premises. Cross-Connect Collocation. refers to creation of a cross
connect field and does not constitute Collocation. The terms and conditions of
Collocation do not apply to Cross-Connect Collocation if required at or near an
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Failure To Convert Non-Impaired Services - Feeder Subloops
Absent CLEC Transition of Feeder SubLoop, within ninety (90) Days of
Execution of this Amendment. Qwest will convert facilities to month to month
service arrangements in Qwest's Special Access Tariff. CLEC is subject to back
billing for the difference between the rates for the UNEs and rates for the Qwest
alterative service arrangements tithe 919 day. CLEC is also responsible for all
non-recurring charges associated with such conversions

3.1.9 Line Sharing. Qwest shall not be required to provide Line Sharing unless the
Agreement has been amended with a Qwest Commercial Line Sharing Amendment

3.1.10 Shared Distribution Loop. Qwest shall not be required to provide Shared
Distribution Loop unless the Agreement has been amended with a Qwest Commercial
Shared Distribution Loop Amendment

4.0 Unbundled Dedicated lnterolTice Transport (UDIT)

4.0.1 Qwest is not obligated to provide CLEC with unbundled access to dedicated
transport that does not connect a pair of Qwest Wire Centers

4.0.2 AH transport services, when combined with high capacity Loops, are subject to
the Service Eligibility Criteria as outlined in Section 2.9of this Amendment

4.1 UDIT is available pursuant to CLEC's Agreement and the following terms and conditions

4.1.1 DS1 UDIT. Qwest shall unbundle DS1 transport between any pair of Qwest Wire
Centers except where, through application of 'Tier" classifications, as defined in Section
1.0 of this Amendment, both Wire Centers defining the Route are Tier 1 Wire Centers
As such, Qwest must unbundle DS1 transport if a Wire Center at either end of a
requested Route is not a Tier 1 Wire Center, or if neither is a Tier 1 Wire Center

CLEC may obtain a maximum of ten (10) unbundled DS1
dedicated transport circuits on each Route where DS1 dedicated transport is
available on an unbundled basis

Transition period for DS1 transport circuits. For a twelve (12)
month period beginning on the effective date of the Triennial Review Remand
Order, any DS1 dedicated transport UNE that a CLEC leases from Qwest as of
that date, but which Qwest is not obligated to unbundle pursuant to Sections
4.1.1 or 4.1.1.t, shall be available for lease from Qwest at a rate equal to the
higher of (1) 115 percent of the rate the requesting carrier paid for the dedicated
transport element on June 15, 2004, or (2) 115 percent of the rate the state
commission has established or establishes, if any, between June 16, 2004, and
the effective date of the Triennial Review Remand Order. for that dedicated
transport element. Where Qwest is not required to provide unbundled DS1
transport pursuant to Sections 4.1.1 or 4.1.1;1, CLEC may not obtain new DS1
transport as unbundled network elements. Qwest and CLEC will work together
to identify those circuits impacted between Non-lmpaired Wire Centers

ATTACHMENT 1
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adjustment will be applied

E

4.1.1.3 Billing. The 15% transitional rate increment will be applied to
CLECs bill as a manual adjustment on the following bill cycle. The first bill

. »to=each account based on the BTN andlor CKT per
BAN with an effective bill date of March 11, 2005 on the first or second bill cycle
following the contract execution date.

4.1.2 osaunir - Qwest shall unbundle DS3 transport between any pair of Qwest Wire
Centers except where, through application of 'Tier" classifications, as defined in Section
1.0 of this Amendment, both Wire Centers defining the Route are either Tier 1 or Tier 2
Wire Centers. As such, Qwest must unbundle DS3 transport if a Wire Center on either
end of a requested Route is a Tier 3 Wire Center.

4.t.2;1 CLEC may obtain a maximum of twelve (12) unbundledDs3
dedicated transport circuits on each Route where DS3 dedicated transport is
available on an unbundled basis.

4.1.2.2 Transition period for DS3 transport circuits. For a twelve (12)
month period beginning on the effective date of the Triennial Review Remand
Order, any DS3 dedicated transport UNE that a CLEC leases fromthe Qwest as
of that date, but which the Qwest is not obligated to unbundle pursuant to
Sections 4.1.2 or 4.1.2.1, shall be available for lease from the Qwest at a rate
equal to the higher of (1) 115 percent of the rate the requesting carrier paid for
the dedicated transport element on June 15, 2004, or (2) 115 percent of the rate
the state commission has established or establishes, if any, between June 16
2D04, and the effective.date of the Triennial Review Remand Order, for that
dedicated transport element. Where Qwest is not required to provide unbundled
DS3 transport pursuant to Sections 4.1.2 or 4.1.2.1, CLEC may not obtain new
DS3 transport as unbundled network elements. Qwest and CLEC will work
together to identify those circuits impacted~between Non-lmpaired Wire Centers

4.1.2.3 Billing The 15% transitional rate increment will be applied to
CLECs bill as a manual adjustment on the following bill cycle The first bill
adjustment will be applied to each account based on the BTN and/or CKT per
BAN with an effective bill date of March 11, 2005 on the first or second bill cycle
following the contract execution date

4.1.3 Qwest shall make available to CLEC a list of those Non-Impaired Wire Centers
that satisfy the above criteria and update that list as additional Wire Centers meet these
criteria `

4.1.4 Failure To Convert Non-lmpaired Services - DS1 and DS3 UDIT. Absent
CLEC transition of DS1 and DS3 Transport by March 10, 2006, Qwest will convert
facilities to month to month service arrangements in Qwest's Special Access Tariff and
CLEC is subject to back billing for the difference between the rates for the UNEs and
rates for the Qwest alterative service arrangements to March 11, 2006. CLEC is also
responsible for all non-recurring charges associated with such conversions

4.1.5 Failure To Convert Non-Impaired Services - OCn UDIT. Absent CLEC
transition of OGn Transport within ninety (90) days of Execution of this Amendment
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Qwest will convert facilities to month to month service arrangements in Qwest's Special
Access Tariff and CLEC is subject to back billing for the difference between the rates for
the UNEs and rates for the Qwest alterative service arrangements to the 91" day.
CLEC is also responsible for all non-recurring charges associated with .such
conversions.

\
4.1.6 Failure To Convert Non-impaired Services - DS1 and DS3 E-UDIT and M-
UDIT. Absent CLEC transition Qf,Ds1 and DS3 E-UDIT and m-ublT within l"llf'l€tYl90)
days of Execution of this Amendment, Qwest will convert facilities to month to month
service arrangements in Qwest's Special Access Tariff and CLEC is subject to back
billing for the difference between the rates for the UNEs and rates for the Qwest
alternative service arrangements to the 915' day. CLEC is also responsible for all non-
recurring charges associated with such C0r\Ve['5i0n5-

4.1.1 Unbundled Dark Fiber (UDF) IOF ,

4.1.7.1 DediCated darkfiber transport shall be made available to CLEC on an
unbundled basis as set forth in the Interconnection Agreement and as set forth
below. Dark fiber transport consists of inactivated optical interoffice
transmission facilities. '

4.1 .7.1.1 Qwest shall unbundle dark fiber transport between any pair
of Qwest Wire Centers except where, through application of "Tier'
classWcations defined in Section 1.0 of this Amendment, both Wire
Centers defining the Route are either Tier 1 or Tier 2 Wire Centers. As
such, Qwest must unbundle dark fiber transport if a Wire Center on either
end of a requested Route is a Tier 3 Wire Center.

/

4.1.7.1.2 Transition period for dark fiber transport circuits. FOr
.an 18-month period beginning on the effective date of the Triennial
Review Remand Order, any dark fiber dedicated transport UNE that a
CLEC leases from Qwest as of that date, but which Qwest is not
obligated to unbundle pursuant to Section 4.1 .7.1.1, shall be available for
lease from Qwest at a rate equal to the higher of (1) 115 .percent of the
rate the requesting carrier paid for the dedicated transport element on
June 15, 2004, or (2) 115 percent of the rate the state commission has
established or establishes, if any, between June 16, 2004, and the
effective date of the Triennial Review Remand Order, for that dedicated
transport element. Where Qwest is not required to provide unbundled
dark fiber transport pursuant to Section 4.1.7.1.rl, CLEC may not obtain
new dark fiber transport as unbundled network elements. Qwest and
CLEC will work together to identify those circuits impacted in Non-
Impaired Wire Centers.

4.1.7.1.3 Billing. The 15% transitional rate increment will be
applied to CLECs bill as a manual adjustment on the following bill cycle.
The first bill adjustment will be applied to each account based on the BTN
andlor CKT per BAN with an effective bill date of March 11, 2005 on the
first or second bill cycle following the contract execution date.
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4;1.7.1.4 Qwest shall make available to CLEG a list of those Non-
impaired Wire Centers that satisfy the above criteria and update that list
as additional Wire Centers meet these criteria.

I

4.1.7.1.5 Failure To Convert Non-impaired Services - UDF-IOF.
Absent CLEC Transition of UDF, as of September 10, 2006, Qwest will,
or maintains the right to, begin the disconnection process of CLEC .Dark
Fiber Facilities.

4.1.8 E-UDF and M-UDF (Meet Point Billed-UDF) Transition Language.
Upon the Execution Date of this Amendment, CLEC will not place, and Qwest will not
accept, any ASRs for Extended Unbundled Dark Fiber (E-UDF) or M-UDF (Meet Point
UDF). Qwest account representatives will work with CLECs on a plan to convert any
existing E-UDF or M-UDF to other alterative Qwest products or services, if CLEC so
desires. CLEC must convert these services by December 10, 2005. Qwest and CLEC
will work together to identify those circuits impacted.

4.1.8.1 Failure To Convert Non~lmpaired Networks Elements - E-UDF
and M-UDF. Absent CLEC Transition E-UDF and M-UDF as of December 10,
2005, Qwest will begin or maintain the right to begin, disconnect process of Dark
Fiber Facilities.

5.0

5.1

Unbundled Local Switching

Transition of Unbundled Local circuit Switching, including UNE-P Services

5.1.1 DSD Capacity (Mass Market)

=
=

_

= I

5.1.1.1 Qwest is not required to provide access to locaicircuit Switching
on an unbundled basis to requesting telecommunications carrierS for the purpose
of sewing end-user customers using DSO capacity loops.

5.1.1.2 Each requesting telecommunications carrier shall migrate its
embedded base of end-user customers off of the unbundled local circuit
Switching element to an alternative arrangement within twelve (12) months of the
effective date of the Triennial Review Remand Order

5.1.1.3 Notwithstanding Section 5.1.1.2, for a twelve (12) month period
from the effective date of the Triennial Review Remand Order. Qwest shall
provide access to local circuit Switching on an unbundled basis for a requesting
can'ier to serve its embedded base of end-usercustomers. The price for
unbundled local circuit Switching in combination with unbundled DSO capacity
loops and shared transport obtained pursuant to this paragraph shall be the
higher of: (A) the rate at which the requesting carrier obtained that combination
of network elements on June 15, 2004 plus one dollar, or (B) the rate the state
public utility commission establishes, if any, bemeen June 16, 2004, and the
effective date of the Triennial Review Remand Order. for that combination of
network elements, plus one dollar. CLEC may not obtain new local Switching as
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an unbundled network element. Qwest and CLEC will work together to identify
those impacted accounts

- . . . . . . Qwest shall provide a requesting telecommunications carrier with
` signaling, call-related databases, and shared

transport facilities on an unbundled basis, in accordance with section 251(c)(3) of
the Act and this part, to the extent that local circuit Switching is required to be
made available pursuant to Section 5.1.1.3. These elementSare defined as
follows

nondiscriminatory access 'éo`

5.1 .1.4.1 Signaling networks. Signaling networks
not limited to, signaling links and signaling transfer points

include, but are

5.1.1.4.2 Call-related databases

(1) Call-related databases induce, but are not limited to
the calling name database, 911 database, E911 database
line information database, toll free calling database
advanced intelligent network databases, and downstream
number portability databases by means of physical access
at the signaling transfer point linked to the unbundled
databases

(2) Service management systems

Shared transport

Failure to Convert Non-Impaired Networks Elements - Mass
Market Switching

5.1.1.4.3

5.1 .1.5.1 Mass Market Unbundled Switching - Stand Alone: Absent
CLEC Transition by March 10, 2006, Qwest will disconnect any remaining
services on or after this date

5.1 .1.5.2 UNE-P POTS & UNE-P Centrex 21: Absent CLEC
Transition by March 10, 2006, Qwest will convert services to the
equivalent Qwest Local Exchange Business Measured Resale services
e.g. Class of Service (COS) LMB. in the event Measured Services are
unavailable, services will be converted to the equivalent Qwest Local
Exchange Business Resale services, e.g. COS 1FB. CLEC is subject to
back billing for the difference belweenthe rates for.the UNE-P and rates
for the Qwest Resale Service to March 11, 2006. CLEC is also
responsible for al l non-recurring charges associated with such
conversions

54.1.5.3 All other Mass Market UNE-P services, including UNE-P
Centrex PluslCentron, UNE-P ISDN BRI, UNE-P PAL, UNE-P PBX
Absent CLEC Transition by March 10, 2D06, Qwest will convert services
to the equivalent Qwest Local Exchange Resale services. CLEC is

4~29-05-TRO and TRRC Amendmer\VCOMPANY/STATE
Amendment to CDS-000000-0000



v L

ATTACHMENT 1
|»

subject.to back billing for the difference between the rates for the UNEs
and rates for the Qwest alterative service arrangements to March 11,
2006. CLEC is also responsible for all non-recurring charges associated
with such conversions.

l

5.1 .1.5.4 Any UNE-P services with Line Splitting: Absent CLEC
Transition by March 10, 2006, Qwest will convert services as described
above. Line Splitting will be removed from any UNE-P services with' Line
Splitting.

5.1.2 Enterprise Switching. DS1 Capacity and above (i.e., enterprise market)
Qwest is not required to provide access to local circuit Switching on an unbundled basis.
to requesting telecommunications carriers for the purpose of serving end-user customers
using DS1 capacity and above loops.

9

5.1,.2.1 Transition for DS1 Capacity Unbundled Switching; including
, UNE-P - Upon the Execution Date of this Amendment, CLEC will not place, and
Qwest will not accept, LSRs for Unbundled Local Switching at the DS1 or above
capacity. Qwest account representatives will work with CLEC on a plan to
convert any existing Unbundled Local Switching at the DS1 or above capacity to
Other available Qwest products or services, if CLEC so desires. CLEC will
submit complete, error-free LSRs to convert or disconnect any existing
Unbundled Local Switching at the DS1 or above capacity with Due Dates within
ninety (90) Days of the Execution Date of this Amendment.

I

5.1.2.2 Failure to
including UNE-P.

Convert DS1 Capacity Unbundled Switching:

54.2.2.1 Enterprise Unbundled Switching - Stand Alone: Absent
CLEC Transition by the ninety-first (919) day or by March 10, 2006,
whichever is earlier, Qwest will disconnect any remaining services on or
after this date.

I

5.1.2.2.2 Absent CLEC Transition pursuant to the timeline above in
5.1.2.1, Qwest will convert services to the equivalent month to month
Resale arrangements. CLEC is subject to back billing for the difference
between the rates for the UNEsand rates for the Resale arrangement
to the ninety-first (91") day. CLEC is also responsible for all non-
recurring charges associated with such conversions.

5.1.3 Signaling Networks

5.1.3.1 Transition for Signaling Networks - Upon the Execution Date of
this Amendment, CLEC will not place, and Qwest will not accept, ASRs for
Unbundled Signaling Network Elements. Qwest account representatives will
work with CLEC on a plan to convert any existing Unbundled Signaling Network
Elements to other available Qwest products or services. CLEC will submit
complete, error-free ASRs to convert or disconnect any existing Unbundled
Signaling Network Elements with Due Dates that are within ninety (90) Days of
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the Execution Date of this Amendment. Qwest and CLEC will work together to
identify those network elements

Fai lure to Conver t Non-Impaired Network Elements
Signaling Networks. Absent CLEC Transition of Signaling Networks within
ninety (90) days of the Execution Date ef this Amendment, Qwest will convert
services to alternate arrangements. CLEC is subject to back billing for the
difference between the rates for the UNEs and rates for the Qwest alternative
service arrangements to the 919 day. CLEC is also responsible for all non
recurring charges associated with such conversions

6.0 Unbundled Network Element Combinations

6.1 Enhanced Extended Loop (EEL)

EEL is available pursuant to CLEC's Agreement. the relevant loop and
transport ten sand conditions of this amendment and the following terms and
conditions

The 'Significant Amount of Local Exchange Traffic" eligibility
criteria for EEL is replaced by the Service Eligibility Criteria described in Section
2.9,including the collocation requirement of Section 2.9.1 .2.5

CLEC EEL certification process is replaced by the Certification
process described in Sections 2.9.1 .3

EEL Audit provisions are replaced by the Service Eligibility Audit
process described in Sections 2.9.1 .5

Service Eligibility Criteria in Section 2.9 apply to combinations of
high capacity (DS1 and DS3) loops and interoffice transport (high capacity
EELs). This includes new UNE EELs, EEL conversions (including commingled
EEL conversions) or new commingled EELs (e.g., high capacity loops attached
to special access transport). CLEC cannot utilize combinations of Unbundled
Network Elements that include DS1 or DS3 Unbundled Loops and DS1 or DS3
unbundled dedicated interoffice transport (UDIT) to create high capacity EELs
unless CLEC certifies to Qwest that the EELs meet the Service Eligibility Criteria
in Section 2.9

Transition for EEL - CLEC must verify that all embedded EEL
meet the new Service Eligibility Criteria. Qwest account representatives win work
with CLEC on a plan to convert any rromcompliant EEL to other service
arrangements

Failure to Convert Non-Compliant EEL. Absent CLEC
Transition .of non-compliant EEL within ninety (90) days of the Execution Date of
this Amendment, Qwest will convert services to alternate arrangements. CLEC
is subject to back billing for the difference between the rates for the UNEs and
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rates for the Qwest alternative service arrangements to the 91" day. CLEC is
also responsible for all non-reculTing charges associated with sum conversions.

6.2 Loop-Mux Combination (LMC)

6.2.1 Descry pty on

62.1.1 Loop-mux combination (LMC) is an unbundled Loop, as defined
by CLEC's Agreement as amended, (refen'ed to in this SectiOn as an LMC Loop)
Commingled with a private line (PLT), or with a special access (SA), Tariffed DS1
or DS3 multiplexed facility with no interoffice transport. The PLT/SA multiplexed
facility is provided as either an interconnection Tie 'Pair (ITS) or Expanded
interconnection Termination (EICT) from the high side of the multiplexer to
CLEC's Collocation. The Multiplexer and the Collocation must be located in the
same Qwest Wire Center

LMC provides CLEC with the abi l i ty to access End User
Customers and aggregate DS1 or DSU unbundled Loops to a higher bandwidth
via a PLT/SA DS1 or DS3 multiplexer. There is no interoffice transport between
the multiplexer and CLEC's Collocation

Qwest offers the LMC Loop as a billing conversion or as new
pravlsuomng

6.2.2 Terms and conditions

An Extended Enhanced Loop (EEL) may be commingled with the
PLTlSAmultiplexed facility

6.2.2.2 LMC Loops will be provisioned where existing facilities are available

6.2.2.3 The PLT/SA DS1 or DS3 multiplexed facility must terminate in a
Collocation

6.2.2.4 The multiplexed facility is subject to all terms and conditions (ordering
provisioning, and billing) of the appropriate Tariff

6.2.2.5 The multiplexer and the Collocation must be located in the same Qwest
Wire Center

A rearrangement nonrecurring charge may be assessed on some
requests for work to be performed by Qwest on an existing LMC Loop, or on
some Private Line/Special Access circuits when coupled with a Conversion as
Specified Request to convert to LMC Loop

6.2.3 Rate EleMents

The LMC Loop is the Loop connection between the End User
CustoMer Premises and the multiplexer in the serving Wire Center where CLEC
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is Collocated. LMC Loop is available in DSO and DS1.
recurring charges apply

Recurring and non

.,._._._ DSO Mux Low Side Channelization. LMC DSO channel cards are
required for each DSO LMC Loop connected to a 1/0 LMC multiplexer. Channel
cards are available for analog loop start, ground start, reverse battery, and no
signaling. See channel performance for recurring charges as set forth in Exhibit

Nonrecurring charges for billing conversions to LMC Loops and
Rearrangement of existing LMC Loops are set forth in Exhibit A

6.2.4 Ordering Process

-._. Ordering processes for LMC Loop(s) are contained in this
Agreement and in Qwest's Produc1 Catalog (PCAT). The following is a high-level
description of the ordering process

e.2.4.1.1 Step 1: Complete product questionnaire for LMC
Loop(s) with account team representative

62.4.1.2 Step 2: Obtain billing account number (BAN)
through account team representative

62.4.1.3 Step 3: Allow two (2) to three (3) weeks from
Qwest's receipt of a completed questionnaire for accurate loading
of LMC rates to the Qwest billing system

62.4.1.4 Step 4: After account team notification, place LMC
Loop orders via an LSR

-......_ Prior to placing an order on behalf of each.End User Customer
CLEC shall be responsible for obtaining and have in its possession a Proof of
Authorization (POA) as set forth in this Agreement

Standard service intervals for LMC Loops are in the Service
Interval Guide (SIG)available at www.qwest.com/wholesale

-._. Due date intervals are established when Qwest receives a
complete and accurate LSR made through the MA or EDI interfaces or through
facsimile. For LMC Loops, the date the LSR is received is considered the start.of
the service interval if the order is received on a business Day prior to 3:00 p.m
For LMC Loops, the service interval will begin on the next business Day for
service requests received on a non-business day or after 3:00 p.m. on a
business day. Business Days exclude Saturdays, Sundays, New Year's Day
Memorial Day, independence Day(4"̀  of July), Labor Day, Thanksgiving Day and
Christmas Day

6.2.5 Billing
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6.2.5.1 Qwest shall provide CLEC, on a monthly basis, within seven to ten
(7 to 10) calendar Days of the last day of the most recent billing period, in an
agreed uponstandard electronic .billing format, billing information including (1) a
summary bill, and (2) individual End User CuStomer sub-account information.

6.2.6. Maintenance and Repair

6.2.6.1 Qwest will maintain facilities and equipment for LMC Loops
provided »under this Agreement. Qwest will maintain the multiplexed facility
pursuant to the Tariff. CLEC or its End User Customers may not rearrange,
move, disconnecter attempt to repair Qwest facilities or equipment, other than by
connection or disconnection to any interface between Qwest and the End User
Customer, without the prior written consent of Qwest.

J

6.3 Commingling

6.3.1 To t he even t it is Technically Feasible, CLEC may Commingle
Telecommunications Services purchased on a resale basis with an`Llnbundled Network
Element or combination of Unbundled Network Elements. Notwithstanding the
foregoing, the following are not available for resale Commingling: »

a) Non-telecommunications services,

b) Enhanced or Information services,

C) Network Elements offered pursuant to Section 271.

Wu.

5.3.2 CLEC may Commingle UNEs and combinations of UNEs with wholesale services
and facilities (e.g., Switched and Special Access Services offered Pursuant to Tariff) and
request Qwest to perform the necessary functions to provision such Commingling.
c L.Et will be required to provide the CFA (Connecting Facility Assignment)of CLEC's
network demarcation (e.g., Collocation or multiplexing facilities) for each UNE, UNE
Combination, or wholesale service When requesting Qwest to perform the Gommingling
of Such services. Qwest shall not deny access to a UNE on the grounds that the UNE or
UNE Combination shares part of Qwest's network with Access Services.

6.3.3 When a UNE and service are commingled, the service interval for each facility
being commingled will apply only as .long as a unique provisioning process is not
required forth UNE Cr service due to the commingling. Performance measurements
and\or remedies are not applicable to the total commirigled arrangement but do apply to
each facility or service ordered within the commingled arrangement. Work performed by
Qwest to provide Commingled services that are not subject to standard provisioning
intervals will not be subject to performance measures and remedies, if any, contained in
this Agreement or elsewhere, by virtue of that service's inclusion in a requested
Commingled service arrangement. Provisioning intervals applicable to services included
within a requested Commingled service arrangement will not begin to run until CLEC
provides a. complete and accurate service request, necessary CFAs to Qwest, and
Qwest completes work required to perform the Commingling that is in addition to work
required to provision the service as a stand-alone facility or service.
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6.3.4 Qwest will not combine or Commingle services or Network Elements that are
offered by Qwest pursuant to Section 271 of the Communications Act of 1934, as
amended.with~Unbundled Network Elements or combinations Of Unbundled Network
Elements

6.3.5 Services are available for Commingling only in the manner in which they are
provided in iQwest's applicable. product Tariffs, catalogs, price lists, or other
Telecommunications Services offerings

6.3.6 Entrance Facilities and mid-span meet SPOI obtained pursuant to the Local
interconnection section of the Agreement are not available for Commingling

6.3.7 CLEC may request Qwest to commingle DS1 or DSO analog voice grade
unbundled Loops with DSB or DS1 multiplexed facilities ordered by CLEC from Qwest's
specif access or private line Tariffs. Terms and conditions for this Commingled
arrangement are provided in Section 6.2 of this Amendment

7.0 Ratcheting

7.1 To the extentthat CLEC requests Qwest to commingle a UNE or a UNE Combination
with one or more facilities or services that CLEC has obtained at wholesale from Qwest
pursuant to a method other than unbundling under Section 251(c)(3) of the Act, Qwest will not
berequired to bill that wholesale circuit at multiple rates, otheWse known as ratcheting. Such
commingling will not affect the prices of UNEs or UNE Combinations involved

7.2 To the extent a multiplexed facility is included in a Commingled circuit then: (1) the
multiplexed facility will be ordered and billed at the UNE rate if and only if all =circuits entering the
multiplexer are UNEs and (2) in all other situations the multiplexed facility will be ordered and
billed pursuant to the appropriate Tariff

8.0 Routine Network Modifications

8.1 Qwest shall make all routine network modifications to unbundled loop and transport
facilities used by CLEC where the requested loop or transport facility has already been
constructed. Qwest shall perfoml these routine network modifications to unbundled loop or
transport facilities in a nondiscriminatory fashion, without regard to whether theloop or transport
facility being accessed was constructed on behalf, or in accordance with the specWcations, of
any comer

8.2 A routine network modification is an activity that the Qwest regularly undertakes for its
own customers. Routine network modifications include, but are not limited to, rearranging or
splicing of cable, adding an equipment case, adding a doubler or repeater, adding a smart jack
installing a repeater shelf, adding a line card, deploying a new multiplexer or reconfiguring an
existing multiplexer, and attaching electronic and other equipmentthat Qwest ordinarily attaches
to a DS1 loop to activate such loop for its own customer. They also include activities needed to
enable CLEC to light a dark fiber transport facility. Routine network modifications may entail
activities such as accessing manholes, deploying bucket trucks to reach aerial cable, and
installing equipment casings. Routine network modifications do not include the installation of
new aerial or buried cable for CLEC

ATTBACHMENT 1
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From: Hansen, Steve (Wholesale)
Sent: Tuesday, June 20, 2006 12:04 PM
To: 'Tom Bade'
Subject: RE: Tuesday Phone Meeting TRP/TRRO

Tom,

I meant to attach the amendment as well.

Steve
\

94
EXHIBIT

DM ̀ g'}'E8l

From: Hansen, Steve (Wholesale)
Sent: Tuesday, June 20, 2006 12:00 PM
To: Tom Bade'
Subject: RE' Tuesday Phone Meeting TRP/TRRO

Tom,

I can appreciate your position but Qwest is not willing to handle the issues
between our companies as a one off or on an interim basis. Hence is not obligated nor
willing to continue to provide UNE-P services. Unfortunately it is now well after the end
of the default transition period of March l l, 2006. Arizona Dialtone is still trying to
receive UNE pricing on its services with no end in sight. it has become unacceptable.
Qwest will not continue to provide Arizona Dialtone with services under UNE-P until
Qwest's matter with Coved is resolved.

I must point out that Qwest believes Mat the Arizona Commission's arbitration order in
the Coved matter violates the Telecommunications Act and impermissibly conflicts with
federal policy. That is demonstrated by the fact that all 12 of the other state commissions
in Qwest's territory that addressed these very same network unbundling issues in Section
252 arbitrations between Qwest and Covad have rejected Covad's network unbundling
demands as unlawful. These rulings confirm that state commissions do not have
authority in a Section 252 arbitration or under state law to impose network unbundling
that the FCC has determined is not required under Section 251 .

I must also point out that your reliance on Section 271 of the Act is also
misplaced; Section 271 does not grant state commissions any decision-making authority
and, specifically, does not authorize state commissions to impose network unbundling
obligations or to set prices under that section for network elements. Most important,
Qwest is not required touse cost-based rates for elements for which the unbundling
obligation arises under Section 271, not Section 251. For these non-impaired elements,
Qwest is permitted to charge market-based rates, consistent with the Act's goals of
eliminating unnecessary regulation and promoting facilities-based competition. The QPP
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rates and the tariff based resaleirates Qwest has provided to Arizona Dialtone as
replacements for the UNE-P services are just and reasonable rates. know you feel
different but I will assume we must agree to disagree.

Given that we have not moved off of this issue and we are well past the transition
period, I will request that the Qwest law department initiate arbitration of the attached
TRO/TRRO amendment between Arizona Dialtone and Qwest. I believe this is the only
way to move off the issue and have a third party resolve the matter as it is not moving
forward despite letters and conversations. Please note that matters not pertaining to the
TRO/TRRO should not be included in the resolve of this matter. I am willing to continue
to discuss those issues, but they are not pertinent to the TRO/TRRO issue and need to be
treated separately.

I understand that you have been in contact with Ken Beck to discuss matters, but I have
also had a conversation with Ken that the TRO/TRRO matters should not be discuss with
him. know we are at the crossroads and Qwest must move forward. It is my intent to
do so.

I hope this clarifies Qwest's position on the UNE-P once and for all. I am not intending
to be obstinate, but I must remain firm on our position.

Regards,

Steve

r

f
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From: Tom Bade [mailto:tombade@arizonadialtone.com]
Sent: Thursday, June 08, 2006 12:11 PM
To: Hansen, Steve (Wholesale)
Subject: Tuesday Phone Meeting TRP/TRRO

Dear Steve,

Our phone conversation Tuesday was productive and had many positive
elements. I have thought a lot about our conversation and would like to think
out loud, if you will, and suggest a possible solution to our dilemma.

While there are obvious differences between Qwest and Arizona Dialtone on
the issues of the TRRO impact and the Covad Decision on Section 271 6
requirements, I believe we now both better understand the other's position.

As you po'mted out, the difficulties for Qwest that are presented by the pending
litigation against Coved and the Arizona Corporation Commission
in Federal Court and the potential for impacting Qwest's relationship with other



CLECs further complicate any resolution of these issues through an
Interconnection Agreement compromise

Although it is always difficult to imagine how any litigation may ultimately be
resolved, surely we can both agree that it is likely that the Qwest/Covad
litigation may be dispositive of our TRRO/Section 271 UNE disputes. Because
similar issues are currently involved in the ongoing Qwest/Covad litigation, l
suggest dealing with this issue between Arizona Dialtone and Qwest on an
interim basis. As an interim resolution, Qwest and Arizona Dialtone could
agree to continue with the current status of services under UNE-P until the
Qwest/Covad litigation is resolved, and at that time, both parties can reassess
the situation and most likely agree on Modified interconnection terms in
accordance with whatever the state of the law may be at that time

Of course, with Arizona Dialtone's emphasis in pay phone lines, Coved and
Arizona Dialtone predominately deal with different services. As a result, even
after a Coved decision from the courts, there may still be some remaining
issues on pricing or provisioning that remain separate and unique and would
need to be resolved. But, on the issue of whether the TRRO trumps all or part
of the Section 271 checklist UNE requirements, the Covad/Qwest litigation
could potentially provide a compelling answer in a relatively efficient and
reasonably prompt time

As I understand from our conversation, by dealing with these issues in an
interim dispute resolution rnamier, instead of as an TRO/TROO Amendment
OoUld allow Qwest to avoid the concerns with its other agreements with other
CLECs

Additionally, I appreciate your agreeing to discuss and explore with Ken Beck
the issues I raised regarding Qwest's billing operator services, long distance
internet service provider traffic and other services to the CLEC (DUF
Discounts and etc.). As I explained, Arizona Dialtone has agreed that, in return
for clearing the outstanding billings, we will stop our refusal to pay these
charges in the future. But we continue to believe that Qwest should not be
billing these services to the CLEC unless they are ordered, and Arizona
Dialtone has never ordered them or in the case ISP traffic should be billed at
$0.00 MOU. Surely you don't truly believe that 0% on finished PAL in
Colorado is FCC compliant and reflects the Qwest avoided cost. I believe we
can work through the other items, as well, that we marked up
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We are looking forward to your feedback on these issues that we discussed on
our phone conversation anal want to continue to address the other issues listed
in Part 1(2) of our markup of the proposed TRRO Amendment.

_ _-, J

Again, I believe we made progress, and I believe we should continue
negotiations in the expectations of ultimately reaching a mutually agreeable
resolution.

Tom

rt

v

L



Qwest
Spirit of Service

Larry Christensen
Director - Interconnection Agreements
1801 California Street, Room 2430
Denver, CO 80202
303-896-4686
larry.christensen@qwest.com

EXHIBIT

VIA EMAIL &OVERNIGHT MAIL AD!'v3lT'§'ED

May 23, 2007

Tom Bade
President - Arizona Dial Tone
7170 W Oakland Street
Chandler, AZ 85226
480-705-9461
tombade@arizonadialtone.com

Mr. Bade:

This notice is to advise Arizona Dial Tone that any orders it places for new local
switching as an unbundled network element ("UNE") under i ts interconnection
agreements with Qwest will be rejected beginning Friday, May 25, 2007. Federal
Communications Commission ("FCC") Rule 51.319(d)(2)(iii) provides: "Requesting
carriers may not obtain new local switching as an unbundled network element." That rule
was self-executing as of March 11, 2005 under the Triennial Review Remand Order
("TRRO"). The only Local Service Requests ("LSRs") Qwest will accept from Arizona
Dial Tone for its UNE Platform ("UNE-P") services are for disconnection or conversion to
alternative services. All other LSRs would be orders for new local switching as a UNE.
Please note that Arizona Dial Tone may order Resale services or enter into the Qwest
Platform PlusTm (QPPTM) agreement for alternative service arrangements.

Despite repeated good faith attempts by Qwest, Arizona Dial Tone is the only
CLEC in Qwest's territory that has refused to transition its UNE-P services in accordance
with the Triennial Review Order ("TRO") and TRRO changes in law. Qwest again
encourages Arizona Dial Tone to contact us to bring your interconnection agreement into
compliance with the changes in law.

Qwest reminds Arizona Dial Tone that retroactive billing will apply to all Arizona
oral Tone UNE-P lines that were in service after March 11, 2005. The retroactive billing
will include the FCC's $1.00/port mandated transition period rate increase from March
11, 2005 through March 10, 2006. It will also include rate differences, beginning March
10, 2006, between UNE-P service and any Qwest alternative service to which Arizona
Dial Tone transitions. Arizona Dial Tone's liability for this retroactive billing continues to
grow.

Sincerely,

Larryu;1stensen

I
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May 24, 2007 M A I L I N G  A D D R E S S
P.O.  Box 15070

MESA, An1zonA 852I 1_3070

PHYSICAL ADDRESS
560 W. BROWN RD

SUITE 5004
MESA, AnxzonA 852o 1-3225Via e-mai l  . - lorry.  christensen@qwest.  com

F i rs t  C l ass  M a i l
EXHIBIT

Lan ' y  Chr i s tensen
Di rec tor  -  I n terconnect i on  Agreements
1801 Cal i forn ia St reet .  Room 2430
D e n v e r .  C O  8 0 2 0 2

ADM TED

Arizona Dial tane, I r e .
O u r  Fi l e  N o .  34611 -001

Dear Mr. Christensen

I  represent  A r i zona D ia l t one ,  I nc .  Shave rev iewed your  l e t t e r  t o  Mr .  Tom Bade,  da ted  May 23
2 0 0 7 . W e  u n d e r s t a n d  Q w e s t ' s  p o s i t i o n  r e g a r d i n g  t h e  T r i e n n i a l  R e v i e w  R e m a n d  O r d e r
( "TRRO")  i ssued  by  t he  Federa l  Com m un i ca t i ons  Com m i ss i on  ( "FCC") .  Qwes t  c l a i m s  t ha t  t he
F C C ' s  T R R O  a l l ow s  i t  t o  s t op  p rov i d i ng  unbund l ed  ne t w o rk  e l em en t s  unde r  Q w es t ' s  U N E -P
However  as  I  am sure  you  are  aware ,  t he  Ar i zona Corpora t i on  Commiss ion  i n  i t s  Dec i s i on  and
A rb i t r a t i o n  O rd e r  i n  t h e  Q w e s t / C o v a d  C o m m u n i c a t i o n s  i n t e r c o n n e c t i o n  a rb i t r a t i o n  (A r i z o n a
C o r p o r a t i o n  C o m m i s s i o n  D e c i s i o n  N o .  6 8 4 4 0 ,  D o c k e t  N u m b e r s  T - 0 3 6 3 2 A - 0 4 - 0 4 2 5  a n d  T
0151B-04-0425 ,  docke t ed ,  February  2 ,  2006)  de t e rm i ned  t ha t  Qwest  i s  s t i l l  ob l i ga t ed  t o  o f f e r
unbundled loops,  t ransport ,  and sw i t ch ing under the compet i t i ve  check l i s t  i t ems in  47 U.S.C.  §
2 7 1 (c ) (2 ) (B ) . A s  e x p l a i n e d  b y  t h e  A r i z o n a  C o r p o r a t i o n  C o m m i s s i o n  i n  i t s  Q w e s t / C o v a d
D e c i s i o n ,  a t  p a g e  1 9 ,  " t h e  r e q u i r e m e n t  o f  S e c t i o n  2 7 1 ( c ) ( 2 ) ( B )  e s t a b l i s h  a n  i n d e p e n d e n t
obl igat ion for  BOCs to  prov ide access to  loops,  sw i t ch ing t ransport ,  and s ignal ing regard less of
any  unbund l i ng  ana l ys i s  unde r  sec t i on  251 . "  (A r i zona  C o rpo ra t i on  C om m i ss i on  D ec i s i on  N o
68440,  p.  19 (quot ing f rom the FCC's Tr iennia l  Review Order,  1 ]653) '

W e unders tand t ha t  Qwest  d i sagrees  w i t h  t he  ACC 's  dec i s i on  and has  appea led  t o  t he  f edera l
cou r t ,  and  t he  i ssue  i s  cu r ren t l y  pend i ng  rev i ew .  W h i l e  i t  i s  a l w ays  d i f f i cu l t  t o  p red i c t  how  a
court  may address an appeal ,  i t  i s  most  l i ke l y  t hat  t he outcome in  the Qwest /Covad appeal  w i l l
resolve th is d i f ference of  posi t ions between Qwest  and the Arizona Corporat ion Commission one
way or  another ,  and w i l l  most  l i ke l y  be  d i spos i t i ve  o f  d i es  d i spute  be tween Qwest  and Ar i zona
D i a l t one .  I t  i s  ou r  unders t and i ng  t ha t  t he  a rb i t ra t i on  appea l  has  been  b r i e f ed  and  i s  cu r ren t l y
schedu led f o r  o ra l  a rgument  on  June 21,  2007.  Th i s  unders tand ing i s  f rom read ing t he  br i e f i ng
that  Norm Cur t r i gh t  o f  Qwest  recent l y  submi t t ed  t o  t he  Ar i zona Corpora t i on  Commiss ion  i n  t he
Qwest /Covad Docket .  Cons ider ing that  everyone,  i nc lud ing Qwest ' s  Ar i zona counse l ,  expects  a
decis ion in the appeal  of  the Qwest /Covad mat ter,  i t  seems pecul iar that  now (af ter the extended
per i od  o f  t ime t ha t  t h i s  d i sagreement  has  been pend ing) ,  Qwest  has  e lec ted  t o  d i scont i nue  i t s
acceptance of  any more new serv ice requests for  Ar i zona D ia l tone.  I t  seems a more reasonable
a p p r o a c h  w o u l d  b e  t o  c o n t i n u e  t o  p r o c e e d  a s  Q w e s t  a n d  A r i z o n a  D i a l t o n e  h a v e  s o  f a r  a n d
\\Prolaw\prolaw\Documents\34611\34611-001\321204.doc
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continue to provision lines while we await the outcome of Qwest's appeal. I am sure you are
aware that Arizona Dialtone's business depends on Qwest timely provisioning lines, and it would
cause significant damages to Arizona Didtone if Qwest should discontinue doing so.

The ACC's decision in the Qwest/Covad Arbitration remains a valid order of the Commission
until it is overturned, At this point, Qwest must abide by that Decision, and the same principals
apply in Qwest's dispute with Arizona Dialtone. It would be inappropriate at best for Qwest to
now blatantly flaunt its disdain for the Arizona Corporation Commission's Decision by now
cutting off section 271 mandated unbundled services to Arizona Dialtone.

t
I
i

x

In the third paragraph of your May 23, 2007 letter, you refer to Qwest claiming collection of
retroactive billing. Arizona Dialtone disputes owing any such payments to Qwest and does not
agree with your contention regarding retroactive rate increases or that any such amounts are
owed to Qwest.

Under the circumstances, we believe it would be reasonable for Qwest to maintain the status quo
and continue to provision lines while the court determines whether Qwest's position or the
Arizona Corporation Commission's Order is correct on the continued applicability of § 271
unbundling. Should Qwest stop processing new orders, Arizona Dialtone wil l  take al l
appropriate measures to protect its rights and its business, which would be significantly harmed
by any such refusal to act by Qwest. Considering that the pending appeal by Qwest will likely
resolve this dispute, and considering that the Qwest/Covad Decision remains in force as a valid
decision of the Arizona Corporation Commission rejecting Qwest's position, Arizona Dialtone
requests that Qwest continue to timely provision services that are requested under Section 271 of
the 1996 Telecommunications Act. If you have any questions or would like to discuss potential
resolution of these issues. do not hesitate to call me and we can discuss them

J

Very truly yours

DAVIS MILES. PLLC

William D. Cleaveland
For the Firm

WDC/

Thomas W. Bade
Norman G. Curtright, Esq

v 1
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Qwest Services Corporation
1801 CaliforniaStreet. 10th Floor
Denver, Colorado 80202
Phone 303.383.6552
Facsimlle 303.295.7049

EXHIBIT

was i

Spirit 0fSeruif:é" Andrew J. Creighton
Corporate Counsel

May 31, 2007

Via Facsimile (480) 733-3748
William D. Cleaveland, Esq
Davis Miffs. PLLC
560 W. Brown Rd., Suite 3004
Mesa. Arizona 85201-3225

Re: Arizona Dialtone, Inc

Dear Mr. Cleaveland

Your letter dated May 24, 2007 to Larry Christensen was referred to me for a reply. Qwest does
not agree with your assertion that Arizona Corporation Commission Decision No. 68440 requires Qwest
to provision any new orders for Section 251(c)(3) unbundled switching or Section 271 unbundled
switching under the parties' existing interconnection agreements in Arizona, Colorado, and Minnesota

To the contrary, the FCC's ban on new UNE-P orders under Rule 51.319(d)(2)(iii) adopted
under the TRRO was self-executing as of March 11, 2005. The last sentence of that rule provides
Requesting carriers may not obtain new local switching as an unbundled network element." District

courts in Georgia, Kentucky and Mississippi and the Court of Appeals for the Eleventh Judicial Circuit
have confirmed the FCC's ban on new UNE-P orders Was self executing. See BellSouth v. MClMetro
2005. U.S. Dist. Lexis 9394, at *8 (2005) affirmed by 425 F.3d 964 (nth Cir. 2005), BellSouth v
Cinergy, 2006 U.S. Dist. Lexis 11535, at *25 (2006), BellSouth v. Mississippi PSC, 368 F. Supp. 2d
557, 562 (2005)

The Kentucky and Mississippi district court decisions point out that commissions in Alabama
Delaware. California, Florida, Indiana, Kansas, Louisiana, Maine, Maryland, Massachusetts, Michigan
New Jersey, New York, North Carolina, Ohio, Pennsylvania, Rhode island, Tennessee, Texas, and
Virginia have also held that the FCC's ban on new UNE-P orders was self executing

Arizona Dialtone's interconnection agreements also do not require Qwest to provision new
orders for Section 271 unbundled switching. Therefore, Arizona Dialtone does not have any ability to
order new Section 251(c)(3) or Section 271 unbundled switching under the parties' interconnection
agreements. Nor does Arizona Dialtone's interconnection agreements allow it to commingle Section
251(c)(3) loops with Section 271 unbundled switching

As Larry has previously discussed with Tom Bade of Arizona Dialtone, Qwest is willing to enter
into the Qwest Platform Plus ("QPP ) agreement with Arizona Dialtone. Arizona Dialtone can order
new unbundled switching under that agreement. The provisions of that agreement are intended to be
in compliance with and based on the existing laws regarding Qwest's obligation under Section 271 to
provide unbundled switching. Qwest has entered into the QPP agreement with numerous CLECs that
also operate in Arizona, Colorado and Minnesota. Those CLECs agreed in the QPP agreement that
the rates for the Section 271 unbundled switching in the agreement are just and reasonable



Mr. Cleaveland
Page 2 of 2

Arizona Dialtone may also order resale POTS and PAL under the terms of its existing
interconnection agreements

Arizona Dialtone is the only CLEC in Qwest's territory that has refused to transition its UNE-P
services to the QPP agreement or to some other alternative arrangement such as resale POTs and
PAL as required under the TRRO. Qwest has been maintaining records of the liability that has been
growing for Arizona Dialtone's use of Qwest's facilities during the FCC's mandated transition period
from March 11, 2005 to MaroN 11, 2006 and after March 11, 2006 (the end of the FCC's mandated
transition period)

FCC Rule 51.319(d)(2)(iii) provides for a 12-month period from the effective date of the
Triennial Review Remand Order, an incumbent LEC shall provide access to local circuit switching on
an unbundled basis for a requesting carrier to serve its embedded base of end-user customers. The
price for unbundled local circuit switching in combination with unbundled DSO capacity loops and
shared transport obtained pursuant to this paragraph shall be the higher of the rate at which the
requesting carrier obtained that combination of network elements on June 15, 2004 plus one dollar,
the rate the state public utility commission establishes, if any, between June 16, 2004, and the effective
date of the Triennial Review Remand Order, for that combination of network elements, plus one dollar
Requesting carriers may not obtain new local switching as an unbundled network element." Qwest
calculates Arizona Dialtone's liability under that rule is $99,121 for Arizona, $36,125 for Colorado, and
$8,675 for Minnesota

or

FCC Rule 51.319(d)(2)(ii) provides: "Each requesting telecommunications carrier shall migrate
its embedded base of end-user customers oh' of the unbundled local circuit switching element to an
alternative arrangement within 12 months of the effective date of the Triennial Review Remand Order "
Qwest calculates Arizona Dialtone's liability under that rule for use of Qwest's facilities after March 11
2006 through April 2007 is approximately $870,121 for Arizona, $355,959 for Colorado and $92,286 for
Minnesota based on the month to month PAL and POTS resale rates

If Arizona Dialtone and Qwest enter into the QPP agreement, Qwest calculates Arizona
Dialtone's liability from January 1, 2005 (the effective date of the QPP agreement) through April 2007 is

for Arizona for Colorado, and for Minnesota

TRO/TRRO amendment to the parties' interconnection agreement, and resolving Arizona
liability, Tom should contact Larry or you cencontact me

If Arizona Dialtone would like to discuss entering into the QPP agreement entering into the
Dialtone's

Sincerely

Andrew J. Creighton

Larry Christensen
Norman G. Curtright, Esq
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Via Email and U.S. Mail
William D. Cieaveland, Esq.
Davis Miles, PLLC
560 W. Brown Rd., Suite 3004
Mesa, Arizona 85201-3225

Qwest Corporation ("Qwest") proposed and attempted to enter into an amendment to its interconnection
agreements with Arizona Diaftone for the Triennial Review Order ("TRO") and the Triennial Review Remand
Order ("TRRO") in the states of Arizona, Colorado and Minnesota. Despite those attempts, Arizona Dialtone
failed to enter into that amendment on terms agreeable to Qwest under the applicable change of law process and
dispute resolution provisions in our interconnection agreements.

July 20, 2007

This letter serves as a Qwest request to Arizona Dialtone under Section 252 of the Telecommunications
Act to negotiate the TRO/TRRO amendment consistent with the TRO, TRRO and the attached District Court
order. Within three weeks, please provide Sandy Sanderson (sandy.sanderson@qwest.com) any changes
Arizona Dialtone has to its previously proposed modifications to the TRO/TRRO amendment to be compliant with
the District Court order. Sandy will then contact Mr. Bade in an attempt to negotiate an amendment to the
Arizona Dialtone interconnection agreement to bring it into compliance with the changes in law. If the parties are
unable to mutually agree on the TRO/TRRO amendment. Qwest will petition the applicable State commission to
arbitrate the TRO/TRRO amendment under Section 252.

Re:

Attached is the last draft of the parties' TRO/TRRO amendment we have in our records. Arizona Dialtone
claimed its proposed modifications were based on Arizona Corporation Commission Decision No. 68840. Qwest
did not a not agree with your assertion that Decision No. 68840 requires Qwest to provide Section 271 unbundled
switching under the parties' interconnection agreements. Attached is an order from the United States District
Court for the District of Arizona dated July 17, 2007 supporting Qwest's position.

Dear Mr. Cleaveland,

Andrew J. Crefighton

Sincerely,

Arizona Dialtone, Inc.

6pitif ofServi6e"' Andrew J. Creighton
Corporate Counsel

Qwest Services Corporation
1801 California Street, 10th Floor
Denver, Colorado 80202
Phone soa.38a.s552
Facsimile303.295.7049 AUMHTEE

r

cc: Lan'y Christensen
Sandy Sanderson
Norman G, Curtright, Esq.
Thomas w. Bade (via email and U.S. Mail)



WHEREAS, the TRO and TRRO Decision, individually and together ("Decisions") materially
modify Qwest's obligations under the Act with respect to, among other things, Qwest's
requirement to offer certain UNEs, and

WHEREAS, the TRO and TRRO Decision, individually and together ("Decisions") materially
modify Qwest's obligations under the Act with respect to, among other things, Qwest's
requirement to offer certain UNEs under Section 251, and

WHEREAS, the Decisions notwithstanding, Qwest remains obligated to offer certain UNEs
under Section 271 of the Act and other applicable law, and

t 1

Triennial Review Order and Triennial Review Remand Order
("TROITRRO") Amendment

to the Interconnection Agreement between
Qwest Corporation and

COMPANY
for the State of

STATE

This is an Amendment ("Amendment") to incorporate the Triennial Review Order ("TRO") and
the Triennial Review Remand Order ("TRRO") into the Interconnection Agreement between
Qwest Corporation ("Qwest"), formerly known as U S WEST Communications, Inc., a Colorado
corporation, and COMPANY ("CLEC"). CLEC and Qwest shall be known jointly as the "Parties".

RECITALS.

WHEREAS, CLEC and Qwest entered into an Interconnection Agreement (such Interconnection
Agreement, as amended to date, being referred to herein as the "Agreement") for services in the
state of STATE which was approved by the STATE Commission ("Commission") , and

WHEREAS, the Federal Communications Commission ("FCC") promulgated new rules and
regulations pertaining to, among other things, the availability of unbundled network elements
("UNEs") pursuant to Section 251(c)(3) of the Telecommunications Act of 1996 (the "Act") in its
Report and Order_In the Matter of Review of the Section 251 Unbundling Obligations of
Incumbent Local Exchange Carriers; Implementation of the Local Competition Provisions of the
Telecommunications Act of 1996; Deployment of lure/ine Services Offering Advanced
Telecommunications Capability, CC Docket Nos. 01-338, 96-98 and 98-147, (effective October
2, 2003) ("TRO"), and

WHEREAS, on February 4, 2005, the FCC released the Review of the Section 251 Unbundling
Obligations of Incumbent Local Exchange Carriers, Order on Remand (Triennial Review
Remand 0rder)(FCC 04-290) ("TRRO"), effective March 11, 2005, which further modified the
rules goveming Qwest's obligation to make certain UNEs available under Section 251(c)(3) of
the Act, and

Qwest proposes:

CLEC proposes:

CLEC proposes; Qwest rejects:

4-14-06-TRO and TRRO Amer\dmenVCOMPANY/STATE
Amendment to CDS-000000-0000 1



WHEREAS, the Parties wish to amend the Agreement to comply with the Decisions hereby
agree to do so under the terms and conditions contained herein

AGREEMENT

NOW THEREFORE. in consideration of the mutualterms, covenants and conditions Contained
in this Amendment and other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the Parties agree as follows

I. Amendment Terms

To the extent applicable, the Agreement is hereby amended by deleting certain UNEs or by
changing or adding terms and conditions for certain UNES as set forth in Attachment 1 and
Exhibit A to this Amendment, attached hereto and incorporated herein by this reference

CLEC proposes; Qwest rejects

Limitations

Nothing iii this Amendment shall be deemed an admission by Qwest or CLEC concerning the
interpretation on effect of the Decisions, nor rules, regulations, interpretations, and appeals
thereof, including but not limited to state rules, regulations, and laws as they may be issued or
promulgated regarding the same. Nothing in this Amendment shall preclude or stop Qwest or
CLEC from taking any position in any forum concerning the proper interpretation or effect of
Decisions or concerning whether the Decisions should be changed, vacated, dismissed, stayed
or modified

Conflicts

4-14-06-TRO and TRRO Amendment/COMPANY/STATE
Amendment to CDS-000000-0000



In the event of a conflictbetween this Amendment and the terms and conditions of the
Agreement, this Amendment shall control, provided, however, that the fact that a term or
provision appears in this Amendment but not in the Agreement shall not be interpreted as, or
deemed a grounds for finding, a conflict for purposes of this Section Ill

IV. Scope

This Amendment shall amend, modify and revise the Agreement only to the extent the UNEs
listed in Attachment 1 are included in the Agreement and, except to the extent set forth in
Section l and Section ll of this Amendment, the terms and provisions of the Agreement shall
remain in full force and effect after the execution date

Effective Date

Qwest proposes

CLEC proposes

Vl Further Amendments

The provisions of this Amendment, including the provisions of this sentence, may not be
amended, modified or supplemented, and waivers or consents to departures from the provisions
of this Amendment may not be given without the written consent thereto by both Parties
authorized representative. No waiver by any Party of any default, misrepresentation, or breach
of warranty or covenant hereunder, whether intentional or not, will be deemed to extend to any
prior or subsequent default, misrepresentation, or breach of warranty or covenant hereunder or
affect in any way any rights arising by virtue of any prior or subsequent such occurrence

4-14-06-TRO and TRRO Amendment/COMPANY/STATE
Amendment to CDS-000000-0000



The Agreement as amended (including the documents referred to herein) constitutes the full
and entire understanding and agreement between the Parties with regard to the subjects of the
Agreement as amended and supersedes any prior understandings, agreements, or
representations by or between the Parties, written or oral, to the extent they relate in any way to
the subjects of the Agreement as amended.

1 1

VII. Entire Agreement.

Qwest proposed; CLEC rejects

The Parties intending to be legally bound have executed this Amendment as of the dates set
forth below, in multiple counterparts, each of which is deemed an original, but all of which shall
constitute one and the same instrument.

COMPANY Qwest Corporation

Signature Signature

Name PrintedlTyped
L.T. Christensen
Name Printed/Typed

Title
Director- Interconnection Agreements
Title

Date Date

\i

4-14-06-TRO and TRRO Amendment/COMPANY/STATE
Amendment to CDS-000000-0000 4
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ATVACHMENT 1

1.0 Definitions

"Business Line" means a Qwest-owned switched access line used to serve a business
customer, whether by Qwest itself or by CLEC that leases the line from Qwest. The number of
Business Lines in a Wire Center shall equal the sum of all Qwest business switched access
lines, plus the sum of all UNE loops connected to that Wire Center, including UNE loops
provisioned in combination with other unbundled elements. Among these requirements,
Business Line tallies (1) shall include only those access lines connecting End User Customers
with Qwest end-offices for switched services, (2) shall not include non-switched special access
lines, and (3) shall account for ISDN and other digital access lines by counting each 64 kbps-
equivalent as one line. For example, a DS1 line corresponds to twenty-four (24) 64 kbps-
equivalents, and therefore to twenty-four (24) Business Lines.

"Commingling" means the connecting, attaching, or otherwise linking of an Unbundled Network
Element, or a Combination of Unbundled Network Elements, to one or more facilities or services
that a requesting Telecommunications Carrier has obtained at wholesale from Qwest, or the
combination of an Unbundled Network Element, or a Combination of Unbundled Network
Elements, with one or more such facilities or services.

F

"Commingle" means the act of Commingling.

"Dark Fiber" is fiber within an existing fiber optic cable that has not yet been activated through
optronics to render it capable of carrying communications services.

"Dedicated Transport" is Qwest transmission facilities between wire centers or switches owned
by Qwest, or between wire centers or switches owned by Qwest and switches owned by
requesting telecommunications carriers, including, but not limited to, DS1-, DS3-, and OCn-
capacity level services, as well as dark fiber, dedicated to a particular customer or carrier.

Fiber-based Collocator" means any carrier, unaffiliated with Qwest, that maintains a Collocation
arrangement in a Qwest Wire Center, with active electrical power supply, and operates a fiber
optic cable or comparable transmission facility that (1) terminates at a Collocation arrangement
within the Wire Center, (2) leaves the Qwest Wire Center premises, and (3) is owned by a party
other than Qwest or any affiliate of Qwest, except as set forth in this paragraph. Dark fiber
obtained from Qwest on an indefeasible right of use basis shall be treated as non-Qwest fiber
optic cable. Two (2) or more affiliated Fiber-based Collocators in a single Wire Center shall
collectively be counted as a single Fiber-based Collocator. For purposes of this paragraph, the
term "affiliate" is defined by 47 U.S.C. § 153(1) and any relevant interpretation in this Title

Interexchange Service" means telecommunications service between stations in different
exchange areas. Cf. Modification of Final Judgment, § lV(K), reprinted in United States v. Am
Tel. & Tel. Co., 552 F. Supp. 131, 229 (D.D.C. 1982) (defining "interexchange
telecommunications" as "telecommunications between a point or points located in one exchange
telecommunications area and a point or points located in one or more other exchange areas or
a point outside an exchange area")

Long Distance Service" (see "interexchange Service")
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"Mobile Wireless Service" means all mobile wireless telecommunications services, including
commercial mobile radio service (GMRS). CMRS includes paging, air-ground radio, telephone
service and offshore radiotelephone services, as well as mobile telephony services, such as the
vice offerings of carriers using cellular radiotelephone, broadband pos and SMR licenses.

"Non-impaired Wire Center" - A Non-impaired Wire Center is a Wire Center that meets the loop
thresholds identified in CFR 47 §51.319(a)(4)(i) for DS1 Loops and §51.319(a)(5)(i) for DS3
Loops. Non-impaired Wire Centers also include Tier 1 and Tier 2 Wire Centers as defined in
§5t .319(e)(3) and subject to the limitations of §51.319(e)(2)(ii)(A) for DS1 Dedicated Transport,
§51.319(e)(2)(iii)(A) for DS3 Dedicated Transport and §51.319(e)(2)(iv)(A) for Dark Fiber
Transport.

"Route" is a transmission path between one of Qwest's Wire Centers or switches and another of
Qwest's Wire Centers or Switches. A Route between two (2) points (e.g., Wire Center or Switch
"A" and Wire Center or Switch "Z") may pass through one (1) or more intermediate Wire Centers
or Switches (e.g., Wire Center or Switch "X"). Transmission paths between identical end points
(e.g., Wire Center or Switch "A" and Wire Center or Switch "Z") are the same "route,"
irrespective of whether they pass through the same intermediate Wire Centers or Switches, if
any.

"Triennial Review Remand Order*' The Triennial Review Remand Order is the Commission's
Order on Remand in CC Docket Nos. 01-338 and 04-313 (released February 4, 2005).

"Unbundled Network Element" (UNE) is a Network Element that has been defined by the FCC
as a Network Element to which Qwest is obligated under Section 251(c)(3) of the Act to provide
unbundled access or for which unbundled access is provided under CLEC's Agreement and
under this Amendment. Unbundled Network Elements do not include those Network Elements
Qwest is obligated to provide only pursuant to Section 271 of the Act.

"Wire center" A wire center is the location of a Qwest local Switching facility containing one or
more central offices, as defined in the Appendix to part 36 of this chapter. The wire center
boundaries define the area in which all customers served by a given wire center are located

Tier 1 Wire Centers" means those Qwest Wire Centers that contain at least four Fiber-based
Collocators. at least 38,000 Business Lines, or both. Tier 1 Wire Centers also are those Qwest
tandem Switching locations that have no line-side Switching facilities, but nevertheless serve as
a point of traffic aggregation accessible by CLEC. Once a Wire Center is determined to be a
Tier 1 Wire Center, that Wire Center is not subject to later reclassification as a Tier 2 or Tier 3
Wire Center

Tier 2 Wire Centers" means those Qwest Wire Centers that are not Tier 1 Wire Centers, but
contain at least 3 Fiber-based Collocators, at least 24,000 Business Lines, or both. Once a
Wire Center is determined to be a Tier 2 Wire Center, that Wire Center is not subject to later
reclassification as a Tier 3 Wire Center

Tier 3 Wire Centers" means those Qwest Wire Centers that do not meet the criteria for Tier 1 or
Tier 2 Wire Centers
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2.0 Unbundled Network Elements (UNE) General

2.1 CLEC's Interconnection Agreement may include terms and conditions for certain
Network Elements that Qwest is no longer required to offeron an unbundled basis pursuant to
Section 251 of the Act. The FCC determined in its Decisions, that certain Unbundled Network
Elements no longer satisfy the FCC's impairment test, and as a result, Qwest is no longer
obligated to offer to CLEC those Network Elements on an unbundled basis pursuant to Section
251 of the Act. The FCC also modified certain Terms and Conditions for other Unbundled
Network Elements

2.2 As of the execution date of this Amendment, CLEC shall not order, and Qwest will not
provide, the following Network Elements on an unbundled basis pursuant to Section 251 of the

CLEC proposes; Qwest rejects

2.2.1 Unbundled Loops

a) Certain DS1 Loops subject to the requirements of Section 3.0 following

b) Certain DS3 Loops subject to the requirements of Section 3.0 following

OCn Loops

d) F1'rH & C Loops subject to the requirements of Section 3.1.6
following

e)

f)

Dark Fiber Loops subject to the requirements of Section 3.1 .5 following

Hybrid Loops (non-copper distribution Loops) except as identified in
Section 3.1 .7 following

Line Sharing

Feeder-Sub-Loop

Shared Distribution Loops

2.2.2 Transport

a)

Q)

h)

E-UDIT (Extended Unbundled Dedicated Interoffice Transport), T-ransport
from a CLEC's Premises to a Qwest Wire Center

b) E-UDF (Extended Unbundled Dark Fiber), Transport from a CLEC's
Premises to a Qwest Wire Center

OCn UDIT, including Remote Node/Remote Port and SONET add/drop
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d)

G)

multiplexing

UDIT and UDF as a part of a Meet-Point arrangement,

Certain DS1 Transport (UDIT) subject to the requirements of Section 4.0
following

f) Certain DS3 Transport (UDIT) subject.to the requirements of Section 4.0
following

Q) Certain Dark Fiber Transport (UDF-IOF) subject to the requirements of
Section 4.1 .7 following

h) Multiplexing associated with UDIT and Loop/Mux Combo

2.2.3 Unbundled Switching

a)

b)

C)

Packet Switching

Tandem Switching

Mass Market Switching, including UNE-P and related services as
identified in Section 2.2.3.1

d) Enterprise Local Switching, including UNE-P and related services as
identified in Section 2.2.3.1

e) Signaling Networks (stand alone)

2.2.3.1 Related services

a )
b)
C)
d)
e )
f)
Q)
h)

Customized Routing
Signaling
AIN Database Services
Line information Database (LIDB)

XX Database Services
interNetwork Calling Name (ICNAM)
Local Number Portability (LNP) Database
Shared Transport

2.2.4 Transition

2.2.4.1 Transition plans for embedded Network Elements identified in the
above lists are identified in the following sections
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2.3 After execution of this Amendment, Qwest shall back bill the FCC ordered rate increases
to March 11, 2005, for existing Non-lmpaired DS1 Loop and Transport, DS3 Loop and
Transport, Dark Fiber Loop and Transport and Mass Market Switching Services pursuant to
Transition rate increases identified in Sections 3.1.1.2, 3.1.2.2, 3.1.5.1, 4.1.1.2, 4.1.2.2,
4.1.7.1.2 and 5.1.1.3. Such back billing shall not be subject to billing measurements and
penalties.
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Qwest proposes :

CLEC proposes:

2.4 UNEs shall be obtained solely for the provision of Telecommunications Services and
only to the extent allowed by law

CLEC proposes; Qwest rejects

Qwest proposes; CLEC rejects

2.6 CLEC may not access UNES for the exclusive provision of Mobile Wireless Services or
interexchange Services
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Qwest under Section 271 of the Act.
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2.7 If CLEC accesses and uses a UNE consistently with Sections 2.4, 2.5 and 2.6, CLEC
may provide any Telecommunications Services over the same UNE.

CLEC proposes; Qwest rejects:

2.8 To submit an order to obtain a high-capacity loop or transport UNE, CLEC must
undertake a reasonably diligent inquiry and, based on that inquiry, self-certify that, to the best of
its knowledge, its request is consistent with the requirements discussed in parts iv, v, and Vl of
the Triennial Review Remand Order and that it is therefore entitled to unbundled access to the
particular network elements sought pursuant to section 251(c)(3). As part of such reasonably
diligent inquiry, CLEC shall ensure that a requested unbundled DS1 or DS3 loop is not in a Wire
Center identified on the list provided by Qwest of Wire Centers that meet the applicable non-
impairment thresholds specified in Sections 3.1.1 and 3.1.2, and that a requested unbundled
DS1, DS3 or dark fiber transport circuit is not between Wire Centers identified on the list of Wire
Centers that meet the applicable non-impairment threshold specified in Sections 4.1.1, 4.1.2
and 4.1.7.1.1. CLEC shall provide a letter or other mutually agreed upon form to document its
compliance. CLEC will maintain appropriate records that document what CLEC relied upon to
support its certification.

2.8.1 Upon receiving a request for access "to a dedicated transport or high-capacity
loop UNE that indicates that the UNE meets the relevant factual criteria discussed in
sections V and VI of the Triennial Review Remand Order, Qwest must immediately
process the request, if the UNE is in a location that does not meet the applicable non-
impairment thresholds referred to in Section 2.8. To the extent that Qwest seeks to
challenge any other such UNEs, it subsequently can raise that issue through the dispute
resolution procedures provided for in CLEC's Interconnection Agreement.

2.8.2 If it is determined by CLEC and Qwest that CLEC's access to or use of UNEs is
inconsistent with Existing Rules, except due to change in law, CLEC has thirty (30)
calendar Days to convert such UNEs to alternate service arrangements and CLEC is
subject to back billing for the difference between rates for the UNEs and rates for the
Qwest alternate service arrangements. CLEC is also responsible for all non-recurring
charges associated with such conversions.

2.8.3 When CLEC submits an order to convert a special access circuit to a UNE and
that circuit has previously been exempt from the special access surcharge pursuant to
47 CFR 69.115, CLEC shall document in its certification when and how the circuit was
modified to permit interconnection of the circuit with a local exchange subscriber line.

2.8.4 Additional Non-lmpaired Wire Centers. 'If additional Qwest Wire Centers are
found to meet the relevant factual criteria discussed in Sections V and VI of the FCC's
Triennial Review Remand Order under which Qwest is no longer is required to offer
Unbundled DS1 or DS3 Loops, and/or if additional Qwest Wire Centers are reclassified
as Tiers 1 or 2, thus impacting the availability of Unbundled Ds1, DS3, or Dark Fiber
transport, Qwest shall provide notice to CLEC. Thirty (30) Days after notification from
Qwest, CLEC will no longer order impacted high capacity or Dark Fiber UNEs in or
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2.9.1 The following Service Eligibility Criteria apply to combinations andlor
Commingling of high capacity (DS1 and DS3) Loops and interoffice transport (high
capacity EELs). This includes new UNE EELs, EEL conversions (including commingled
EEL conversions), or new commingled EELs (e.g., high capacity loops attached to
special access transport).

2.9.1 The following Service Eligibility Criteria apply to combinations and/or
Commingling of high capacity (DS1 and DS3) Loops and interoffice transport (high
capacity EELs). This includes new UNE EELs, EEL conversions (including commingled
EEL conversions), or new commingled EELs (e.g., high capacity loops attached to
special access transport) offered under Section 251 of the Act.
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between those additional Wire Centers. CLEC will have ninety (90) Days to transition
existing DS1 and DSB UNEs to an alternative service. CLEC will have one hundred
eighty (180) Days to transition Dark Fiber transport to an alternative service. Qwest and
CLEC will work together to identify those circuits impacted by such change. Absent
CLEC transition of impacted UNEs within the transition period above, Qwest will convert
facilities to month-to-month service arrangements in Qwest's Special Access Tariff or
begin the disconnect process of Dark Fiber facilities. CLEC is subject to back billing for
the difference between the UNE and Tariff rates beginning on the ninety-first (9'lst) Day
as well as for all applicable nonrecurring charges associated with such conversions.

2.9 Service Eligibility Criteria

Qwest proposes:

CLEC proposes:

2.9.1.1 Except as otherwise provided in this Section 2.9.1.1, Qwest shall
provide access to Unbundled Network Elements and Combinations of Unbundled
Network Elements without regard to whether CLEC seeks access to the
Unbundled Network Elements to establish a new circuit or to convert an existing
circuit from a service to Unbundled Network Elements.

2.9.1.2 CLEC must certify that the following Service Eligibility Criteria are
satisfied to: (1) convert a Special Access Circuit to a high capacity EEL, (2) to
obtain a new high capacity EEL, or (3) to obtain at UNE pricing any portion of a
Commingled circuit that includes a high capacity Loop and transport facility or
service. Such certification shall be in accordance with all of the following
Sections.

2.9.1.2.1 State Certification. CLEC has received state certification
to provide local voice service in the area being served or, in the absence
of a state certification requirement, has complied with registration,
tariffing, filing fee, or other regulatory requirements applicable to the
provision of local voice service in that area.

2.9.1.2.2 Per Circuit Criteria. The following criteria are satisfied for
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each combined circuit, including each DS1 circuit, each DS1 EEL, and
each DS1-equivalent circuit on a DS3 EEL:

28.1.2.3 Telephone Number Assignment. Each circuit to be
provided to each End User Customer will be assigned a local telephone
number prior to the provision of service over that circuit. This requires
that each DS1 circuit must have at least one (1) local telephone number
and each DS3 circuit has at least twenty-eight (28) local telephone
numbers. The origination and termination of local voice traffic on each
local telephone number assigned to a circuit shall not include a toll charge
and shall not require dialing special digits beyond those normally required
for a local voice call.

2.9.1.2.4 911 or E911. Each circuit to be provided to each End User
Customer will have 911 or E911 capability prior to the provision of service
over that circuit.

2.9.1.2.5 Collocation.

2.9.1.2.5.1 Each circuit to be provided to each End
User Customer will terminate in a Collocation arrangement
that is established pursuant to Section 251(c)(6) of the Act
and located at Qwest's Premises within the same LATA as
the End User Customer's premises, when Qwest is not the
collocutor, and cannot be at an Interexchange Carrier POP
or ISP POP location,

2.9.1 .2.5.2 Each circuit to be provided to each End
User Customer will terminate in a Collocation arrangement
that is located at the third party's premises within the same
LATA as the End User Customer's premises, when Qwest
is the collocutor, and

2,9.1.2.5.3 W hen  a  DS1 o r  DS 3  E E L  L o o p  i s
connected to a multiplexed facility, the multiplexed facility
must be terminated in a Collocation arrangement that is
established pursuant to Section 251(c)(6) of the Act and
located at Qwest's Premises within the same LATA as the
End User Customer's premises, when Qwest is not the
collocutor, and cannot be at an interexchange Carrier POP
or ISP POP location.

2.9.1.2.6 Interconnection Trunking. CLEC must arrange for the
meaningful exchange of traffic which must include hand-offs of local voice
calls that flow in both directions. Where CLEC does not arrange for a
meaningful exchange of traffic, those arrangements cannot be attributed
towards satisfaction of this criterion. At a minimum, each DS1 circuit
must be served by a DSO equivalent LlS trunk in the same LATA as the
End User Customer served by the circuit. For each twenty-four (24) DS1
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circuits, CLEC must maintain at least one (1) active DS1 LIS trunk in the
same LATA as the End User Customer served by the circuit.

2.9.1.2.6.1 Calling Party Number. Each circuit to be provided
to each End User Customer will be served by an Interconnection
trunk over which CLEC will transmit the Calling Party Number in
connection with calls exchanged over the trunk. For each twenty-
four (24) DS1 EELs or other facilities having equivalent capacity,
CLEC will have at least one (t) active DS1 LIS trunk over which
CLEC will transmit the Calling Party Number in connection with
calls exchanged over the trunk. If the Calling Party Number is not
exchanged over an interconnection trunk, that trunk shall not be
counted towards meeting this criteria.

2.9.1.2.7 End Office Switch. Each circuit to be provided to each End
User Customer will be served by an End Office Switch capable of
Switching local voice traffic. CLEC must certify that the Switching
equipment is either registered in the LERG as a Class 5 Switch or that it
can switch local voice traffic.

2.9.1.3 CLEC must provide certification and the to Qwest through a
certification letter, or other mutually agreed upon communication, that each
individual high capacity loop in combination, or Commingled, with a Qwest-
provided high capacity transport facility or service, meets the Service Eligibility
Criteria set forth above before Qwest will provision or convert the high capacity
facility in combination or Commingled .

2.9.1.4 CLEC's high capacity combination or Commingled facility Service
Eligibility shall remain valid only so long as CLEC continues to meet the Service
Eligibility Criteria set forth above. If CLEC's Service Eligibility on a given high
capacity combination or Commingled facility is no longer valid, CLEC must
submit a service order converting the facility to the appropriate Private
Line/Special Access service within thirty (30) Days.

2.9.1.5 Service Eligibility Audits. In order to conf irm reasonable
compliance with these requirements, Qwest may perform Service Eligibility
Audits of CLEC's records. Sewiee Eligibility Audits shall be performed in
accordance with the following guidelines:

9

2.9.1451 Qwest may, upon thirty (30) Days written notice to CLEC
that has purchased high capacity combination and Commingled facilities,
conduct a Service Eligibility Audit to ascertain whether those high
capacity facilities were eligible for UNE treatment at the time of
Provisioning or conversion and on an ongoing basis thereafter.

2.9.1.5.2 CLEC shall make reasonable efforts to cooperate with any
Service Eligibility Audit by Qwest and shall maintain and provide Qwest
with relevant records (e.g., network and circuit configuration data, local
telephone numbers) which demonstrate that CLEC's high capacity
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combination and Commingled facilities meet the Service Eligibility
Criteria

2.9.1.5.3 An independent auditor hired and paid for by Qwest shall
perform any Service Eligibility Audits, provided, however, that if a Service
Eligibility Audit reveals that CLEC's high capacity combination and
Commingled facility circuit(s) do not meet or have net met the Service
Eligibility Criteria, then CLEC shall reimburse Qwest for the cost of the
audit. To the extent the independent auditor's report concludes that
CLEC complied in all material respects with the Service Eligibility Criteria
Qwest shall reimburse CLEC for its costs associated with the Service
Eligibility Audit

2.9.1.5.4 An independent auditor must perform its evaluation in
accordance with the standards established by the American institute for
Certified Public Accountants (AICPA) and during normal business hours
unless there is a mutual agreement otherwise

2.9.1.5.5 Qwest shall not exercise its Service Eligibility Audit rights
with respect to CLEC (excluding Affiliates), more than once in any
calendar year, unless an audit finds non-compliance. If a Service
Eligibility Audit does find non-compliance, Qwest shall not exercise its
Service Eligibility Audit rights for sixty (60) Days following that audit, and if
any subsequent Service Eligibility Audit does not find non-compliance
then Qwest shall not exercise its Service Eligibility Audit rights for the
remainder of the calendar year

2.9.1.5.6 At the same time that Qwest provides notice of a Service
Eligibility Audit to CLEC under this paragraph, Qwest shall send a copy of
the notice to the Federal Communications Commission

2.9.1.5.7 Service Eligibility Audits conducted by Qwest for the
purpose of determining compliance with Service Eligibility Criteria shall
not effect or in any way limit any audit or Dispute Resolution rights that
Qwest may have pursuant to other provisions of this Agreement

2.9.1.5.8 Qwest shall not use any other audit rights it may have
under this Agreement to audit for compliance with the Service Eligibility
Criteria of this Section. Qwest shall not require a Service Eligibility Audit
as a prior prerequisite to Provisioning combination and Commingled
facilities

28.1.5.9 CLEC shall maintain appropriate records to support its
Service Eligibility Criteria. However, CLEC has no obligation to keep any
records that it does not keep in the ordinary course of its business

2.9.1.5.10 If a Service Eligibility Audit demonstrates that a high
capacity combination and Commingled facilities do not meet the Service
Eligibility Criteria above, the CLEC must convert all non-compliant circuits

4-14»06-TRO and TRRO Amendment/COMPANY/STATE
Amendment to CDS-000000-0000



ATTACHMENT 1

to Private Line/Special Access circuits and CLEC must true-up any
difference in payments within thirty (30) days

3.0 Unbundled Loop

3.1 Unbundled Loops are available pursuant to CLEC's Agreement and the following terms
and conditions

3.1.1 DS1 UnbundledLoops. Subject to the cap described in Section 3.1.1.1
Qwest shall provide CLEC with non-discriminatory access to a DS1 loop on an
unbundled basis to any building not served by a Wire Center with at least 60,000
Business Lines and at least four (4) Fiber-based Collocators. Once a Wire Center
exceeds both of these thresholds, no future DS1 loop unbundling will be required in that
Wire Center

Cap on Unbundled DS1 Loop Circuits. CLEC may obtain a
maximum of ten (10) unbundled DS1 Loops to any single building in which DS1
Loops are available as Unbundled Loops

Transition period for DS1 loop circuits. For a twelve (12)
month period beginning on the effective date of the Triennial Review Remand
Order, any DS1 loop UNEs that a CLEC leases from Qwest as of that date, but
which Qwest is not obligated to unbundle pursuant to Sections 3.1.1 or 3.1.1.1
shall be available for lease from Qwest at a rate equal to the higher of (1) 115%
of the rate the requesting carrier paid for the loop element on June 15, 2004, or
(2) 115% of the rate the state commission has established or establishes, if any
between June 16, 2004, and the effective date of the Triennial Review Remand
Order, for that Loop element. Where Qwest is not required to provide unbundled
DS1 loops pursuant to Sections 3.1.1 or 3.1 .1.1, CLEC may not obtain new DS1
loops as unbundled network elements. Qwest and CLEC will work together to
identify those circuits impacted in Non-Impaired Wire Centers

Billing. The 15% transitional rate increment will be applied to
CLECs bill as a manual adjustment on the following bill cycle. The first bill
adjustment will be applied to each account based on the Billing Telephone
Number (BTN) and/or Circuit (CKT) per Billing Aceount Number (BAN) with an
effective bill date of March 11, 2005 on the first or second bill cycle following the
contract execution date

3.1.2 DS3UnbundledLoops. Subject to the cap described in Section 3.1.2.1
Qwest shall provide CLEC with non-discriminatory access to a DS3 loop on an
unbundled basis to any building not served by a Wire Center with at least 38,000
Business Lines and at least four (4) Fiber-based Collocators. If a Wire Center exceeds
b'0th of these thresholds, no future DS3 Loop unbundling is required in that Wire Center

Cap on Unbundled DS3 Loop Circuits. CLEC may obtain a
maximum of a single unbundled DS3 Loop to any single building in which DS3
Loops are available as unbundled loops
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3.1.2.2 , TransitiOn period for DS3 loop circuits. For a twelve (12)
month period beginning on the effective date of the Triennial Review Remand
Order, any DS3 loop UNEs that a CLEC leases from Qwest as of that date, but
which Qwest is not obligated to unbundle pursuant to Sections 3.1.2 or 3.1 .2.1,
shall be available for lease from Qwest at a rate equal to the higher of (1) 115%
of the rate the requesting carrier paid for the loop element on June 15, 2004, or
(2) 115% of the rate the state commission has established or establishes, if any,
between June 16, 2004, and the effective date of the Triennial Review Remand
Order, for that loop element. Where Qwest is not required to provide unbundled
DS3 loops pursuant to Sections 3.1.2 or 3.1 .2.1, CLEC may not obtain new DS3
loops as unbundled network elements. Qwest and CLEC will work together to
identify those circuits impacted in Non-Impaired Wire Centers.

3.1.2.3 Billing. The 15% transitional rate increment will be applied to
CLECs bill as a manual adjustment on the following bill cycle. The first bill
adjustment will be applied to each account based on the BTN and/or CKT per
BAN with.an effective bill date of March 11, 2005 on the first or second bill cycle
following the contract execution date.

3.1.3 Non-Impaired Services - DS1 and DS3 Loops

3.1.3.1 Use after March 10, 2006. For any non-impaired DS1 or DS3
loop leased by CLEC from Qwest after March 10, 2006, CLEC is subject to back
billing to the later of March 11, 2006 or the installation date of the loop for the
difference between the rate for the UNE and the rate of Qwest's month-to-month
alternative service arrangement in Qwest's Special Access Tariff until CLEC
transitions the UNE to an alternative service arrangement or disconnects the
UNE

3.1.3.2 Failure To Convert Non-Impaired Services - DS1 and DS3
Loops. Absent CLEC Transition of DS1 and DS3 Loops within ninety (90) Days
after the execution of this Amendment, Qwest will convert facilities to month to
month service arrangements in Qwest's Special Access Tariff. CLEC is subject
to back billing for the difference between the rates for the UNEs and rates for the
Qwest alternative service arrangements to March 11, 2006. CLEC is also
responsible for all non-recurring charges associated with such conversions

3.1.4 Qwest shall make available to CLEC a list of those Non-Impaired Wire Centers
that satisfy the above criteria and update that list as additional Wire Centers meet these
criteria

3.1.5 Dark Fiber Loops Including Fiber Sub-loop. Qwest is not required to provide
CLEC with access to a Dark Fiber Loop on an unbundled basis except for UDF-MTE
Subloop below. Dark fiber is fiber within an existing fiber optic cable that has not yet
been activated through optronics to render it capable of carrying communications
services

3.1.5.1 Transition period for Dark Fiber Loop circuits. For an
18-month period beginning on the effective date of the Triennial Review Remand
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Order , any Dark Fiber  Loop UNEs that a CLEC leases from Qwest as of that date
shal l  be avai lable for  lease from Qwest at a rate equal to the h igher  of (1)  115%
of the rate the request ing car r ier  pa id for  the loop e lement on June 15, 2004, or
(2)  115% of the rate the state commission has establ ished or  establ ishes, i f  any,
between June 16, 2004, and the e f fec t ive  date  o f  the Tr ienn ia l  Rev iew Remand
Or de r ,  fo r  tha t  Loop  e lemen t .  CLEC may  no t  ob ta in  new Dar k  F ibe r  Loops  as
Unbund led  Ne twor k  E lemen ts .  Qwes t  and  CLEC w i l l  wo r k  toge the r  to  iden t i f y
those circuits impacted .

3.1.5.2 F a i lu r e  T o  Co n v e r t  No n - Im p a i r e d  Ne t wo r k  E le m e n t s -  Da r k
F iber  Loops  inc lud ing  F iber  Sub- loop . Absen t  CLEC t r ans i t i on  o f  Da r k  F ibe r
Loops as of September  10, 2006, Qwest wi l l ,  or  mainta ins the r ight to , begin the
disconnection process of CLEC Dark Fiber  Loops.

3.1.5.3 UDF MTE Subloop begins at or  near  an MTE to provide access to
MTE premises wir ing.

I

3.1.5.3.1 A c c e s s  to  Da r k  F ib e r  MT E  S u b lo o p s  a t  o r  n e a r  a n  MT E
Terminal  wi th in  a non-Qwest owned MTE is  done through an MTE-POL
C o l l o c a t i o n  i s  n o t  r e q u i r e d  to  a c c e s s  S u b lo o p s  u s e d  to  a c c e s s  th e
n e t w o r k  i n f r a s t r u c t u r e  w i t h i n  a n  M T E ,  u n l e s s  C L E C  r e q u i r e s  t h e
p la c e me n t  o f  e q u ip me n t  i n  a  Qw e s t  P r e m is e s .  T h e  te r m in a t i o n  a n d
placement of CLEC fiber  faci l i t ies at an MTE is solely the responsibly of
CLEC. CL E C i s  r e s p o n s ib le  fo r  a l l  n e g o t i a t i o n s  w i th  th e  E n d  Us e r
Customer and or  premises owner  for  such placement of CLEC faci l i t ies.

3.1.5.3.2 Termina t ion  a t  an  MTE. CLEC sha l l  access  the  UDF MTE
Subloop on the MTE premises at a technical ly  feasible point i f  possible.
I f  access  is  no t  techn ica l ly  feas ib le  on  the  MTE premises ,  then CLEC
may request access to UDF MTE Subloop at a technical ly  feasible point
nea r  the  MTE p r emises . Qwe s t  w i l l  p r e p a r e  a n d  s u b mi t  t o  CL E C a
quote a long with  the or ig ina l  F ie ld  Ver i f icat ion Quote Preparat ion form
( F \ /QP)  w i th in  the  in te r va l  se t  fo r th  in  Exh ib i t  C . Q u o t e s  a r e  o n  a n
ind iv idua l  Case  Bas is  ( ICE)  and  w i l l  inc lude  cos ts  and  an  in te r va l  in
accordance within the interval set for th in the Agreement

3.1.5,3.3 A complex  I I I  is  used  codete rmine  i f  a  UDF MTE Sub loop
is  ava i lab le  to  ga in  access  to  ne two r k  in f r as t r uc tu r e  w i th in  an  MTE
Quotes are an an Indiv idual Case Basis  ( ICE)  and may inc lude costs in
a d d i t i o n  t o  a n y  i n s ta l l a t i o n  c h a r g e s  s p e c i f i e d  i n  E x h i b i t  A .  o f  y o u r
Agreement

3 .1 .6 FTTH and FTTC L o o p s For  purposes  o f  th is  Sec t ion ,  a  F iber - to - the-Home
(FTTH)  loop is  a  loca l  Loop cons is t ing ent i re ly  o f  f iber  opt ic  cab le ,  whether  dark  or  l i t
a n d  s e r v i n g  a n  E n d  U s e r  C u s t o m e r ' s  P r e m i s e s ,  o r ,  i n  t h e  c a s e  o f  p r e d o m i n a n t l y
res ident ia l  mul t ip le  dwel l ing un i ts  (MDUs) ,  a  f iber  opt ic  cab le ,  whether  dark  or  l i t ,  that
ex tends  to  the  MDU's  min imum po in t  o f  en tr y  (MPOE) .  For  purposes  o f  th is  Sec t ion ,  a
Fiber- to- the-Curb (FTTC) loop is a local loop consisting of f iber  optic cable connecting to
a  c o p p e r  d i s t r i b u t i o n  p l a n t  l o o p  t h a t  i s  n o t  m o r e  t h a n  5 0 0  f e e t  f r o m  th e  E n d  U s e r
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Customer's Premises or, in the case of predominantly residential MDU, not more than
500 feet from the MDU's MPOE. The fiber optic cable in a F`lTC must connect to a
copper distribution plant loop at a sewing area interface from which every other copper
distribution subloop also is not more than 500 feet from the respective End User
Customer's Premises.

3.1.6.1 FTTHIFTTC New Builds. Qwest shall have no obligation to
provide access to an FTTH/FTTC loop as an Unbundled Network Element in any
situation where Qwest deploys such a loop to an End User Customer's Premises
that had not previously been served by any loop facility prior to October 2, 2003.

3.1.6.2 FTTHIFTTC Overbuilds. Qwest shall have no obligation to
provide access to an FTTH/FTTC loop as an Unbundled Network Element in any
situation where Qwest deploys such a loop parallel to, or in replacement of, an
existing copper loop facility. Notwithstanding the foregoing, where QWest
deploys a FTTHIFTTC loop parallel to, or in replacement of, an existing copper
loop facility:

3.1.6.2.1 Qwest shall: (i) leave the existing copper loop connected
to the End User Customer's Premises after deploying the FTTH/FTTC
loop to such Premises, and (ii) upon request provide access to such
copper loop as an Unbundled Network Element. Notwithstanding the
foregoing, Qwest shall not be required to incur any expense to ensure
that any such existing copper loop remains capable of transmitting signals
prior to receiving a request from CLEC for access, as set forth above, in
which case Qwest shall restore such copper loop to serviceable condition
on an Individual Case Basis. Any such restoration shall not be subject to
Performance Indicator Definition or other performance service
measurement or intervals. Qwest's .obligations under this subsection
3.1.6.2.1 shall terminate when Qwest retires such copper Loop in
accordance with the provisions of Section 3.1 .6.3 below.

3.1.6.2.2 In the event Qwest, in accordance with the provisions of
Section 3.1.6.3 below, retires the existing copper loop connected to the
End User Customer's Premises, Qwest shall provide access, as an
Unbundled Network Element, over the F'ITH/FTl'C loop to a 64 kbps
transmission path capable of voice grade service.

[The following Section 3.1.6.3 applies in states other than lowa.]

3.1.6.3 Retirement of Copper Loops or Copper Subloops and
Replacement with FTTH/FTTC Loops. In the event Qwest decides to replace
any, copper loop or copper Subloop with a FTTH/FTTC Loop, Qwest will: (i)
provide notice of such planned replacement -a on its web site
(vwvw.qwest.com/disclosures), (ii) provide e-mail notice of such planned
retirement to CLECs, and (iii) provide public notice of such planned replacement
to the FCC. Such notices shall Hein addition to any applicable state Commission
notification that may be required. Any such notice provided to the FCC shall be
deemed approved on the ninetieth (90""1 Day after the FCC's release of its public
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notice of the filing, unless an objection is filed pursuant to the FCC's rules. In
accordance with the FCC's rules: (i) a CLEC objection to a Qwest notice that it
plans to replace any copper Loop or copper subloop with a FTTH/FTTC Loop
shall be filed with the FCC and served upon Qwest no later than the ninth (9'")
business day following the release of the FCC's public notice of the filing and (ii)
any such objection shall be deemed denied ninety (90) Days after the date on
which the FCC releases public notice of the filing, unless the FCC rules
otherwise within that period

[The following Section 3.1.6.3 applies in Iowa only.]

Retirement of Copper Loops or Copper Subloops and
Replacement with FTI'H/F'lTC Loops. In the event Qwest decides to replace
any copper loop or copper Subloop with an FTl'H/FTFC Loop, Qwest will: (i)
provide notice of such planned replacement on its web site
(www.qwest.comldisclosures), ii) provide e-mail notice of  such planned
retirement to CLECs, and (iii) provide public notice of such planned replacement
to the FCC. Such notices shall be in addition to any applicable state Board
notification that may be required. Any. such notice provided to the FCC shall be
deemed approved on the ninetieth (90"') Day after the FCC's release of its public
notice of the filing, unless an objection is filed pursuant to the FCC's rules. in
accordance with the FCC's rules: (i) a CLEC objection to a Qwest notice that it
plans to replace any copper Loop or copper subloop with a FTl'H/FTFC Loop
shall be filed with the FCC and served upon Qwest no later than the ninth (9*")
business day following the release of the FCC's public notice of the filing and (ii)
any such objection shall be deemed denied ninety (90) Days after the date on
which the FCC releases public notice of the filing, unless the FCC rules
otherwise within that period

Handling of embedded FTTH/FTTC Loops. All embedded CLEC
services over FTl'H/ C Loops in place prior to the signature on this
Amendment will be 'grandfathered' subject to re-classification upon change of
service

3.1.7 Hybrid Loops. A "Hybrid Loop" is an Unbundled Loop composed of both fiber
optic cable, usually in the feeder plant, and copper wire or cable, usually in the
distribution plant

Broadband Services. When CLEC seeks access to a Hybrid Loop
for the provision of broadband services, including DS1 or DS3 capacity, but not
DSL, Qwest shall provide CLEC with non-discriminatory access on an unbundled
basis to time division multiplexing features, functions, and capabilities of that
Hybrid Loop, only where impairment has been found to exist to establish a
complete transmission path between Qwest's Central Office and an End User
Customer's premises. This access shall include access to all features, functions
and capabilities of the Hybrid Loop that are not used to transmit packetized
information

Narrowband Services. When CLEC seeks access to a Hybrid
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Loop for the provision of Narrowband services, Qwest may either

3.1.7.2.1 Provide non-discriminatory access, on an unbundled basis
to an entire Hybrid Loop capable of voice-grade service (i.e., equivalent to
DSO capacity), using time division multiplexing technology, or

3.1.7.2.2 Provide nondiscriminatory access to a spare home-run
copper loop serving that End User Customer on an unbundled basis

3.1.8 Subloop Unbundling. An Unbundled Subloop is defined as the distribution
portion of a copper Loop or hybrid Loop comprised entirely of copper wire or copper
cable that acts as a transmission facility between any point that it is Technically Feasible
to access at terminals in Qwest's outside plant (originating outside of the Central Office)
including inside wire owned or controlled by Qwest, and terminates at the End User
Customer's premises. An accessible terminal is any point on the Loop where
technicians can access the wire within the cable without removing a splice case to reach
the wire within. Such points may include, but are not limited to, the pole, pedestal
Network Interface Device, minimum point of entry, single point of interconnection
Remote Terminal, Feeder Distribution interface (FDI), or Sewing Area Interface (SAI)
CLEC shall not have access on an unbundled basis to a feeder subloop defined as
facilities extending from the Central Office to a terminal that is not at the End User
Customer's premises or multiple tenant environment (raTE). CLEC shall have access to
the feeder facilities only to the extent it is part of a complete transmission path, not a
subloop, between the Central Office and the End User Customer's premises or MTE
This section does not address Unbundled Dark Fiber MTE Subloop which is addressed
in Section 3.1.5.3

[The following Section 3.1.8 is applicable in Minnesota only.]

An Unbundled Subloop is defined as the distribution portion of a copper
Loop or hybrid Loop comprised entirely of copper wire or copper cable that acts as a
transmission facility between any point that it is Technically Feasible to access at
terminals in Qwest's outside plant (originating outside of the Central Office), including
inside wire owned or controlled by Qwest, and terminates at the End User Customer's
premises. An accessible terminal is any point on the Loop where technicians can
access the wire within the cable without removing a splice case to reach the wire within
Such points may include, but are not limited to, the pole, pedestal, Network Interface
Device, minimum point of entry, single point of Interconnection, Remote Terminal
Feeder Distribution Interface (FDI), or Serving Area Interface (SAI). CLEC shall not
have access on an unbundled basis to a feeder subloop defined as facilities extending
from the Central Office to a terminal that is not at the End User Customer's premises or
multiple tenant environment (raTE). CLEC shall have access to the feeder facilities only
to the extent it is part of a complete transmission path, not a subloop, between the
Central Cffice and the End User Customer's premises or MTE. This section does not
address Unbundled Dark Fiber MTE Subloop which is addressed in Section 3.1.5.3
Pursuant to Minnesota Exchange and Network Services Tariff - Section 2.1.1
Minnesota is a Minimum Point of Presence state, and therefore Qwest owns intra
building cable in limited Multi-Tenant Environments (e.g., airports, marinas, and trailer
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parks). The intra-building cable provisions of this Section 3.1.8 apply only in those
limited Multi-Tenant Environments in which Qwest owns the intra-building cable.

[The following Section3.1.8 is applicable in North Dakota only.]

3.1.8 An Unbundled Subloop is defined as the distribution portion of a copper
Loop or hybrid Loop comprised entirely of copper wire or copper cable that acts as a
transmission facility between any point that it is Technically Feasible to access at
terminals in QWest's outside plant (originating outside of the Central Office), including
inside wire owned Or controlled by Qwest, and terminates at the End User Customer's
premises. An accessible terminal is any Cointon the Loop where technicians can
access the wire within the cable without removing a splice case to reach the wire within.
Such points may include, but are not limited to, the pole, pedestal, Network Interface
Device, minimum point of entry, single point of interconnection, Remote Terminal,
Feeder Distribution interface (FDI), or Sewing Area Interface (SAI). CLEC shall not
have access on an unbundled basis to a feeder subloop defined as facilities extending
from the Central Office to a terminal that is not at the End User Customer's premises or
multiple tenant environment (raTE). CLEC shall have access to the feeder facilities only
to the event it is part of a complete transmission path, not a subloop, between the
Central Office and the End User Customer's premises or MTE. This section does not
address Unbundled Dark Fiber MTE Subloop which is addressed in Section 3.1.5.3.
Due to the limited number of locations in North Dakota where Qwest owns premises
cable, campus cable or inside wiring, Qwest will provide premises cable, campus cable
or inside wiring ownership notification at each MTE terminal.

3.1.8.1 Qwest's obligation to construct a Single Point of Interface (SPOI)
is limited to those MTEs where Qwest has distribution facilities to that MTE and
owns, controls, or leases the inside wire at the MTE. in addition, Qwest shall
have an obligation to construct a SPOl only when CLEC indicates that it intends
to place an order for access to an unbundled Subloop Network Element via a
SPOl.

3.1.8.2 Access to Distribution Loops or lntrabuilding Cable Loops at an
MTE Terminal within a non-Qwest owned MTE is done through an MTE-POI.
Collocation is not required to access Subloops used to access the network
infrastructure within an MTE, unless CLEC requires the placement of equipment
in a Qwest Premises. Cross-Connect Collocation, refers to creation of a cross
connect field and does not constitute Colloeation. The terms and conditions of
Collocation do not apply to Cross-Connect Collocation if required at or near an
MTE

. n
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3.1.8.3 Retention of Embedded Services - Feeder Subloops. All
embedded CLEC services over Feeder Subloops in place prior to the signature
on thisAmendment will be "grandfathered" subject to re-classification upon any
modification to or disconnection of the service. Recurring charge rates effective
prior to the signature on this amendment will remain in place. No new requests
will be accepted for Feeder Subloop subsequent to signature on this
Amendment.

3.1.9 Line Sharing. Qwest shall not be required to provide Line Sharing unless the
Agreement has been amended with a Qwest Commercial Line Sharing Amendment.

3.1.10 Shared Distribution Loop. Qwest shall not be required to provide Shared
Distribution Loop unless the Agreement has been amended with a Qwest Commercial
Shared Distribution Loop Amendment.

4.0 Unbundled Dedicated interoffice Transport (UDIT)

4.0.1 Qwest is not obligated to provide CLEC with unbundled access to dedicated
transport that does not connect a pair of Qwest Wire Centers. .

4.0.2 All transport services, when combined with high capacity Loops, are subject to
the Service Eligibility Criteria as outlined in Section 2.9 of this Amendment.

4.1 UDIT is available pursuant to CLEC's Agreement and the following terms and conditions.

4.1.1 DS1 UDIT. Qwest shall unbundle DS1 transport between any pair of Qwest
Wire Centers except where, through application of "Tier" classifications, as defined in
Section 1.0 of this Amendment, both Wire Centers defining the Route are Tier 1 Wire
Centers. As such, Qwest must unbundle DS1 transport if a Wire Center at either end of
a requested Route is not a Tier 1 Wire Center, or if neither is a Tier 1 Wire Center.

4.1.1.1 Cn Routes for which no unbundling obligation for DS3 Dedicated
Transport circuits exists but for which os Dedicated Transport is available on
an unbundled basis, CLEC may obtain a maximum of ten (10) unbundled os
Dedicated Transport circuits."

4.1.1.2 Transition period for DS1 transport circuits. For a twelve (12)
month period beginning on the effective date of the Triennial Review Remand
Order, any DS1 dedicated transport UNE that a CLEC leases from Qwest as of
that date, but which Qwest is not obligated to unbundle pursuant to Sections
4.1.1 or 4.1.1.1, shall be available for lease from Qwest at a rate equal to the
higher of (1) 115 percent of the rate the requesting carrier paid for the dedicated
transport element on June 15, 2004, or (2) 115 percent of the rate the state
commission has established or establishes, if any, between June 16, 2004, and
the effective date of the Triennial Review Remand Order, for that dedicated
transport element. Where Qwest is not required to provide unbundled DS1
transport pursuant to Sections 4.1.1 or 4.1.1.1, CLEC may not obtain new DS1
transport as unbundled network elements. Qwest and CLEC will work together
to identify those circuits impacted between Non-lmpaired Wire Centers.
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Billing. The 15% transitional rate increment wil l  be applied to
CLECs bi l l  as a manual adjustment on the fol lowing bi l l  cycle. The f irst bi l l
adjustment wil l be applied to each account based on the BTN and/or CKT per
BAN with an effective bill date of March 11, 2005 on the first or second bill cycle
following the contract execution date

4.1.2 DS3 UDIT - Qwest shall unbundle DS3 transport between any pair of Qwest Wire
Centers except where, through application of "Tier" classifications, as defined in Section
1.0 of this Amendment, both Wire Centers defining the Route are either Tier t or Tier 2
Wire Centers. As such, Qwest must unbundle DS3 transport if a Wire Center on either
end of a requested Route is a Tier 3 Wire Center

CLEC may obtain a maximum of twelve (12) unbundled DS3
dedicated transport circuits on each Route where DS3 dedicated transport is
available on an unbundled basis

Transition ~period for DS3 transport circuits. For a twelve (12)
month period beginning on the effective date of the Triennial Review Remand
Order, any DS3 dedicated transport UNE that a CLEC leases from Qwest as of
that date, but which Qwest is not obligated to unbundle pursuant to Sections
4.1.2 or 4.1.2.1. shall be available for lease from Qwest at a rate equal to the
higher of (1) 115 percent of the rate the requesting carrier paid for the dedicated
transport element on June 15, 2004, or (2) 115 percent of the rate the state
commission has established or establishes, if any, between June 16, 2004, and
the effective date of the Triennial Review Remand Order, for that dedicated
transport element. Where Qwest is not required to provide unbundled DS3
transport pursuant to Sections 4.1.2 or 4.1.2.1, CLEC may not obtain new DS3
transport as unbundled network elements. Qwest and CLEC will work together to
identify those circuits impacted between Non-lmpaired Wire Centers

Billing. The 15% transitional rate increment wil l  be applied to
CLECs bi l l  as a manual adjustment on the fol lowing bi l l  cycle. The f irst bi l l
adjustment wil l be applied to each account based on the BTN and/or CKT per
BAN with an effective bill date of March 11, 2005 on the first or second bill cycle
following the contract execution date

4.1.3 Qwest shall make available to CLEC a list of those Non-lmpaired Wire Centers
that satisfy the above criteria and update that list as additional Wire Centers meet these
criteria
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4.1.4 Non-Impaired Services - DS1 and DS3 UDIT

4.1.4.1 Use after March 10, 2006. For any non-impaired DS1 or DS3
UDIT leased by CLEC from Qwest after March 10, 2006, CLEC is subject to back
billing to the later of March 11, 2006 or the installation date of the transport for
the difference between the rate for the UNE and the rate of Qwest's month-to-
month alternative service arrangement in Qwest's Special Access Tariff until
CLEC transitions the UNE to an alternative service arrangement or disconnects
the UNE.

4.1.4.2 Failure To ConVert Non-Impaired Services - DS1 and DS3
UDIT. Absent CLEC transition of DS1 and DS3 Transport within ninety (90)
Days after the execution of this Amendment, Qwest will convert facilities to
month to month service arrangements in Qwest's Special Access Tariff and
CLEC is subject to back billing for the difference between the rates for the UNEs
and rates for the Qwest alternative service arrangements to March 11, 2006.
CLEC is also responsible for all non-recurring charges associated with such
conversions.

4.1.5 Failure To Convert Non-Impaired Services - OCn UDIT. Absent CLEC
transition of OCn Transport within ninety (90) days of Execution of this Amendment,
Qwest will convert facilities to month to month service arrangements in Qwest's Special
Access Tariff and CLEC is subject to back billing for the difference between the rates for
the UNEs and rates for the Qwest alternative service arrangements to the 915' day.
CLEC is also responsible for all non-recurring charges associated with such
conversions.

4.1.6 Failure To Convert Non-Impaired Services - DS1 and DS3 E-UDIT and M-
UDIT. Absent CLEC transition of DS1 and DS3 E-UDIT and M-UDIT within ninety (90)
days of Execution of this Amendment, Qwest will convert facilities to month to month
service arrangements in Qwest's Special Access Tariff and CLEC is subject to back
billing for the difference between the rates for the UNEs and rates for the Qwest
alternative service arrangements to the 9151 day. CLEC is also responsible for all non-
recurring charges associated with such conversions.

4.1.7 Unbundled Dark Fiber (UDF) IOF

4.1.7.1 Dedicated dark fiber transport shall be made available to CLEC on an
unbundled basis as set forth in the Interconnection Agreement and as set forth
below. Dark f iber transport consists of inactivated optical interoff ice
transmission facilities.

9
4.1 .7.1 .1 Qwest shall unbundle dark fiber transport between any pair
of Qwest Wire Centers eicept where, through application of "Tier'
classifications defined in Section 1.0 of this Amendment, both Wire
Centers defining the Route are either Tier 1 or Tier 2 Wire Centers. As
such, Qwest must unbundle dark fiber transport if a Wire Center on either
end of a requested Route is a Tier 3 Wire Center.
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4.1.7.1.2 Transition period for dark fiber transport circuits. For
an 18-month period beginning on the effective date of the Triennial
Review Remand Order, any dark fiber dedicated transport UNE that a
CLEC leases from Qwest as of that date, but which Qwest is not
obligated to unbundle pursuant to Section 4.1 .7.1.1, shall be available for
lease from Qwest at a rate equal to the higher of (1) 115 percent of the
rate the requesting carrier paid for the dedicated transport element on
June 15, 2004, or (2) 115 percent of the rate the state commission has
established or establishes, if any, between June 16, 2004, and the
effective date of the Triennial Review Remand Order, for that dedicated
transport element. Where Qwest -is not required to provide unbundled
dark fiber transport pursuant to Section 4.1.7.1.1, CLEC may not obtain
new dark fiber transport as unbundled network elements. Qwest and
CLEC will work together to identify those circuits impacted in Non-
lmpaired Wire Centers.

4.1.7.1.3 Billing. The 15% transitional rate increment wit! be
applied to CLECS bill as a manual adjustment on the following bill cycle.
The first bill adjustment will be applied to each account based on the BTN
andlor CKT per BAN with an effective bill date of March 11, 2005 on the
first or second bill cycle following the contract execution date.

4.1.7.1.4 Qwest shall make available to CLEC a list of those Non-
Impaired Wire Centers that satisfy the above criteria and update that list
as additional Wire Centers meet these criteria.

4.1.7.1.5 Failure To Convert Non-Impaired Services - UDF-IOF.
Absent CLEC Transition of UDF, as of September 10, 2006, Qwest will,
or maintains the right to, begin the disconnection process of CLEC Dark
Fiber Facilities.

4.1.8 . E-UDF and M-UDF (Meet Point Billed-UDF) Transition Language. Upon
the Execution Date of this Amendment, CLEC will not place, and Qwest will not accept,
any ASRs for Extended Unbundled Dark Fiber (E-UDF) or M-UDF (Meet Point UDF).
Qwest account representatives will work with CLECs on a plan to convert any existing E-
UDF or M-UDF to other alternative Qwest products or services, if CLEC so desires.

4.1.8.1 Transition period for dark fiber transport circuits. For an
eighteen (18) month period beginning on the effective date of the Triennial
Review Remand Order, any E-UDF and M-UDF that a CLEC leases from Qwest
as of that date, but which Qwest is not obligated to unbundle pursuant to Section
4.1.8, shall be available for lease from Qwest at a rate equal to the higher of (1)
115 percent of the rate the requesting carrier paid for the E-UDF and M-UDF
element on June 15, 2004, or (2) 115 percent of the rate the state commission
has established or establishes, if any, between June 16, 2004, and the effective
date of the Triennial Review Remand Order, for that element. Where Qwest is
not required to provide unbundled dark fiber E-UDF and M-UDF pursuant to
Section 4.1.8, CLEC may not obtain E-UDF and M-UDF as unbundled network
elements. Qwest and CLEC will work together to identify those circuits impacted.
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Billing. The 15% transitional rate increment will be applied to
CLECs bill as a manual adjustment on the following bill cycle. The first bill
adjustment will be applied to each account based on the BTN andlor CKT per
BAN with an effective bill date of March 11, 2005 on the first or second bill cycle
following the contract execution date

Failure To Convert Non-Impaired Networks Elements - E-UDF
and M-UDF. Absent CLEC Transition E-UDF and M-UDF as of September .10
2006, Qwest will begin or maintain the right to begin, disconnect process of Dark
Fiber Facilities

5.0 Unbundled Local Switching

Transition of Unbundled Local circuit Switching, including UNE-P Services5.1

5.1.1 DSO Capacity (Mass Market)

Qwest is not required to provide access to local circuit Switching
on an unbundled basis to requesting telecommunications carriers for the purpose
of sewing end-user customers using DSO capacity loops

Each requesting telecommunications carrier shall migrate its
embedded base of end-user customers off of the unbundled local circuit
Switching element to an alternative arrangement within twelve (12) months of the
effective date of the Triennial Review Remand Order

Notwithstanding Section 5.1.1.2, for a twelve (12) month period
from the effective date of the Trienniai Review Remand Order, Qwest shall
provide access to local circuit Switching on an unbundled basis for a requesting
carrier to Serve its embedded base of end-user customers. The price for
unbundled local circuit Switching in combination with unbundled DSO capacity
loops and shared transport obtained pursuant to this paragraph shall be the
higher of: (A) the rate at which the requesting carrier obtained that combination
of network elements on June 15, 2004 plus one dollar, or (B) the rate the state
public utility commission establishes, if any, between June 16, 2004, and the
effective date of the Triennial Review Remand Order, for that combination of
network elements, plus one dollar. CLEC may not obtain new local Switching as
an unbundled network element. QweSt and CLEC will work together to identify
those impacted accounts

Qwest shall provide a requesting telecommunications carrier with
nondiscriminatory access to signaling, call-related databases, and shared
transport facilities on an unbundled basis, in accordance with section 251,(c)(3) of
the Act and this part, to the extent that local circuit Switching is required to be
made available pursuant to Section 5.1.1.3 These elements are defined as
follows

5.1.1.4.1 Signaling networks. Signaling netWorks include, but are
not limited to, signaling links and signaling transfer points

4-14-06-TRo and TRRO Amendment/COMPANY/STATE
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5.1.1.4.2 Call- related databases.

(1) -  Cal l - re la ted databases inc lude, but are not l imi ted to ,
the ca l l ing name database, 911 database, E911 database,
l i n e  i n f o r m a t i o n  d a t a b a s e ,  t o l l  f r e e  c a l l i n g  d a t a b a s e ,
advanced in te l l igent  ne twork  databases ,  and downstream
number  por tabi l i ty  databases by means of phys ical access
a t  t h e  s i g n a l i n g  t r a n s f e r  p o i n t  l i n k e d  t o  t h e  u n b u n d l e d
databases.

(2 )  Serv ice  management sys tems

5.1.1.4.3 Shared transpor t.

5.1.1.5 Use af ter  March 10, 2006 -  For  any UNE-P POTS or  UNE-P Centrex  21
le a s e d  b y  C L E C  f r o m Qw e s t  a f t e r  Ma r c h  1 0 ,  2 0 0 6 ,  C L E C  i s  s u b je c t  t o  b a c k
b i l l ing to  March 11, 2006 for  the d i f ference between the ra te  for  the UNE and a
rate equal to  the Qwest month- to-month resale serv ice a l ternat ives ident i f ied in
th is  Sect ion 5 .1 .1 .6 .2 .  A l l  o ther  Mass Market  UNE-P serv ices ,  inc lud ing UNE-P
Ce n t r e x  P lu s /Ce n t r o n ,  UNE- P  ISDN BRI ,  UNE- P  PAL ,  UNE- P  PBX le a s e d  b y
CLEC from Qwest a f ter  March 10, 2006 are sub jec t  to  back b i l l ing  to  March 11,
2006  fo r  the  d i f fe r ence  be tween  the  r a te  fo r  the  UNE and  a  r a te  equa l  to  the
Qwest month- to-month Local Exchange Resale serv ice.

5.1.1.6 Fa i lure  to  Conver t  Non- Impaired  Networks  Elements
Market  Switching

Mass

5.1.1.6.1 Mass  Marke t  Unbund led  Swi tch ing  -  S tand A lone:  Absent
C L E C  T r a n s i t i o n  w i t h i n  n i n e t y  ( 9 0 )  D a y s  a f t e r  t h e  e x e c u t i o n  o f  t h i s
Amendment, Qwest wil l  d isconnect any remaining services on or  after  this
date.

5.1.1.6.2 U N E - P  P O T S  &  U N E - P  C e n t r e x  2 1 :  A b s e n t  C L E C
Transit ion with in n inety (90)  Days after  the execution of th is  Amendment,
Qw e s t  w i l l  c o n v e r t  s e r v i c e s  to  th e  e q u i v a le n t  Qw e s t  L o c a l  E x c h a n g e
Business Measured Resale serv ices, e.g. Class of Service (COS) LMB. In
the event Measured Serv ices are unavai lab le, serv ices wi l l  be conver ted
to the equivalent Qwest Local Exchange Business Resale serv ices, e_g_
COS 1 FB. CLEC is  subject to  back b i l l ing for  the d i f ference between the
rates for  the UNE-P and rates for  the Qwest Resale Serv ice to March 11,
2006. CLEC is  a lso respons ib le  for  a l l  non- recur r ing charges assoc iated
with such conversions.

54 .1 .6 .3 A l l  o the r  Mass  Mar ke t  UNE- P se r v ices ,  inc lud ing  UNE- P
C e n t r e x  P l u s / C e n t r o n ,  U N E - P  I S D N  B R I ,  U N E - P  P A L ,  U N E - P  P B X :
Absent CLEC Transit ion within ninety (90)  Days after  the execution of this
Amendment ,  Qwes t  w i l l  conver t  se rv ices  to  the  equ iva len t  Qwes t  Loca l
Exchange  Resa le  se r v ices . C L E C  i s  s u b j e c t  t o  b a c k  b i l l i n g  f o r  t h e
d i f f e r e n c e  b e t w e e n  t h e  r a t e s  f o r  t h e  U N E s  a n d  r a t e s  f o r  t h e  Q w e s t

4-14-06-TRO and TRRO Amendment/COMPANY/STATE
Amendment to cos-000000-0000 28



4

ATrACHMENT 1

alternative service arrangements to March 11, 2006. CLEC is also
responsible for all non-recurring charges associated with such
conversions.

5.1.1.6.4 Any UNE-P services with Line Splitting: Absent CLEC
Transition within ninety (90) Days after the execution of this Amendment,
Qwest will convert services as described above. Line Splitting will be
removed from any UNE-P services with Line Splitting.

5.1.2 Enterprise Switching. DS1 Capacity and above (i.e., enterprise market)
Qwest is not required to provide access to local circuit Switching on an unbundled basis
to requesting telecommunications carriers for the purpose of serving end-user customers
using DS1 capacity and above loops.

5.1.2.1 Transition for DS1 Capacity Unbundled Switching; including
UNE-P - Upon the Execution Date of this Amendment, CLEC will not place, and
Qwest will not accept, LSRs for Unbundled Local Switching at the DS1 or above
capacity. Qwest account representatives will work with CLEC on a plan to
convert any existing Unbundled Local Switching at the DS1 or above capacity to
other available Qwest products or services, if CLEC so desires. CLEC will
submit complete, error-free LSRs to convert or disconnect any existing
Unbundled Local Switching at the DS1 or above capacity with Due Dates within
ninety (90) Days of the Execution Date of this Amendment.

5.1 .2.2 Failure
including UNE-P.

to Convert DS1 Capacity Unbundled Switching:

5.1.2.2.1 Enterprise Unbundled Switching - Stand Alone: Absent
CLEC Transition within ninety (90) Days after the execution of this
Amendment, Qwest will disconnect any remaining services on or after
this date.

5.1.2.2.2 Enterprise Unbundled Switching purchased as a part of
UNE-P: Absent CLEC Transition pursuant to the timeline above in
5.1.2.1, Qwest will convert services to the equivalent month to month
Resale arrangements. CLEC is subject to back billing for the difference
between the rates for the UNEs and rates for the Resale arrangement
to the ninety-first (91 S') day. CLEC is also responsible for all non~
recurring charges associated with such conversions.

5.1.3 Signaling Networks

5.1.3.1 Tl:ansition for Signaling Networks - Upon the Execution Date of
this Amendment, CLEC will not place, and Qwest will not accept, ASRs for
Unbundled Signaling Network Elements. Qwest account representatives will
~work with CLEC on a plan to convert any existing Unbundled Signaling Network
Elements to other available Qwest products or services. CLEC will submit
complete, error-free ASRs to convert or disconnect any existing Unbundled
Signaling Network Elements with Due Dates that are within ninety (90) Days of
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the  Execu t ion  Da te  o f  th is  Amendment .  Qwes t  and  CLEC wi l l  work  toge ther  to
identify those network elements.

5.1.3.2 F a i l u r e  t o Conver t Non- Impaired Net wor k E l e m e n t s  -
Signaling Ne two r k s . Ab s e n t  CL EC T r a n s i t i o n  o f  S ig n a l i n g  Ne two r k s  w i th in
n ine ty  ( 90)  days  o f  the  Execu t ion  Date  o f  th is  Amendment ,  Qwes t  w i l l  conver t
serv ices  to  a l te rnate  ar rangements . C L E C  i s  s u b j e c t  t o  b a c k  b i l l i n g  f o r  t h e
d i f fe rence  be tween the  ra tes  fo r  the  UNEs and  ra tes  fo r t h e  Qw e s t alternative
serv ice  ar rangements  to  the  915 i  day . CLEC is  a l s o  r es pons ib le  fo r  a l l  non -
recurr ing charges associated with such conversions.

6 .0 Unbundled Network Element  Combinat ions

6.1 Enhanced Extended Loop (EEL)

6.1.1 EEL is  ava i lab le  pu r suan t  to  CLEC's  Agreement ,  the  r e levan t  loop  and
t r a n s p o r t  t e r m s  a n d  c o n d i t i o n s  o f  t h i s  a m e n d m e n t  a n d  t h e  f o l l o w i n g  t e r m s  a n d
condit ions.

6.1.1.1 T h e  "S i g n i f i c a n t  A mo u n t  o f  L o c a l  E x c h a n g e  T r a f f i c "  e l i g i b i l i t y
cr iter ia for  EEL is replaced by the Service Eligibi l i ty  Cr iter ia descr ibed in Section
2.9, including the collocation requirement of Section 2.9.1 .2.5.

6.1.1.2 CLEC EEL  ce r t i f i ca t ion  p r ocess  is  r ep laced  by  the  Cer t i f i ca t ion
process described in Sections 2.9.1 .3.

6.1.1.3 EEL Audi t  prov is ions are rep laced by  the Serv ice El ig ib i l i ty  Audi t
process described in Sections 2.9.1 .5.

6.1.1.4 Serv ice El ig ib i l i ty  Cr i ter ia  in  Sect ion 2.9 apply  to  combinat ions of
h ig h  c a p a c i t y  ( D S 1  a n d  D S 3 )  l o o p s  a n d  i n te r o f f i c e  t r a n s p o r t  ( h i g h  c a p a c i t y
EELs) .  Th is  inc ludes  new UNE EELs ,  EEL convers ions  ( inc lud ing  comming led
EEL convers ions)  or  new comming led EELs (e .g . ,  h igh capac i ty  loops a t tached
to specia l  access transpor t) . CLEC canno t  u t i l i ze  comb ina t ions  o f  Unbund led
Network  E lements  tha t  inc lude  DS1 or  DS3 Unbund led  Loops  and  DS1 or  DS3
unbund led ded ica ted in te ro f f ice  t ranspor t  (UDlT)  to  c reate  h igh  capac i ty  EELs
unless CLEC cer ti f ies to Qwest that the EELs meet the Service Elig ibi l i ty  Cr iter ia
in Section 2.9.

6.1.1.5 Transit ion for E E L  -  CL E C mu s t  v e r i f y  t h a t  a l l  e mb e d d e d  E E L
meet the new Service Eligibi l i ty  Cr iter ia. Qwest account representatives wil l  work
w i t h  C L E C  o n  a  p l a n  t o  c o n v e r t  a n y  n o n - c o m p l i a n t  E E L  t o  o t h e r  s e r v i c e
arrangements.

Ra
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6.1.1.6 Use af ter  March  10, 2006. For  any  non-compl i ant  EELs l eased by
CLE C f r om QWest  a f t e r  March  10 ,  2006,  CLE C i s  sub j ec t  t o  back  b i l l i ng  i n
accordance wi th the back bi l l ing terms for non-impaired DS1 and DS3 loops and
UDlT, as applicable, set forth in Sections 3.1.3.1 and 4-1.4.1.

6.1.1.7 F a i l u r e  t o  C o n v e r t  N o n - C o m p l i a n t EEL. A b s e n t  C L E C
Transi t ion of non-compl iant EEL within ninety (90) days of the Execut ion Date of
this Amendment ,  Qwest  wi l l  conver t  services to al ternate arrangements.  CLEC
iS subject  to back bi l l ing for  the di f ference between the rates for  the UNEs and
rates for  the Qwest  al ternat ive service arrangements to March 11,  2006.  CLEC
i s  a l s o  r e s p o n s i b l e  f o r  a l l  n o n - r e c u r r i n g  c h a r g e s  a s s o c i a t e d  w i t h  s u c h
conversions.

6.2 Loop-Mux Combination (LMC)

6.2.1 Description

6.2.1.1 Loop-mux combinat ion (LMC)  i s  an unbundled Loop,  as def ined
by CLEC's Agreement as amended, (referred to in this Sect ion as an LMC Loop) _..
Commingled with a private l ine (puT), or with a special access (SA), Tari f fed DS1
or DS3 mult iplexed faci l i ty wi th no interoff ice transport .  The PLT/SA mult iplexed
fac i l i t y  i s  p rov i ded as  e i t her  an I n terconnec t i on  T i e  Pa i r  ( IT S )  or  Expanded
i n ter connec t i on  T ermi nat i on  (E l cT )  f r om the  h i gh  s i de  o f  t he  mul t i p l exer  t o
CLEC's Col locat ion.  The mul t iplexer and the Col locat ion must  be located in the
same Qwest Wire Center.

6.2.1.2 L M C  p r o v i d e s  C L E C  w i t h  t h e  a b i l i t y  t o  a c c e s s  E n d  U s e r
Customers and aggregate DS1 or  DSO unbundled Loops to a higher  bandwidth
via a PLT/SA DS1 or DS3 mul t iplexer.  There is no interof f ice t ransport  between
the mult iplexer and CLEC's Collocation.

6.2.1 .3
provisioning.

Qw es t  o f f e r s  t he  LMC  Loop  as  a  b i l l i ng  conver s i on  o r  as  new

6.2.2 Terms and conditions

6.2.2.1 An Extended Enhanced Loop (EEL)  may be commingled wi th the
PLT/SA multiplexed facil i ty.

6.2.2.2 LMC Loops wil l  be provisioned where existing faci l i t ies are available.

6 .2 .2 .3  T he PLT /SA  DS1
Collocation.

o r  D S 3 m u l t i p l exed  f ac i l i t y  m us t  t e r m i na t e  i n  a

6.2.2.4 The mul t iplexed faci l i ty is subject  to al l  terms and condi t ions (order ing,
provisioning, and bil l ing) of the appropriate Tariff.

6.2.2.5 The mul t iplexer and the Col locat ion must  be located in the same Qwest
Wire Center.
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6.2.2.6 A rear rangement nonrecur r ing charge may be assessed on some
r eques ts  fo r  wo r k  to  be  pe r fo r med  by  Qwes t  on  an  ex is t i ng  LMC Loop ,  o r  on
some Pr iva te  L ine /Spec ia l  Access  c i r cu i ts  when coup led  w i th  a  Convers ion  as
Specif ied Request to conver t to LMC Loop.

6.2.3 Rate Elements

6.2.3.1 T h e  L M C  L o o p  i s  t h e  L o o p  c o n n e c t i o n  b e t w e e n  t h e  E n d  U s e r
Customer  Premises and the mult ip lexer  in  the serv ing. Wire Center  where CLEC
is Col located. L MC L o o p  i s  a v a i l a b le  i n  DSO a n d  DS1 . Recur r ing  and  non-
recurr ing charges apply

6.2.3.2 DSO Mux Low Side Channe l iza t ion .  LMC DSO channe l  cards  are
requ ired for  each DSO LMC Loop connected to  a  1 /0  LMC mul t ip lexer .  Channel
cards  are  ava i lab le  fo r  ana log loop s tar t ,  g round s tar t ,  reverse bat te ry ,  and no
s ignal ing. See channel per formance for  recur r ing charges as set for th in  Exhib i t
A .

6.2.3.3 Nonrecur r ing  charges  fo r  b i l l ing  convers ions  to  LMC Loops  and
Rearrangement of existing LMC Loops are set for th in Exhibit A.

6.2.4 Order ing Process

6.2.4.1 O r d e r i n g  p r o c e s s e s  f o r  L M C  L o o p ( s )  a r e  c o n t a i n e d  i n  t h i s
Agreement and in Qwest's  Product Catalog (PCAT) . The fo l lowing is  a h igh- level
descr iption of the order ing process:

62 .4 .1 .1 S te p  1 :  Co mp le te  p r o d u c t  q u e s t i o n n a i r e  fo r  L MC
Loop(s)  with account team representative.

6 2 .4 .1 .2 S t e p  2 :  O b t a i n  b i l l i n g  a c c o u n t  n u m b e r  ( B A N )
through account team representative.

6 2 .4 .1 .3 S t e p  3 :  A l l o w  t w o  ( 2 )  t o  t h r e e  ( 3 )  w e e k s  f r o m
Qwest's  receipt of a completed questionnaire for  accurate loading
of LMC rates to the Qwest bi l l ing system.

6.2.4.1.4 Step 4 :  Af ter  account team not i f ica t ion,  p lace LMC
Loop orders v ia an LSR.

6.2.4.2 Pr io r  to  p lac ing  an  o rder  on  beha l f  o f  each  End  User  Cus tomer ,
CLEC sha l l  be  respons ib le  fo r  ob ta in ing  and  have  in  i ts  possess ion  a  Proo f  o f
Author ization (POA) as set for th in this Agreement.

4

6.2.4.3 S t a n d a r d  s e r v i c e  i n t e r v a l s  f o r  L M C  L o o p s  a r e  i n  t h e  S e r v i c e
Interval Guide (SIG) available at www.qwest.com/wholesale.

6.2.4.4 D u e  d a t e  i n t e r v a l s  a r e  e s t a b l i s h e d  w h e n  Q w e s t  r e c e i v e s  a
comple te  and accura te  LSR made th rough the  MA or  EDI in te r faces  or  th rough
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facsimile. For LMC Loops, the date the LSR is received is considered the start of
the service interval if the order is received on a business Day prior to 3:00 p.m.
For LMC Loops, the service interval will begin on the next business Day for
service requests received on a non-business day or after 3:00 p.m. on a
business day. Business Days exclude Saturdays, Sundays, New Year's Day,
Memorial Day, Independence Day (4"1 of July), Labor Day, Thanksgiving Day and
Christmas Day.

6.2.5 Billing

6.2.5.1 Qwest shall provide CLEC, on a monthly basis, within seven to ten
(7 to 10) calendar Days of the last day of the most recent billing period, in an
agreed upon standard electronic billing format, billing information including (1) a
summary bill, and (2) individual End User Customer sub-account information.

6.2.6 Maintenance and Repair

6.2.6.1 Qwest will maintain facilities and equipment for LMC Loops
provided under this Agreement. Qwest will maintain the multiplexed facility
pursuant to the Tariff. CLEC or its End User Customers may not rearrange,
move, disconnect or attempt to repair Qwest facilities or equipment, other than by
connection or disconnection to any interface between Qwest and the End User
Customer, without the prior written consent of Qwest.

6.3 Commingling

6.3.1 To the extent it is Technically Feasible, CLEC may Commingle
Telecommunications Services purchased on a resale basis with an Unbundled Network
Element or combination of Unbundled Network Elements. Notwithstanding the
foregoing, the following are not available for resale Commingling:

3) Non-telecommunications services,

b) Enhanced or Information services,

C) Network Elements offered pursuant to Section 271 .

6.3.2 CLEC may Commingle UNEs and combinations of UNEs with wholesale services
and facilities (e.g., Switched and Special Access Services offered pursuant to Tariff) and
request Qwest to perform the necessary functions to provision such Commingling
CLEC will be required to provide the CFA (Connecting Facility Assignment) of CLEC's
network demarcation (e.g., Collocation or multiplexing facilities) for each UNE, UNE
Combination, or wholesale service when requesting Qwest to perform the Commingling
of such services. Qwest shall not deny access to a UNE on the grounds that the UNE or
UNE Combination shares part of Qwest's network with Access Services

6.3.3 When a UNE and service are commingled, the service interval for each facility
being commingled will apply only as long as a unique provisioning process is not
required for the UNE or service due to the commingling. Performance measurements

4-14-06-TRO and TRRO Amendment/COMPANY/STATE
Amendment to CDS-000000-0000



5

A1'rAcHlv\EnT 1

and\or remedies are not applicable to the total commingled arrangement but do apply to
each facility or service ordered within the commingled arrangement. Work performed by
Qwest to provide Commingled services that are not subject to standard provisioning
intervals will not be subject to performance measures and remedies, if any, contained in
this Agreement or elsewhere, by virtue of that service's inclusion in a requested
Commingled service arrangement. Provisioning intervals applicable to services included
within a requested Commingled service arrangement will not begin to run until CLEC
provides a ,
Qwest completes work required to perform the Commingling
required to provision the service as a stand-alone facility or service.

complete and accurate service request necessary CFAs to Qwest, and
that is in addition to work

6.3.4 Qwest will not combine or Commingle services or Network Elements that are
offered by Qwest pursuant to Section 271 of the Communications Act of 1934, as
amended, with Unbundled Network Elements or combinations of Unbundled Network
Elements.

6.3.5 Services are available for Commingling only in the manner in which they are
provided in Qwest's applicable product Tariffs, catalogs, price lists, or other
Telecommunications Services offerings.

6:3.6 Entrance Facilities and mid-span meet SPOI obtained pursuant to the Local
Interconnection section of the Agreement are not available for Commingling.

6.3.7 CLEC may request Qwest to commingle DS1 or DSO analog voice grade
unbundled Loops with DS3 or DS1 multiplexed facilities ordered by CLEC from Qwest's
special access or private line Tariffs. Terms and conditions for this Commingled
arrangement are provided in Section 6.2 of this Amendment.

7.0 Ratcheting

7.1 To the extent that CLEC requests Qwest to commingle a UNE or a UNE Combination
with one or more facilities or services that CLEC has obtained at wholesale from Qwest
pursuant to a method other than unbundling under Section 251(c)(3) of the Act, Qwest Will not
be required to bill that wholesale circuit at multiple rates, otherwise known as ratcheting. Such
commingling will not affect the prices of UNEs or UNE Combinations involved.

7.2 To the extent a multiplexed facility is included in a Commingled circuit then: (1) the
multiplexed facility will be ordered and billed at the UNE rate if and only if all circuits entering the
multiplexer are UNEs and (2) in all other situations the multiplexed facility will be ordered and
billed pursuant to the appropriate Tariff

8.0 Routine Network Modifications

8.1 Qwest shall make all routine network modifications to unbundled loop and transport
facilities used by CLEC where the requested loop or transport facility has already been
constructed. Qwest shall perform these routine network modifications to unbundled loop or
transport facilities in a nondiscriminatory fashion, without regard to whether the loop or transport
facility being accessed was constructed on behalf, or in accordance with the specifications, of
any carrier
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8.2 A routine network modification is an activity that Qwest regularly undertakes for its own
customers. Routine network modifications include, but are not limited to, rearranging or splicing
of cable, adding an equipment case, adding a doubler or repeater, adding a smart jack
installing a repeater shelf, adding a line card, deploying a new multiplexer or reconfiguring an
existing multiplexer, and attaching electronic and other equipment that Qwest ordinarily attaches
to a DS1 loop to activate such loop for its own customer. They also include activities needed to
enable CLEC to light a dark fiber transport facility. Routine network modifications may entail
activities such as accessing manholes, deploying bucket trucks to reach aerial cable, and
installing equipment casings. Routine network modifications do not include the installation of
new aerial or buried cable for CLEC
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IN THE UNITED STATES DISTRICT COURT

FOR TI-H8 DISTRICT OF ARIZONA

9 Qwest Corporation

10 Plaintiff.

No. CV 06-1030-PI-D(-ROS

Arizona Corporation Commission, et al

Defendants

20

21

22

23

24

This case involves what is now an interpretation of the Telecommunications Act of

18 1996 adopted by a Maj rarity of the courts that have considered it

Section251. of the Telecommunications Act of 1996 defines the interconnection duties

of telecommunications canters. 47 U.S.C.  § 251. Under that section, every

telecommunications carrier has the duty "to interconnect directly or indirectly with the

facilities and equipment of other telecommunications carriers." Section 251(c) states that

incumbent local exchange carriers (1LEcs)', must negotiate in good faith with any

competitive local exchange carrier (CLEC) the particular terms and conditions of agreement

Incumbent local exchange carriers are defined in § 25l(h). The parties agree that
Qwest is an incumbent and Coved is a competitive local exchange carrier

(lase 2:06~cv-01030-ROS Document 88 Filed 071t8/2007 Page 1 of 13
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1 to fulfill the duties listed in paragraphs (1) through (5) of subsection (b).2 Further, all ILE Cs

2 must provide for interconnection with any requesting CLEC's, here Covad's, network and

3 provide to all requesting CLECs nondiscriminatory access to network elements on an

4 unbundled basis .

5 Section 252 of the Act provides the procedures for negotiation, arbitration, and

6 approval of interconnection agreements. If the ILEC and the CLEC can reach a voluntary

7 negotiated agreement, such agreement may be entered into without regard to the

8 requirements of subsections (b) and (c) of section 25 l. If no voluntary agreement has been

9 reached 135 to 160 days after the CLEC's request for interconnection, the CLEC may

10 petition the appropriate state commission, in this case, the Arizona Corporation Commission

l l (ACC), for compulsory arbitration, in which the parties must participate Regardless, all

12, interconnection agreements must be submitted to the ACC for approval. 47 U.S.C. §

13 252(e)(1). Under §252 (b)(4), the ACC must limit its consideration of the petition to the

14 issues set forth in the petition and the response from the ILEC. Further, the State

15 commission shall resolve each issue set forth in the petition and the response ... by imposing

16 appropriate conditions as required to

17

lb 2 The five duties listed in subsection (b) are: (1) Resale - The duty not to prohibit, and
19 not to impose unreasonable or discriminatory conditions or limitations on, the resale of its

telecommunications services, (2) Number portability - The duty to provide, to the extent
20 technically feasible, number portability in accordance with requirements prescribed by the

Commission; (3) Dialing parity - The duty to provide dialing parity to competing providers
21 of telephone exchange service and telephone toll service, and the duty to permit all such

providers to have nondiscriminatory access to telephone numbers, operator services,
directory assistance, and directory listing, with no unreasonable dialing delays, (4) Access

23 to rights-of-way - The duty to afford access to the poles, ducts, conduits, and rights-of-way
of such carrier to competing providers of telecommunications services on rates, terms, and
conditions that are consistent with section 224 of this title, and (5) Reciprocal compensation -
The duty to establish reciprocal compensation arrangements for the transport and termination
of telecommunications.

22

24
25
26
27
28

3 The ACC is required to conclude the resolution of any unresolved issues not later
than 9 months after the date on which the ILEC received the request for interconnection. 47
U.S.C. § 25 l"."

(he 2:05-cv-01030-ROS
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been approved under section 252 of this title specifying

(1) ensure that such resolution and conditions meet the
requirements of  sect ion 251 of  this t i t le,  including the
regulations prescribed by the Commission pursuant to section
251 of tins title

(2) establish any rates for interconnection, services, or network
elements according to subsection (d) of this section, and

(3) provide a schedule for implementation of the terms and
conditions by the pal'ties to the agreement

Section 271 of the Telecommunications Act of 1996 states that no Bell operating

companies (BOCs)" may provide interLATA5 services except as provided in that section

Section 271 states that a BOC may provide interLATA services only after an application is

tiled with and approved by the Federal Communications Commission (FCC). Section

271(d)(2)(B) provides that before a determination is made with respect to a BOCks

application, the FCC must consult with the appropriate state commission, in this case the

ACC, in order to "verify the compliance of the [BOC] with the requirements of subsection

(c) of this section. Section 27l(c) lists the requirements for providing interLATA services

The first requirement under section 27l(c) is that all BOCs must have either

(A) entered into one or more binding a reements that have

the terms and conditions under which the Bell operating

network facilities

exchange service to residential and business subscribers

company is providing access and interconnection to its
for the network facilltxes of one or

more unaffiliated com etxng providers of telephone

(B) not entered into one or more binding agreements if no
CLEC has requested access and interconnection before
the date which is 3 months before the date the BOC
makes its application for interLATA, and a statement of
the terms and conditions
offers to provide such access and

that the company generally
mtercormection has

Bell operating companies are defined in 47 U.S.C. § 153(4). The parties agree
that Qwest is aBOC

28

InterLATA is defined in 47 U.S.C. §l53(21) as telecommunications between
a point located in a local access and transport area and a point located outside such area
Effectively, this means long-distance calls

Close 2:06-cv-01030-ROS Document 88 Filed 07/18/2007 Page 3 of 13



1 been approved or permitted to take effect by the state
2 commission under section 252(f) of this title.

3 47 U.S.C. §271(c)(1).

4 The second requirement under section 271(c) is that access or interconnection

5 provided or generally offered by the BOC to other telecommunications carriers must comply

6 with a checklist

7 After consultation with the ACC, the FCC must then issue a written determination

8 within 90 days after receiving the application approving or denying the BOC's request to

provide interLATA services. 47 U.S.C. 271(d)(3). After approval, under section 27l(d)(6),

9 if the FCC determines that a BOC has ceased to meet any of the interLATA requirements,

10 it may issue an order requiring the BOC to correct the deficiency, suspend or revoke the

11 approval, or impose penalties on the BOC.

12 Defendant Coved, as a CLEC, pursuant to sections 251 and 252 of the

13 Telecommunications Act requested interconnection with Qwest, as a ILEC. After failing to

14 reach an agreement, the parties underwent compulsory arbitration with the ACC. On

15 February 2, 2006, the ACC issued an Arbitration Order which resolved the disputed issues

16 between the parties regarding their ICA. The parties agree that the only issue of relevance

17 at this point is issue #2: "May Section 271 Elements and Unbundled Elements Under State

18 Law be Included in the Interconnection Agreement?"

19 In its order, the ACC included provisions in the ICA that defined Qwest's

20 interconnection and access obligations under Section 271. The ACC found that since section

21 252(e) requires that "[a]ny interconnection agreement adopted by negotiation or arbitration

22 shall be submitted for approval to the [ACC]," it had the authority to monitor and enforce

23 Qwest's obligations under Section 271 and impose Section 27l(c)(2) interconnection

The checklist lists 14 requirements, including interconnection in accordance
with sections 251(c)(2) and 252(d)(1), nondiscriminatory access to network elements in

accordance with sections 251 (c)(3) and252(d)(1), and reciprocal compensation arrangements

in accordance with section 252(d)(2). 47 U.S.C. § 271(c)(2)(B).

24

25

26

27

28

6

(3S€ 2:06-cv-01030-ROS
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l requirements into the arbitrated ICA. The ACC also found that it had authority under

2 Arizona law to impose unbundling requirements even though they had been eliminated by

3 the FCC under Section 251 and by the D.C. Circuit inU.S. Telecom Ass'n v. FCC, 359 F.3d

4 554 (D.C. Cir. 2004).7 Finally, the ACC found that the total element long-run incremental

5 cost (TELRIC) pricing methods for unbundled network elements (`UNEs) that was in effect

6 when the FCC approved Qwest's entry into the Arizona interLATA market would remain

7 in effect.

iI
E
\

1

I. Standard of Review

An UNE is defined as a facility or equipment used in the provision of a

telecommunications service that must be given a separate price for equipment and supporting

services. Such term also includes features, functions, and capabilities that are provided by

means of such facility or equipment, including subscriber numbers, databases, signaling

systems, and information sufficient for billing and collection or used in the transmission,

routing, or other provision of telecommunications service. 47 U.S.C. § 153, AT & T Corp.

v. Iowa Utilities Ba., 525 U.S. 366, 394 (U.S. 1999) (stating that FCC's definition of

unbundled matches the FCC's interpretation of the word).

7

8 The FCC defines TELRIC as the forward-looking cost over the long run of the total

quantity of the facilities and functions that are directly attributable to, or reasonably
identifiable as iNcremental to, such element, calculated taking as a given the I LEC's

provision of other elements. 47 C.F.R. §§51 .503, 51 .505 (1997). TELRIC pricing is based
upon the cost of operating a hypothetical network built with the most efficient technology

available. AT & T Corp. v, Iowa Utilities Ba., 525 U.S. 366, 375 (U.S.l999).
x

8 Qwest argues the three rulings made by the ACC are incorrect and must be

9 overturned. First, it is argued that the Telecommunications Act does not give the ACC any

10 decision making or enforcement authority relating to Section 271 obligations. Second,

11 Qwest argues that the ACC has no authority to require unbundling under Arizona law that

12 the FCC has explicitly rejected. Finally, Qwest argues that the Arbitration Order improperly

13 applies TELRIC prices to Section 271 elements because the TELRIC pricing standard only

14 applies to UNEs that 1LECs provide under Section251(¢)(3). The ACC and Covad disagree,

15 and argue that the ACC was correct in its order for the reasons discussed below.

16

17

18

19

20

21

22

23

24

25

26

27

28

(Ase 2:06~cv-01030-ROS
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1 Qwest brings this action pursuant to 47 U.S.C. §252(e)(6), which states that "[i]n any

2 case in which a State commission makes a determination under this section, any party

3 aggrieved by such determination may bring an action in an appropriate Federal district court

4 to determine whether the agreement or statement meets the requirements of section 251 of

5 this title and this section."9 The scope of review is confined to the administrative record.

6 U.S. West Communications. Inc. v. Jennings, 46 F.Supp.2d 1004, 1008-09 (D.Ariz. 1999),

7 reversed impart on other grounds,304 F.3d 950 (9th Cir. 2002). With regard to the standard

8 of review, this court does not sit as a surrogate public utilities commission to second-guess

9 the decisions made by the state agency to which Congress has committed primary

10 responsibility for implementing the Act in Arizona. ld. Rather, this court's principal task is

11 to determine whether the ACC properly interpreted the Act and any iMplementing .

12 regulations, which is a question of federal law that is reviewed de novo. Ld. In all other

13 respects, review will be under the arbitrary and capricious standard. LL

14 I I . The ACC's Role Under Section 271

15

The ACC argues that the issues that Qwest presents
adjudication. In effect, the ACC claims that until it actually orders that Qwest provide to

9

20

23

25
*

16

17 are not ripe for

18 Coved a specific Section 271 network element at a specific rate on a non-interim basis,
Qwest's challenge to the ACC's Section 271 authority is not ripe. To determine ripeness,

19 the Court must evaluate (1) whether the issues are fit for judicial decision, and (2) whether
the parties will suffer hardship if the Court declines to consider the issues. City of Auburn
v. Qwest Corp.,260F.3d 1160, 1171 (9th Cir. 2001). If a controversy is "essentially legal

21 in nature," W. Oil & Gas Ass'n v. Sonoma County, 905 F.2d 1287, 1291 (9th Cir.l990), it .
22 is tit for judicial decision. This is the case when no "further factual amplification is

necessary." City of Auburn v. Qwest Corp., 260 F.3d atl 172. Here, Qwest is challenging
the ACC's determination that it can enforce and monitor Qwest's Section 271 compliance,
arguing that the ACC cannot do so under federal law, which is purely legal in nature. Thus,

24 Qwest's claims are fit for judicial decision.
Further, Qwest will suffer hardship if the Court declines to consider the issues. Qwest

need not wait until the ACC finds that a specific element in required under Section 271, it
26 is enough that the ACC has found that it can enforce Section 271. See id. Further, the

ACC's order that TELRIC rates apply on an interim basis is not imaginary or speculative.
This is an immediate harm suffered by Qwest, and is ripe for review. Ld.

27

28

(Ase 2:06-cv-01030~ROS
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10 During oral argument, Defendants cited Southwestern Bell Telephone. L.P. v.
Rublic Utility Commission of Texas,467 F.3d418 (5th Cir. 2006) in support of their position

26 that state commissions can enforce Section 271 of the Act. Southwestern Bell, however, did
not deal with the issue of whether a state commission can enforce and monitor a BOC's
Section 271 compliance under federal law. In Southwester Bell, the Plaintiffs never

28 challenged the state commissions' authority under Federal law, unlike the present case.

1 Qwest argues that the Telecommunications Act does not give the ACC the authority

2 to ensure compliance with the Section 271 checklist requirements. Qwest maintains that

3 because there is an absence of specific language in the Act which authorizes the ACC to

4 perform such a function, it is forbidden as preempted by federal law. Qwest maintains that

5 the only role that the ACC is authorized to perform under Section 27 l ,is to consult with the

6 FCC before the FCC makes a final detennination regarding aBOC' s interLATA application.

7 Further, Qwest argues the Act does not contemplate that the ACC could impose Section 271

8 requirements into ICes that the ACC arbitrates under Section 252. Finally, Qwest contends

9 that the only requirements that the ACC may impose into the ICes are those in Section 251

10 regarding interconnection. SQ; 47 U.S.C. § 252(c) (stating that state commissions are to

l l resolve open issues by imposing conditions that meet the requirements of Section 251)

12 The ACC and Covad respond by arguing that under the Act, the ACC plays a major

13 role in implementing Section 271, specifically through the Section 252 ICA arbitration

14 process. They claim that since die FCC only has a limited 90 days to grant or deny Section

15 271 applications, which are extremely complex, the FCC has placed reliance on state

16 commissions to develop factual records which the FCC uses to make its determinations.

17 These factual records are produced v ia the Section 252 ICA arbitration process.

18 Accordingly, it is argued that the Act contemplates that the ACC can impose Section 271

19 requirements into arbitrated ICes and monitor and enforce compliance with those Sections

20 as part of the lCAs.10 Further, Defendants point to Section 252(e) claiming that the

21 ACC is given review and approval authority over "any interconnection agreement."

22 (Emphasis added.) Additionally, Section 27l(c)(2) is entitled "specific interconnection

23 requirements." Defendants state that it is nonsensical for Qwest to argue that Congress

25

27

- 7 -
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1 intended for the states to arbitrate only Section 251 interconnection requirements while

2 Section 271 requirements are absent from ICes

In reply, Qwest argues that while there are no Ninth Circuit cases directly on point

4 there are several opinions from other districts the upshot of which are that state commissions

5 do not have the authority to impose Section 271 requirements into arbitrated 1CAs. See

6 DIECA Communications. Inc. v. Florida Public Service Commission, 447 F.Supp.2d 1281

7 1286 (N.D.Fla. 2006) (stating under the plain terms of the state, the state commission's

8 resolution of open issues and imposition of conditions must be based on § 251, the statute

9 directs the state commission to ensure that such resolution and conditions meet the

10 requirements of section 251, including the regulations prescribed by the FCC and that state

I I commissions have no authority to enforce Section 271), Southwestern Bell Telephone. L.P

12 v, Missouri Public Service Com'n, 461 F.Supp.2d 1055, 1069 (E.D.Mo.2006) (stating that

13 state commissions do not have the jurisdiction and authority to order § 271 unbundling

14 obligations to be included as part of an interconnection agreement arbitration pursuant to §

15 252, where the parties have not agreed to negotiate access to these facilities pursuant to §

16 251), Indiana Bell, 359 F.3d at 497 (state agency cannot "parlay" its limited role as a

17 consultant under Section 271 into an opportunity to issue an order dictating the provision of

18 local service)

19 The Court agrees with Qwest. The Defendants' interpretation of the Act makes no

20 textual sense. They offer an interpretation of the Act that confuses the complimentary yet

21 distinct nature of the requirements of Sections 252 and 252 and those of 271

22 By enacting the Telecommunications Act in 1996, "Congress entered what was

23 primarily a state system ofregulation of local telephone service and created a comprehensive

24

28

Defendants rely on New England v. Maine Public Utilities Commission. 441 F
Supp.2d 147 (D.Me. 2006), holding that state commissions do have the authority under the
Act to set rates for Section 271 elements. The Court declines to follow this case, finding that
the reasoning is unpersuasive in light of the analysis in the line of cases cited by Plaintiff
holding that state commissions have no such authority

Qase 2:06-cv-01030-ROS Document 88 Filed 07/18/2007 Page 8 of 13



1 scheme of telecommunications regulation administered by the Federal Communications

2 Commission." Indiana Bell Tel. Co. v. Indiana Utility Regulatory Comm'n, 359 F.3d493

3 494 (7th Cir. 2004). While state utility commissions have a role in carrying out the Act, the

4 Supreme Court of the United States has held that the Act "unquestionably" took "regulation

5 of local telecommunications competition away from the States," and required that the

6 participation of the state commissions in the new federal regime be guided by federal~agency

7 regulations. AT & T Corp. v. Iowa Utilities Ba., 525 U.S. 366, 378 n. 6 (1999),Southwestern

8 Bell Te1ephone. LP. v. Missouri Public Service Com'n, 461 F.Supp.2d 1055, 1058 (E.D.Mo

9 2006), Indiana Bell,359 F.3d at 494. Regulating local telecommunications competition

10 under the 1996 Act no longer is a lawful or permissible activity for a state. Rather, it is an

l 1 activity in which states and state commissions are not entitled to engage except by express

12 leave of Congress. MCI Telecommunication Corp. v. Bell Atlantic Pennsylvania, 271 F.3d

13 491, 510(3rd Cir.200l)

14 Congressional intent " 'is the ultimate touchstone' of pre-ernption analysis." Cipollone

15 v. Liggett Group, Inc., 505 U .S. 504, 516 (1992) (quoting Malone v. White Motor Corp

16 435 U.S. 497, 504 (1978)). Courts find Congress' intent either explicit in a statute's language

17 or implicit in a statute's structure and purpose. Li; Gade v. National Solid Wastes Mgmt

18 Ass'n, 505 U.S. 88, 98 (1992). Where, l ike in the Act, Congress has not explicitly

19 commanded preemption, die Supreme Court has recognized two types ofimplied preemption

20 National Solid Wastes Mgmt. Ass'n, 505 U.S. at 98. First, there is field preemption, which

21 occurs when the federal law occupies a legislative field so thoroughly "as to make reasonable

22 the inference that Congress left no room for the States to supplement it."Cipollone, 505 U.S

23 at 516 (quotingFidelitv Fed. Sav, & Loan Ass'n v. De la Cuesta,458 U.S. 141 , 153 (1982))

24 National Solid Wastes Mgmt. Ass'n, 505 U.S. at 98. Second, there is conflict preemption

25 where compliance with both the state and federal law is physically impossible, or where the

26 state regulation "stands as an obstacle to the accomplishment and execution of the full

27 purposes and objectives of Congress." National Solid Wastes Mgmt. Ass'n, 505 U.S. at 98

28 (quoting Hines v. Davidowitz, 312 U.S. 52, 67 (1941))

Qase 2:06-cv-01030-ROS Document 88 Filed 07/18/2007 Page9 of13



2

3

4

5

6

7

8

9

10

11

12

Due to conflict preemption, the arbitration orders of the ACC conflict with the Act

"For when the question is whether a Federal act overrides a state law, the entire scheme of

the statute must, of course, be considered.... If the purpose of the act cannot otherwise be

accomplished-ifits operation widiin its chosen field else must be frustrated and its provisions

be refused their natural effect-the state law must yield to the regulation of Congress within

the sphere of its delegated power." Hines v. Davidowitz, 312 U.S. 52, 67 (1941) (quoting

Savage v. Jones,225 U.S. 501, 533 (1912)) The scope of the ACC's role in regulating local

competition and the ACC's participation in 271 Application proceedings is measured by

federal law and must follow the purposes and objectives of Congress. It is clear from the Act

that Section 252 provides the ACC with the authority to enforce ICes and that Section 271

contemplates merely an advisory role for the ACC, where it makes recommendations to the

FCC regarding Qwest's compliance. Indiana Bell, 2003 WL 1903363 at 10

According to the plain terms of the statute, the ACC cannot impose Section 27 l

requirements into an arbitrated ICA under Section 252. Section 252 clearly states that state14

15 commissions are to resolve open issues by imposing conditions that meet the requirements

16 of Section 251. In Section 252(c) ("Standards for arbitration"), there is no mention of

17 Section 271, and again under Section 271, the ACC's role is defined as only an advisor to

18 the FCC. If a BOC is not complying with the checklist requirements of Section 271 , it is not

19 the ACC's role to impose such requirements in an ICA so that they may thereafter be

20 monitored by the state. Rather, Section 27 l(d)(6)(B) provides the sole means of enforcement

21 of Section 271 (c)'s requirements - a complaint shall be filed with the FCC, which it will rule

22 on within 90 days without uninvited involvement from the state

23 The ACC's Authority Regarding Unbundling

24 Under Section 25 l(c), ILE Cs are required to provide to all requesting CLECs

25 "nondiscriminatory access to network elements on an unbundled basis." 47 U.S.C. §

26 251(c)(3). ILE Cs, however, do not have to provide all network elements on an unbundled

27 basis. Rather, under Section 251(d)(2), only where access to such network elements as are

28 proprietary in nature and the failure to provide access to such network elements would impair

III.

C ease 2:06-cv-01030-ROS Document 88 Filed 07/18/2007 Page 10 of 13
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the ability of the CLEC to provide the services that it seeks to offer is it necessary for the

ILEC to provide those elements on a unbundled basis ,.

Qwest argues that Congress explicitly assigned to the FCC the task of "determining

what network elements should be made available to CLECs [on a unbundled basis]." 47

U.S.C. §251(d><2). Further, the D.C. Circuit inU.S. Telecom Ass'n v. FCC, 359 F.3d 554

568 (D.C. Cir. 2004) confirmed that task must be preformed by the FCC and it cannot be

delegated to state commissions

However, Section 251(d)(3) explains

In prescribing and enforcing regulations to implement the
requirements of this section, the FCC] shall not preclude the

Orcement of any regulation, order or policy of a State
commission that

(A) establishes access and interconnection obligations of local
exchange carriers

(B) is consistent with the requirements of this section, and

(c) does not substantially prevent implementation of the
requirements of this section and the purposes of this part

l`hus. a state commission may impose their own unbundling requirements, but only where

such requirements are consistent with the requirements of Section 251 and do not

substantially prevent implementation of the requirements of Section 251 and the purposes

of the Act. In die Matter of Review of the Section 251 Unbundling Obligations of

Incumbent Local Exchange Carriers, hereinafter TRO, 18 F.C.C.R. 16978, 17100 (August

16

17

18

19

20

22

21, 2003 )

Qwest states that the ACC adopted Covad's proposed language regarding unbundling

with the language "Qwest will continue providing access to certain network elements as

required by Section 271 or state law, regardless of whether access to such UNEs is required

by Section251 of the Act." Qwest argues, however, that the FCC in the TRO stated that it

deciine[d] to use section 271 ... to broaden the unbundling obligations of section 251 ." 18

24

25

26

27

28

F.C.C.R. 16978, 17387 Fl1I't1'1€1', the FCC stated

Our recognition that pricing pursuant to section 252 does not
apply to network elements that are not required to be unbundled

C Ase 2:06-ov-01030~ROS Document 88 Filed 07M 8/2007 Page11  o f ' l 3
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15

16

17

18

19

is consistent with the Commission's general approach in the
UNE Remand Order, and has been applied - apparently with no
adverse effect - with respect to access to directory assistance and
operator services. T  e Commission removed directory
assistance and o orator services from the list of UNEs in the
UNE Remand order. These network elements, like loops,
tranort, switching and singling databases, are separately
list in the competitive chic list. Accordingly, as exp aged in
subsequent section 271 Orders, access to directory assistance
and operator services remains a condition of long distance entry
- but the standard as l iable to rates and conditions is not
derived from sections 351 and 252.

L. at 17388 (Emphasis added). Qwest argues that those elements without unbundling

requirements specifically De-listed from Section251 and placed into the checklist of Section

271 cannot be required to be unbundled again by state commissions, as under Section

251(d)(3), which would substantially prevent implementation of the purposes of the Act.

The Court agrees. The mine run of elements that were removed from section 251 and

placed into Section 271 without unbundling requirements, as described in the TRO, are

intended by Congress and the FCC to be outside the scope of unbundling. State

commissions, including the ACC, camion impose broad sweeping unbundling requirements

in ICes that would require all Section 271 elements to be unbundled." See Verizon

Telephone Companies v. F.C.C.,374 F.3d 1229, 1235 (C.A.D.C. 2004) (stating that the TRO

resolved the issue of whether the removal of the section 251 unbundling requirement for a

particular element by itself mandates forbearance from the corresponding checklist

requirement under section 271), TRO at 17384 (stating BOCs have an independent

obligation, under section 271 (c)(2)(B), to provide access to certain network elements that

are no longer subject to unbundling under section251). Such an outcome would be contrary

to the purposes of the Act, namely to promote competition within markets and usurp the

authority of the FCC

26

28

At oral argument, the ACC took issue with this ruling by the Court, arguing
that there be unbundling requirements in Section 271. The Court realizes that certain
Section 271 network elements must be unbundled, separate from the unbundling
requirements of Section 251(d)(3). Nothing in the Coult's ruling is intended to hold or is to
be interpreted otherwise

F
f
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1 Iv. TELRIC Prices

Qwest argues that the Arbitration Order improperly applies TELRIC prices to Section

3 271 elements because the TELRIC pricing standard only apply to UNEs that ILE Cs provide

4 under Section 25 l(c)(3). Because the Court holds that the ACC does not have the authority

5 or jurisdiction to impose Section 271 requirements into ICes, it follows that the ACC does

6 not have to authority to set the prices for those Section 271 elements. Further, even if the

7 ACC did have some sort of authority to set prices for Section 271 elements, it would be

8 inappropriate to use TELRIC pricing for those elements in light of FCC rulings. See TRO

9 18 F.C.C.R. at 17386-87, Verizon New England. Inc. v. New Hampshire Public Utilities

10 Corn'n_ 2006 WL2433249 ate (D.N.H. 2006) (stating that FCC has determined Mat TELRIC

l l pricing is not appropriate for §271 UNEs and prices should be based on the just, reasonable

12 and nondiscriminatory rate standard as codified in Sections 201 and 202 of the Act)

Although the briefing was not presented as such because it is undisputed that there are

issues of fact, the Court will treat the briefs as cross motions for sumrnaryjudgment, deny

16 Defendants' motion and grant Plaintiffs motion

17 Accordingly

18 IT IS ORDERED THAT Qwest's requests for declaratory and injunctive relief are

19 granted and judgment is granted in PlaintifFs favor. Plaintiff shall file a proposed form of

20 judgment for declaratory and injunctive relief within 10 days from the date of this order

DATED this 17 day of July, 2007

Conclusion

fUl-1)
_ _ Silva

United States District Judge
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EXHIBIT
Andrew Creighton, Corporate Counsel
Qwest SeMces Corporation
1801 California Street, 10:11 Floor
Denver, CO 80202

ADMITTED

Arizona Dialtone, Ire. TRO/TRRO Amendment
Our File No. 34611-001

Dear Andrew:

iI
E
|

I reviewed the materials you sent me with your letter of July 20, 2007, regarding Qwest's
proposed TRO/TRRO Amendment. Enclosed is a mark-up of the TRO/TRRO Amendment with
Arizona Dialtone's recommended changes. In light of the 9th Circuit order in the Covad appeal,
we have removed the previous Section 271 related comments. As a result of that change,
Arizona Dialtone has several other specific comments and concerns that have been identified and
inserted in the various sections.
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As you suggest, Mr. Thomas W. Bade of Arizona Dialtone is available to meet with Sandy
Sanderson and any other appropriate Qwest executives to discuss and further negotiate on the
differences that remain. Mr. Bade is available to meet in Colorado at Qwest's off ices on
Tuesday, Wednesday or Thursday of either the week of August lath or 21St, or another date that
may be mutually acceptable. You may contact Mr. Bade at 480-705-9461 to set up the meeting.

Very truly yours,

DAVIS MILES, PLLC

William D. Cleaveland

WDC/dn
Enclosure
cc: Thomas W. Bade

Sandy Sanderson (via email)
Norman G. Curtright, Esq.

IN

e
L

Re:

telephone 480.733.6800 - facsimile 480.735.5748 I z//ww.daI/ismil¢'.f.com
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Triennial Review Order and Triennial Review Remand Order
("TROlTRRO") Amendment

to the Interconnection Agreement between
Qwest Corporation and

COMPANY
for the State of

STATE

This is an Amendment ("Amendment") to incorporate the Triennial Review Order ("TRO") and
the Triennial Review Remand Order ("TRRO") into the Interconnection Agreement between
Qwest Corporation ("Qwest"), formerly known as U S WEST Communications, Inc., a Colorado
corporation, and COMPANY ("CLEC"). CLEC and Qwest shall be known jointly aS the "Parties"

RECITALS

WHEREAS, CLEC and Qwest entered into an Interconnection Agreement (such Interconnection
Agreement, as amended to date, being referred to herein as the "Agreement") for services in the
state of STATE which was approved by the STATE Commission ("Commission") , and

WHEREAS, the Federal Communications Commission ("FCC") promulgated new rules and
regulations pertaining to, among other things, the availability of unbundled network elements
("UNEs") pursuant to Section 251(c)(3) of the Telecommunications Act of 1996 (the "Act") in its
Report and Order_In the Matter of Review of the Section 251 Unbundling Obligations of
Incumbent Local Exchange Carriers; Implementation of the Local Competition Provisions of the
Telecommunications Act of 1996, Deployment of lMreline Services Offen'ng Advanced
Telecommunications Capability, CC Docket Nos. 01-338, 96-98 and 98-147, (effective October
2, 2003) ("TRO"), and

WHEREAS, on February 4, 2005, the FCC released the Review of the Section 251 Unbundling
Obligations of Incumbent Local Exchange Carriers, Order on Remand (Triennial Review
Remand Order)(FCC 04-290) ("TRRO"), effective March 11, 2005, which further modified the
rules governing Qwest's obligation to make certain UNEs available under Section 251(c)(3) of
the Act: and

Qwest proposes

9454 prQ.99Qs-€§»; QWQSE re199=s

WHEREAS. the Parties wish to amend the Agreement to comply with the Decisions hereby
agree to do so under the terms and conditions contained herein

AGREEMENT

4-14-06-TRO and TRRO Amendment/COMPANY/STATE
Amendment to CDS-000000-0000
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Al Qwest agrees not to bill CLEC for any Operator Services or 1+ toll under this agreement.
l_3)_Qwest agrees to pay CLEC a commission eq.ual to the commission paid to it's highest paid
aggregator for Operator Services billed to CLEC's end users. (C) Qwest agrees not to bill
CLEC for any charges on behalf of any other INC or other company under any billing agreement
Qwest may or may not have with a third party. (D) Qwest agrees to file, within 60 days, it's
discount for finished Public Access Lines in Colorado to reflect it's avoided cost in order to
comply with FCCregulations and to refund CLEC for past 2 years within 30 days. (E)_Qwest
agrees to properly identify DUF records with the proper CIC codes for CLEC DUF RECORDS to
bill locally ported 800 calls to INC and prepaid companies PRI lines and agrees that such traffic
is not locally terminated and is not "bill and keep" traffic. Qwest agrees that Qwest will no
longer bill CLEC for dial up ISP traffic from CLEC end users and that it is "Bill and Keep" traffic.
(G Qwest will not bill CLEC for end user line charges on resold finished Qwest lines. Qwest
agrees to pay $25.00 per person hour for correcting Qwest billing errors. ( Hi The parties agree
that Qwest PAL lines will be priced less than the rate for residential lines in the commercial

_UNE- reoiacement agreement. I Qwest agrees to remove Pair Gains from CLECs PAL lines
on request and at no charge in order to not discriminate between PAL services for POTS vs.

coin lines, which are not out on Pair Gains).

Qwest and CLEC agree to extend the existing ICA for three years from the date of approval of
this amendment after which ICA 5.2 will govern.

NOW THEREFORE. in consideration of the mutual terms, covenants and conditions contained
in this Amendmentand other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the Parties agree as follows

Amendment Terms

To the extent applicable, the Agreement is hereby amended by deleting certain UNEs or by
changing or adding terms and conditions for certain UNEs as set forth in Attachment 1 and
Exhibit A to this Amendment, attached hereto and incorporated herein by this reference

CLEC proposes; Qwest rejects

Limitations

Nothing in this Amendment shall be deemed an admission by Qwest or CLEC concerning the
interpretation or effect of the Decisions, nor rules, regulations, interpretations, and appeals
thereof, including but not limited to state rules, regulations, and laws as they may be issued or
promulgated regarding the same. Nothing in this Amendment shall preclude or stop Qwest or
CLEC from taking any position in any forum concerning the proper interpretation or effect of
Decisions or concerning whether the Decisions should be changed, vacated, dismissed, stayed
or modified

Conflicts

In the event of a conflict between this Amendment and the terms and conditions of the
Agreement, this Amendment shall control, provided, however, that the fact that a term or
provision appears in this Amendment but not in the Agreement shall not be interpreted as, or
deemed a grounds for finding, a conflict for purposes of this Section Ill

4-14-06-TRO and TRRO Amendment/COMPANYISTATE
Amendment to CDS-000000-0000
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This Amendment shall be deemed effective upon approval by the Commission, except where
the change of law provision in CLEC's interconnection Agreement specifies a different effective
date. The Parties agree to implement the provisions of this Amendment upon execution
("execution date").

This Amendment shall be deemed effectiveupon approval by the Commission (' effective date").
The Parties agree to implement the provisions of this Amendment upon execution ("execution
date").

I I

iv. Scope.

This Amendment shall amend, modify and revise the Agreement only to the extent the UNEs
listed in Attachment 1 are included in the Agreement and, except to the extent set forth in
Section l and Section ll of this Amendment, the terms and provisions of the Agreement shall
remain in full force and effect after the execution date.

Effective Date.

Qwest proposes: CLEC Rejects:

CLEC proposes:

VI. Further Amendments.

The provisions of this Amendment, including the provisions of this sentence, may not be
amended, modified or supplemented, and waivers or consents to departures from the provisions
of this Amendment may not be given without the written consent thereto by both Parties'
authorized representative. No waiver by any Party of any default, misrepresentation, or breach
of warranty or covenant hereunder, whether intentional or not, will be deemed to extend to any
prior or subsequent default, misrepresentation, or breach of warranty or covenant hereunder or
affect in any way any rights arising by virtue of any prior or subsequent such occurrence.

4-14-06-TRO and TRRO Amendment/COMPANY/STATE
Amendment to CDS-000000-0000 3
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The Agreement as amended (including the documents referred to herein) constitutes the full
and entire understanding and agreement between the Parties with regard to the subjects of the
Agreement as amended_.,

Deleted: and supersedes any
prior understandings, agreements,
or representations by or between
the Parties, written or oral, to the
extent they relate in any way to the
subjects of the Agreement as
amended

I i

VII. Entire Aqreement.

Qwest proposed; CLEC rejects tin part]

The Parties intending to be legally bound have executed this Amendment as of the dates set
forth below, in multiple counterparts, each of which is deemed an original, but all of which shall
constitute one and the same instrument.

COMPANY Qwest Corporation

Signature Signature

Name Printed/Typed
L.T. Christensen
Name Printed/Typed

Title
Director- Interconnection Agreements
Title

Date Date

4-14-06-TRO and TRRO Amendment/COMPANY/STATE
Amendment to CDS-000000-0000 ` 4
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ATTACHMENT 1

1.0 Definitions

"Business Line" means a Qwest-owned switched access line used to serve a business
customer, whether by Qwest itself or by CLEC that leases the line from Qwest. The number of
Business Lines in a Wire Center shall equal the sum of all Qwest business switched access
lines, plus the sum of all UNE loops connected to that Wire Center, including UNE loops
provisioned in combination with other unbundled elements. Among these requirements,
Business Line tallies (1) shall include only those access lines connecting End User Customers
with Qwest end-offices for switched services, (2) shall not include non-switched special access
lines, and (3) shall account for ISDN and other digital access lines by counting each 64 kbps-
equivalent as one line. For example, a DS1 line corresponds to twenty-four (24) 64 kbps-
equivalents, and therefore to twenty-four (24) Business Lines.

"Commingling" means the connecting, attaching, or otherwise linking of an Unbundled Network
Element, or a Combination of Unbundled Network Elements, to one or more facilities or services
that a requesting Telecommunications Can'ier has obtained at wholesale from Qwest, or the
combination of an Unbundled Network Element, or a Combination of Unbundled Network
Elements, with one or more such facilities or services.

"Commingle" means the act of Commingling.

"Dark Fibel*' is fiber within an existing fiber optic cable that has not yet been activated through
optronics to render it capable of carrying communications services.

"Dedicated Transport" is Qwest transmission facilities between wire centers or switches owned
by Qwest, or between wire centers or switches owned by Qwest and switches owned by
requesting telecommunications carriers, including, but not limited to, DS1-, DS3-, and OCn-
capacity level services, as well as dark fiber, dedicated to a particular customer or carrier.

"Fiber-based Collocator' means any carrier, unaffiliated with Qwest, that maintains a Collocation
arrangement in a Qwest Wire Center, with active electrical power supply, and operates a fiber-
optic cable or comparable transmission facility that (1) terminates at a Collocation arrangement
within the Wire Center, (2) leaves the Qwest Wire Center premises, and (3) is owned by a party
other than Qwest or any affiliate of Qwest, except as set forth in this paragraph. Dark fiber
obtained from Qwest on an indefeasible right of use basis shall be treated as non-Qwest fiber-
optic cable. Two (2) Or more affiliated Fiber-based Collocators in a single Wire Center shall
collectively be counted as a single Fiber-based Collocator. For purposes of this paragraph, the
term "affiliate" is defined by 47 U.S.C. § 153(1) and any relevant interpretation in this Title.

"interexchange Service" means telecommunications service between stations in different
exchange areas. Ci Modification of Final Judgment, § IV(K), reprinted in United States v. Am.
Tel. & Tel. Co. ,  552 F.  Supp. 131, 229 (D.D.C. 1982) (deNning "interexchange
telecommunications" as "telecommunications between a point or points located in one exchange
telecommunications area and a point or points located in one or more other exchange areas or
a point outside an exchange area").

"Long Distance Service" (see "interexchange Service").

4-14-06-TRO and TRRO Amendmer1UCOMPANYlSTATE
Amendment to cos-000000?0000 6
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ATTACHMENT 1

"Mobile Wireless Service" means all mobile wireless telecommunications services, including
commercial mobile radio service (GMRS). CMRS includes paging, air-ground radio, telephone
service and offshore radiotelephone services, as well as mobile telephony services, such as the
vice offerings of carriers using cellular radiotelephone, broadband PCS and SMR licenses.

"Non-impaired Wire Centers' - A Non-impaired Wire Center is a Wire Center that meets the loop
thresholds identified in CFR 47 §51.319(a)(4)(i) for DS1 Loops and §51.319(a)(5)(i) for DS3
Loops. Non-impaired Wire Centers also include Tier 1 and Tier 2 Wire Centers as defined in
§51.319(e)(3) and subject to the limitations of §51.319(e)(2)(ii)(A) for DS1 Dedicated Transport,
§51.319(e)(2)(iii)(A) for DS3 Dedicated Transport and §51.319(e)(2)(iv)(A) for Dark Fiber
Transport.

"Route" is a transmission path between one of Qwest's Wire Centers or switches and another of
Qwest's Wire Centers or Switches. A Route between two (2) points (e.g., Wire Center or Switch
"A" and Wire Center or Switch "Z") may pass through one (1) or more intermediate Wire Centers
or Switches (e.g,, Wire Center or Switch "X"). Transmission paths between identical end points
(e.g., Wire Center or SWitch "A" and Wire Center or Switch "Z") are the same "route,"
irrespective of whether they pass through the same intermediate Wire Centers or Switches, if
any.

"Triennial Review Remand Order" The Triennial Review Remand Order is the Commission's
Order on Remand in CC Docket Nos. 01-338 and 04-313 (released February 4, 2005).

"Unbundled Network Element" (UNE) is a Network Element that has been defined by the FCC
as a Network Element to which Qwest is obligated under Section 251(c)(3) of the Act to provide
unbundled access or for which unbundled access is provided under CLEC'S Agreement and
under this Amendment. Unbundled Network Elements do not include those Network Elements
Qwest is obligated to provide only pursuant to Section 271 of the Act.

"Wire center" A wire center is the location of a Qwest local Switching facility containing one or
more central offices, as defined in the Appendix to part 36 of this chapter. The wire center
boundaries define the area in which all customers served by a given wire center are located.

"Tier 1 Wire Centers" means those Qwest Wire Centers that contain at least four Fiber-based
Collocators, at least 38,000 Business Lines, or both. Tier 1 Wire Centers also are those Qwest
tandem Switching locations that have no lineside Switching facilities, but nevertheless serve as
a point of traffic aggregation accessible by CLEC. Once a Wire Center is determined to be a
Tier 1 Wire Center, that Wire Center is not subject to later reclassification as a Tier 2 or Tier 3
Wire Center.

"Tier 2 Wire Centers" means those Qwest Wire Centers that are not Tier 1 Wire Centers, but
contain at least 3 Fiber-based Collocators, at least 24,000 Business Lines, or both. Once a
Wire Center is determined to be a Tier 2 Wire Center, that Wire Center is not subject to later
reclassification as a Tier 3 Wire Center.

"Tier 3 Wire Centers" means those Qwest Wire Centers that do not meet the criteria for Tier 1 or
Tier 2 Wire Centers.

4-14-06-TRO and TRRO Amendment/COMPANY/STATE
Amendment to CDS~000000-0000 7
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Instead, all such Network Elements
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n

2.0 Unbundled Network Elements (UNE) General

2.1 CLEC's Interconnection Agreement may include terms and conditions for certain
Network Elements that Qwest is no longer required to offer on an unbundled basis pursuant to
Section 251 of the Act. The FCC determined in its Decisions, that certain Unbundled Network
Elements no longer satisfy the FCC's impairment test, and as a result, Qwest is no longer
obligated to offer to CLEC those Network Elements on an unbundled basis pursuant to Section
251 of the Act. The FCC also modified certain Terms and Conditions for other Unbundled
Network Elements.

2.2 As of the execution date of this Amendment, CLEC shall not order, and Qwest will not
provide, the following Network Elements on an unbundled basis pursuant to Section 251 of the
Act:

2 2.2.1 _Unb_unqleq oo.ps_ _-- . -  - . --... -- .-

a) Certain DS1 Loops subject to the requirements of Section 3.0 following

b) Certain DS3 Loops subject to the requirements of Section 3.0 following

C)

d)

OCn Loops

FTTH & C Loops subject to the requirements of Section 3.1.6
following

e)

f )

Dark Fiber Loops subject to the requirements of Section 3.1 .5 following

Hybrid Loops (non-copper distribution Loops) except as identified in
Section 3.1 .7 following

Q)

h)

i)

Line Sharing

Feeder-Sub-Loop

Shared Distribution Loops

2.2.2 Transport

a) E-UDIT (Extended Unbundled Dedicated interoffice Transport), Transport
from a CLEC's Premises to a Qwest Wire Center,

b) E-UDF (Extended Unbundled Dark Fiber), Transport from a CLEC's
Premises to a Qwest Wire Center,

C) OCn UDlT, including Remote Node/Remote Port and SONET add/drop
multiplexing

UDIT and UDF as a part of a Meet-Point aITangement,d)

e) Certain DS1 Transport (UDIT) subject to the requirements of Section 4.0

4-14-06-TRO and TRRO AmendmentlCQMPANY/STATE
Amendment to CDS-000000-0000 8
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» ATTACHMENT 1

fol lowing

i f ) Certain DS3 Transport  (UDIT) subjec t  to the requirements  of  Sect ion 4.0
fol lowing

9) Certa in Dark  F iber  Transpor t  (UDF-IOF) subjec t  t o  the requi rements  of
Section 4.1 .7 following

h) Mult iplex ing assoc iated wi th UDIT and Loop/Mux Combo

2.2.3 Unbundled Switching

Packet Switchinga)

b)

c )

Tandem Switching

M a s s  M a r k e t  S w i t c h i n g ,  i n c l u d i n g  U N E - P  a n d  r e l a t e d  s e r v i c e s  a s
identif ied in Section 2.2.3.1

I

d) E n t e rp r i s e  Loc a l  S wi t c h i ng,  i nc l ud i ng UNE -P  and  re l a t ed  s e rv i c es  as
identif ied in Section 2.2.3.1

e) Signal ing Networks (s tand alone)

2.2.3.1 Related s erv i c es

a )
b)
c )
d )
s )
f )
Q)
h )

Customized Rout ing
Signal ing
AIN Database Serv ices
Line informat ion Database (LIDB)

XX Database Serv ices
InterNetwork  Cal l ing Name (ICNAM)
Local  Number Portabi l i ty  (LNP) Database
Shared Transport

2 . 2 . 4  T r a n s i t i on

2.2.4.1 T rans i t i on  p l ans  f o r  em bedded  Ne t wo rk  E l em en t s  i den t i f i ed  i n  t he
above l ists are identif ied in the fol lowing sect ions.

4-14-06-TRO and TRRO Amendment/COMPANYISTATE
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Qwest proposes: CLEC Reiects

CLEC proposes

Qwest and CLEC agree that Qwest has no approved back-billinq tariff and Qwest has not been
approved by any state PUC to retroactively increase its rates or to back charge CLEC any
amounts for Mass Market Switching or other Services 2.4 UNEs shall be obtained soles/.. tor
the provision of Telecommunications Services and only to the extent allowed by law

CLEC proposes; Qwest rejects

Qwest proposes, CLEC rejects

2.6 CLEC may not access UNEs for the exclusive provision of Mobile Wireless Services or
interexchange Services

2.7 If CLEC accesses and uses a UNE consistently with Sections 2.4, 2.5 and 2.6, CLEC
may provide any Telecommunications Services over the same UNE

2.8 _JAZDT currently does not use any Qwest DS1, DS3 dark fiber. or EELS, and it does not
have any current Dian to use any in the foreseeable future. Therefore, we have not
reviewed these sections in detail, and AZDT does not want to mislead arlene into
thinking that these currently inapplicable sections have been somehow approved or
asserted to by AZDT,i

To address this concern. CLEC proposes rormaweu: ron: not DOIG

Strike all text in Sections 2.8 and is subsections, 2.9 and its subsections, 3.1.1 and its
subsections, 3.1.2 and its subsections, 3.1.3 and its subsections. 3.1.4 and its subsections
3.1 .5 and its subsections, and add the followiriQ

Qwest and CLEC agree that CLEC does not currently utilize any of Qwest's DS1 lines, DS3
lines. dark Tiber. or EELs, which are the services normally included under these subsections 2.8 Formatted: Bullets and Numbering

Deleted: 2.8I
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2.9. 3.1.1, 3.1.2. 3.1.3. 3.1.4, 8. 3.1.5. Qwest and CLEC agree to prcmotlv enter into Good faith
neQotiatiorts to address these services. should CLEC request them in the future

To submit an order to obtain a high-capacity loop or transport UNE, CLEC must undertake a
reasonably diligent inquiry and, based on that inquiry, self-certify that. to the best of its
knowledge, its request is consistent with the requirements discussed in parts IV, V, and VI of the
Triennial Review Remand Order and that it is therefore entitled to unbundled access to the
particular network elements sought pursuant to section 251(c)(3). As part of such reasonably
diligent inquiry, CLEC shall ensure that a requested unbundled DS1 or DS3 loop is not in a Wire
Center identified on the list provided by Qwest of Wire Centers that meet the applicable non
impairment thresholds specified in Sections 3.1.1 and 3.1.2, and that a requested unbundled
DS1, DS3 or dark fiber transport circuit is not between Wire Centers identified on the list of Wire
Centers that meet the applicable non-impairment threshold specified in Sections 4.1.1, 4.1.2
and 4.1.7.1.1. CLEC shall provide a letter or other mutually agreed upon form to document its
compliance. CLEC will maintain appropriate records that document what CLEC relied upon to
support its certification

2.8.1 Upon receiving a request for access to a dedicated transport or high-capacity
loop UNE that indicates that the UNE meets the relevant factual criteria discussed in
sections V and Vi of the Triennial Review Remand Order, Qwest must immediately
process the request, if the UNE is in a location that does not meet the applicable non
impairment thresholds referred to in Section 2.8. To the event that Qwest seeks to
challenge any other such UNEs, it subsequently can raise that issue through the dispute
resolution procedures provided for in CLEC's Interconnection Agreement

2.8.2 If it is determined by CLEC and Qwest that CLEC's access to or use of UNEs is
inconsistent with Existing Rules, except due to change in law, CLEC has thirty (30)
calendar Days to convert such UNEs to alternate service arrangements and CLEC is
subject to back billing for the difference between rates for the UNEs and rates for the
Qwest alternate service arrangements. CLEC is also responsible for all non-recurring
charges associated with such conversions

2.8.3 When CLEC submits an order to convert a special access circuit to a UNE and
that circuit has previously been exempt from the special access surcharge pursuant to
47 CFR 69.115. CLEC shall document in its certification when and how the circuit was
modified to permit interconnection of the circuit with a local exchange subscriber line

2.8.4 Additional Non-lmpaired Wire Centers. If additional Qwest Wire Centers are
found to meet the relevant factual criteria discussed in Sections V and Vl of the FCC's
Triennial Review Remand Order under which Qwest is no longer is required to offer
Unbundled DS1 or DS3 Loops, andlor if additional Qwest Wire Centers are reclassify
as Tiers 1 or 2, thus impacting the availability of Unbundled DS1, DS3, or Dark Fiber
transport, Qwest shall provide notice to CLEC. Thirty (30) Days after notification from
Qwest, CLEC will no longer order impacted high capacity or Dark Fiber UNEs in or
between those additional Wire Centers. CLEC will have ninety (90) Days to transition
existing DS1 and DS3 UNEs to an alterative service. CLEC will have one hundred
eighty (180) Days to transition Dark Fiber transport to an alterative service. Qwest and
CLEC will work together to identify those circuits impacted by such change. Absent
CLEC transition of impacted UNEs within the transition period above, Qwest will convert

4_14,06-TR0 and TRRO Amendment/COMPANY/STATE
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2.9.1 The following Service Eligibility Criteria apply to combinations and/or
Commingling of high capacity (Dst and DS3) Loops and interoffice transport (high
capacity EELs). This includes new UNE EELs, EEL conversions (including commingled
EEL conversions), or new commingled EELS (e.g., high capacity loops attached to
special access transport).

Deleted: CLEC proposes:1[
2.9.1 The following Service
Eligibility Criteria apply ro
combinations andlor Commingling
of high capacity (DS1 and DS3)
Loops and interoffice transport
(high capacity EELs). This
includes new UNE EELs, EEL
conversions (including commingled
EEL conversions), or new
commingled EELs (e.g., high
capacity loops attached to special
access transport) offered under
Section 251 of the Act. 11

A17rACHMENT 1

facilities to month-to-month service arrangements in Qwest's Special Access Tariff or
begin the disconnect process of Dark Fiber facilities. CLEC is subject to back billing for
the difference between the UNE and Tariff rates beginning on the ninety-first (91st) Day
as well as for all applicable nonrecurring charges associated with such conversions.

2.9 Service Eligibility Criteria

See AZDT comment in Section 2.8 abczvel

Qwest proposes:

Ex¢=ept9§ _otherwise er9vi99<! in this §99ti°f1- 2-9.1.-1 .. Qwest. s-na1l-. f '
provide access to Unbundled Network Elements and Combinations of Unbundled
Network Elements without regard to whether CLEC .seeks access to the
Unbundled Network Elements to establish a new circuit or to convert an existing
circuit fromaservice to Unbundled Network Elements.

.9.1.1

2.9.1.2 CLEC must certify that the following Service Eligibility Criteria are
satisfied to: (1) convert a Special Access Circuit to a high capacity EEL, (2) to
obtain a new high capacity EEL, or (3) to obtain at UNE pricing any portion of a
Commingled circuit that includes a high capacity Loop and transport facility or
service. Such certification shall be in accordance with all of the following
Sections.

29.1.2.1 State Certification. CLEC has received state certification
to provide local voice service in the area being sewed or, in the absence
of a state certification requirement, has complied with registration,
tariffing, filing fee, or other regulatory requirements applicable to the
provision of local voice service in that area.

>

2.9.1.2.2 Per Circuit Criteria. The following criteria are satisfied for
each combined circuit, including each DS1 circuit, each DS1 EEL, and
each DS1-equivalent circuit on a DS3 EEL:

2.9.1.2.3 Telephone Number AssignMent. Each circuit to be
provided to each End User Customer will be assigned a local telephone
number prior to the provision of service over that circuit. This requires
that each DS1 circuit must have at least one (1) local telephone number
and each DS3 circuit has at least twenty-eight (28) local telephone
numbers. The origination and termination of local voice traffic on each
local telephone number assigned to a circuit shall not include a toll charge
and shall not require dialing special digits beyond those normally required
for a local voice call.

4-14-06-TRO and TRRO Amer\dmenVCOMPANY/STATE
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2.9.1.2.4 911 or E911.  Each c ircui t  to be prov ided to each End User
Customer wil l  have 911 or E911 capabil i ty  prior to the provis ion of service
over that circuit.

2.9.1.2.5 Collocation.

2.9.1.2.5.1 E ac h  c i r c u i t  t o  be  p rov i ded  t o  eac h  E nd
User Customer wi l l  terminate in a Col locat ion arrangement
that  is  establ ished pursuant  to Sect ion 251(c)(6) of  the Act
and located at  Qwest 's  Premises wi thin the same LATA as
the End User Customer's  premises,  when Qwest  is  not  the
col locutor,  and cannot  be at  an interexchange Carrier POP
or ISP POP locat ion,

2.9.1.2.5.2 E ac h  c i r c u i t  t o  be  p rov i ded  t o  eac h  E nd
User Customer wi l l  terminate in a Col locat ion arrangement
that is  located at  the third party 's premises within the same
LATA as  the End User Cus tomer's  premises ,  when Qwest
is the collocutor, and

2.9.1.2.5.3 W h e n  a  D S 1 o r  D S 3  E E L  L o o p  i s
connected to a mult iplexed fac i l i ty ,  the mult iplexed fac i l i ty
mus t  be t erm inated in  a  Col locat ion ar rangement  t hat  i s
es tabl i shed pursuant  to  Sec t ion 251(c )(6)  of  t he Ac t  and
located at  Qwest 's  Premises wi thin the same LATA as the
E nd  Us er  Cus t om er ' s  p rem i s es ,  when  Qwes t  i s  no t  t he
col locutor,  and cannot  be at  an Interexchange Carrier POP
or ISP POP locat ion.

29 . 1 . 2 . 6 Interconnect ion Trunk ing. C L E C  m u s t  a r r a n ge  f o r  t h e
meaningful exchange of t raf f ic  which must include hand-offs of  local voice
c a l l s  t hat  f l ow in  both  d i rec t i ons .  Where CLEC does  not  ar range f or  a
meaningful  exchange of  t raf f ic ,  those arrangements  cannot  be at t r ibuted
towards  s at i s f ac t i on  o f  t h i s  c r i t e r i on .  A t  a  m in imum,  eac h DS1 c i rc u i t
mus t  be sewed by  a DSO equivalent  LIS t runk  in the same LATA as  the
End User Customer served by the c i rcui t .  For each twenty-four (24) DS1
circui ts ,  CLEC must  maintain at  least  one (1) act ive DS1 LIS t runk in the
same LATA as the End User Customer served by the c ircuit .

2.9.1.2.6.1 Cal l ing Party  Number.  Each c i rcu i t  t o  be prov ided
to each End User Cus tomer wi l l  be served by  an Interconnec t ion
t runk  over which CLEC wi l l  t ransmi t  the Cal l ing Party  Number in
connect ion wi th cal ls  exchanged over the t runk.  For each twenty-
four (24) DS1 EELs or other fac i l i t ies  hav ing equivalent  capac i ty ,
CLEC wi l l  have at  leas t  one (1)  ac t ive DS1 LlS  t runk  over which
CLEC wi l l  t ransmi t  t he Cal l ing Par t y  Number in  connec t ion wi th
cal ls  exchanged over the t runk.  I f  the Cal l ing Party  Number is  not
exchanged over an Interconnec t ion t runk ,  that  t runk  shal l  not  be
counted towards meeting this criteria.

4-14-06-TRO and TRRO Amerldmer1VCOMPANY/STATE
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2.9.1 .2.7 End Office Switch. Each circuit to be provided to each End
User Customer will be served by an End Office Switch capable of
Switching local voice traffic. CLEC must certify that the Switching
equipment is either registered in the LERG as a Class 5 Switch or that it
can switch local voice traffic.

2.9.1.3 CLEC must provide certification and the to Qwest through a
certification letter, or other mutually agreed upon communication, that each
individual high capacity loop in combination, or Commingled, with a Qwest-
provided high capacity transport facility or service, meets the Service Eligibility
Criteria set forth above before Qwest will provision or convert the high capacity
facility in combination or Commingled.

2.9.1 .4 CLEC's high capacity combination or Commingled facility Service
Eligibility shall remain valid only so long as CLEC continues to meet the Service
Eligibility Criteria set forth above. If CLEC's Service Eligibility on a given high
capacity combination or Commingled facility is no longer valid, CLEC must
submit a service order converting the facility to the appropriate Private
LinelSpecial Access service within thirty (30) Days.

2.9.1.5 Service Eligibility Audits. In order to confirm reasonable
compliance with these requirements, Qwest may perform Service Eligibility
Audits of CLEC's records. Service Eligibility Audits shall be performed in
accordance with the following guidelines:

2.9.1.5.1 Qwest may, upon thirty (30) Days written notice to CLEC
that has purchased high capacity combination and Commingled facilities,
conduct a Service Eligibility Audit to ascertain whether those high
capacity facil i t ies were eligible for UNE treatment at the time of
Provisioning or conversion and on an ongoing basis thereafter.

2.9.1.5.2 CLEC shall make reasonable efforts to cooperate with any
Service Eligibility Audit by Qwest and shall maintain and provide Qwest
with relevant records (e.g., network and circuit configuration data, local
telephone numbers) which demonstrate that CLEC's high capacity
combination and Commingled facilities meet the Service Eligibility
Criteria.

2.9.1.5.3 An independent auditor hired and paid for by Qwest shall
perform any Service Eligibility Audits, provided, however, that if a Service
Eligibility Audit reveals that CLEC's high capacity combination and
Commingled facility circuit(s) do not meet or have not met the Service
Eligibility Criteria, then CLEC shall reimburse Qwest for the cost of the
audit. To the extent the independent auditor's report concludes that
CLEC complied in all material respects with the Service Eligibility Criteria,
Qwest shall reimburse CLEC for its costs associated with the Service
Eligibility Audit.

2.9.1.5.4 An independent auditor must perform its evaluation in
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accordance with the standards established by the American Institute for
Certified Public Accountants (AICPA) and during normal business hours
unless there is a mutual agreement otherwise

2.9.1.5.5 Qwest shall not exercise its Service Eligibility Audit rights
with respect to CLEC (excluding Affiliates), more than once in any
calendar year, unless an audit finds non-compliance. If a Service
Eligibility Audit does find non-compliance, Qwest shall not exercise its
Service Eligibility Audit rights for sixty (60) Days following that audit, and if
any subsequent Service Eligibility Audit does not find non-compliance
then Qwest shall not exercise its Service Eligibility Audit rights for the
remainder of the calendar year

2.9.1.5.6 At the same time that Qwest provides notice of a Service
Eligibility Audit to CLEC under this paragraph, Qwest shall send a copy of
the notice to the Federal Communications Commission

2.9.1.5.7 Service Eligibility Audits conducted by Qwest for the
purpose of determining compliance with Service Eligibility Criteria shall
not effect or in any way limit any audit or Dispute Resolution rights that
Qwest may have pursuant to other provisions of this Agreement

2.9.1.5.8 Qwest shall not use any other audit rights it may have
under this Agreement to audit for compliance with the Service Eligibility
Criteria of this Section. Qwest shall not require a Service Eligibility Audit
as a prior prerequisite to Provisioning combination and Commingled
facilities

2.9.1.5.9 CLEC shall maintain appropriate records to support its
Service Eligibility Criteria. However, CLEC has no obligation to keep any
records that it does not keep in the ordinary course of its business

2.9.1.5.10 If a Service Eligibility Audit demonstrates that a high
capacity combination and Commingled facilities do not meet the Service
Eligibility Criteria above, the CLEC must convert all non-compliant circuits
to Private LinelSpecial Access circuits and CLEC must true-up any
difference in payments within thirty (30) days

3.0 Unbundled Loop

3.1 Unbundled Loops are available pursuant to CLEC's Agreement and the following terms
and conditions

3.1.1 DS1 Unbundled Loops. Subject to the cap described in Section 3.1.1.1
Qwest shall provide CLEC with non-discriminatory access to a DS1 loop on an
unbundled basis to any building not sewed by a Wire Center with at least 60,000
Business Lines and at least four (4) Fiber-based Collocators. Once a Wire Center
exceeds both of these thresholds, no future DS1 loop unbundling will be required in that
Wire Center

4-14-06-TRO and TRRO Amendment/COMPANY/STATE
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IS@e AZDT comment in Section 2.8 above

See AZDT comment in Seg:tiqn~2.8 atwve-l

3.1.2 DS3 Unbundled Loops.

3.1.1.1 Cap on Unbundled DS1 Loop Circuits. CLEC/ May .obtain a
maximum of ten (10) unbundled DS1 Loops to any single building in which DS1
Loops are available as Unbundled Loops.

3.1.1.2 Transition period for DS1 loop circuits. For a twelve (12)
month period beginning on the effective date of the Triennial Review Remand
Order, any DS1 loop UNEs that a CLEC leases from Qwest as of that date, but
which Qwest is not obligated to unbundle pursuant to Sections 3.1.1 or 3.1 .1.1,
shall be available for lease from Qwest at a rate equal to the higher of (1) 115%
of the rate the requesting carrier paid for the loop element on June 15, 2004, or
(2) 115% of the rate the state commission has established or establishes, if any,
between June 16, 2004, and the effective date of the Triennial Review Remand
Order, for that Loop element. Where Qwest is not required to provide unbundled
DS1 loops pursuant to Sections 3.1.1 or 3.1.1.1, CLEC may not obtain new DS1
loops as unbundled network elements. Qwest and CLEC will work together to
identify those circuits impacted in Non-Impaired Wire Centers.

3.1.1.3 Billing. The 15% transitional rate increment will be applied to
CLECs bill as a manual adjustment on the following bill cycle. The first bill
adjustment will be applied to each account based on the Billing Telephone
Number (BTN) and/or Circuit (CKT) per Billing Account Number (BAN) with an
effective bill date of March 11, 2005 on the first or second bill cycle following the
contract execution date.
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Subject to the cap described in Section 3.1.2.1, Qwest shall provide CLEC with
non-discriminatory access to a DS3 loop on an unbundled basis to any building not
served by a Wire Center with at least 38,000 Business Lines and at least four (4) Fiber-
based Collocators. If a Wire Center exceeds both of these thresholds, no future DS3
Loop unbundling is required in that Wire Center.

3.1.2.1 Cap on Unbundled DS3 Loop Circuits. CLEC may obtain a
maximum of a single unbundled DS3 Loop to any single building in which DS3
Loops are available as unbundled loops.

3.1.2.2 Transition period for DS3 loop circuits. For a twelve (12)
month period beginning on the effective date of the Triennial Review Remand
Order, any DS3 loop UNEs that a CLEC leases from Qwest as of that date, but
which Qwest is not obligated to unbundle pursuant to Sections 3.1.2 or 3.1.2.1,
shall be available for lease from Qwest at a rate equal to the higher of (1) 115%
of the rate the requesting carrier paid for the loop element on June 15, 2004, or
(2) 115% of the rate the state commission has established or establishes, if any,
between June 16, 2004, and the effective date of the Triennial Review Remand
Order, for that loop element. Where Qwest is not required to provide unbundled
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3.1.3

comment in Section 2 8 above I

3.1.2.3 B i l l i ng.  The  15%  t rd r i s i t i ona l  ra t e  i nc rement  w i l l  be  app l i ed  t o
CLECs  b i l l  as  a  manua l  ad jus tment  on t he  f o l l owing b i l l  c y c le . The f i rs t  b i l l
ad jus tment  wi l l  be appl ied to  each account  based on the BTN and/or  CKT per
BAN with an ef fect ive bi l l  date of  March 11,  2005 on the f i rs t  or second bi l l  cyc le
fol lowing the contract execution date.

DS3 loops pursuant  to Sect ions 3.1 .2 or 3.1.2.1,  CLEC may not  obtain new DS3
loops  as  unbundled network  e lements .  Qwes t  and CLEC wi l l  work  t ogether  t o
ident i fy those circuits impacted in Non-lmpaired Wire Centers.

Non- I mpa i red  S erv i c es  -  DS 1 and DS 3 Loops

3.1.3.1 Us e after  Mar ch 10, 2006. For  any  non- impa i red  DS 1 or  DS 3
loop leased by CLEC f rom Qwest  af ter March 10,  2006,  CLEC is  subject  to back
bi l l ing to the later of  March 11,  2006 or the ins tal lat ion date of  the loop for the
di f ference between the rate for the UNE and the rate of  Qwest 's  month-to-month
a l t ernat i v e  s erv i c e  ar rangement  i n  Qwes t ' s  Spec ia l  Ac c es s  Tar i f f  un t i l  CLEC
t rans i t i ons  t he UNE to  an a l t ernat i ve serv ice ar rangement  or  d i sconnec ts  t he
UNE.

Formatted: Font: 12 pt '1
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3.1.3.2 F a i l u r e  T o Con v e r t  Non - I m p a i r e d  S e r v i c e s  -  DS 1  a n d  DS 3
Loops .  Absent  CLEC Trans i t ion of  DS1 and DS3 Loops  wi th in ninety  (90) Days
af ter the execut ion of  this  Amendment ,  Qwest  wi l l  convert  fac i l i t ies  to month to
month serv ice arrangements  in Qwest 's  Spec ial  Access  Tari f f .  CLEC is  subjec t
to back bi l l ing for the dif ference between the rates for the UNEs and rates for the
Q wes t  a l t e ra t i v e  s e rv i c e  a r rangem en t s  t o  M a rc h  11 ,  2006 . C L E C  i s  a l s o
responsible for al l  hon-recurring charges associated with such conversions.

3.1.4
_I
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See AZDT comment  in Sect ion 2.8 above]

Qwes t  s ha l l  mak e av a i l ab le  t o  CLEC a l i s t  o f  t hos e Non- impai red Wi re  Centers  t ha t
sat i s f y  the above c r i t er ia  and update that  l i s t  as  addi t ional  Wi re Centers  meet  these
criteria.

_(
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3.1.5 Dark  F iber  Loops  I nc l ud ing F iber  S ub- l oop .
4Formatted: Indent: Left: 0" l
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[See AZDT comment in Sect ion 2.8 above.1

Q w e s t  i s  n o t  r e q u i r e d  t o  p r o v i d e  C L E C  w i t h  a c c e s s  t o  a  D a r k  F i b e r  L o o p  o n  a n
unbund led  bas i s  ex c ept  f o r  UDF-MTE  S ub loop be low. Dark  f i ber  i s  f i ber  w i t h i n  an
ex is t ing f iber opt ic  cable that  has  not  yet  been ac t ivated through opt ronics  to render i t
capable of  carry ing communicat ions services.
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3.1.5.1 Transition per iod for  Dark Fiber  Loop circuits. For an
18-month period beginning on the effective date of the Triennial Review Remand
Order, any Dark Fiber Loop UNEs that a CLEC leases from Qwest as of that date
shall be available for lease from Qwest at a rate equal to the higher of (1) 115%
of the rate the requesting carrier paid for the loop element on June 15, 2004, or
(2) 115% of the rate the state commission has established or establishes, if any,
between June 16, 2904, and the effective date of the Triennia! Review Remand
Order, for that Loop element. CLEC may not obtain new Dark Fiber Loops as
Unbundled Network Elements. Qwest and CLEC will work together to identify
those circuits impacted.

3.1.5.2 Failure To Convert Non-impaired Network Elements - Darn
Fiber Loops including Fiber Sub-loop. Absent CLEC transition of Dark Fiber
Loops as of September 10, 2006, Qwest will, or maintains the right to, begin the
disconnection process of CLEC Dark Fiber Loops.

3.1.5.3 UDF MTE Subloop begins at or near an MTE to provide access to
MTE premises wiring .

3.1.5.3.1 Access to Dark Fiber MTE Subloops at or near an MTE
Terminal within a non-Qwest owned MTE is done through an MTE-POL
Collocation is not required to access Subloops used to access the
network infrastructure within an MTE, unless CLEC requires the
placement of equipment in a Qwest Premises. The termination and
placement of CLEC fiber facilities at an MTE is solely the responsibly of
CLEC. CLEC is responsible for all negotiations with the End User
Customer and or premises owner for such placement of CLEC facilities.

34.5.3.2 Termination at an MTE. CLEC shall access the UDF MTE
Subloop on the MTE premises at a technically feasible point if possible.
If access is not technically feasible on the MTE premises, then CLEC
may request access to UDF MTE Subloop at a technically feasible point
near the MTE premises. Qwest will prepare and submit to CLEC a
quote along with the original Field Verification Quote Preparation form
(FVQP) within the interval set forth in Exhibit C. Quotes are on an
Individual Case Basis (ICE) and will include costs and an interval in
accordance within the interval set forth in the Agreement.

3.1.5.3.3 A complex III is used to determine if a UDF MTE Subloop
is available to gain access to network infrastructure within an MTE.
Quotes are on an Individual Case Basis (ICE) and may include costs in
addition to any installation charges specified in Exhibit A. of your
Agreement.

3.1.6 FTTH and FTTC Loops. For purposes of this Section, a Fiber-to-the-Home
(FTTH) loop is a local Loop consisting entirely of fiber optic cable, whether dark or lit,
and sewing an End User Customer's Premises, or, in the case of predominantly
residential multiple dwelling units (MDUS), a fiber optic cable, whether dark or lit, that
extends to the MDU'S minimum point of entry (MPOE). For purposes of this Section, a
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Fiber-to-theCurb (FTTC) loop is a local loop consisting of fiber optic cable connecting to
a copper distribution plant loop that is not more than 500 feet from the End User
Customer's Premises or, in the case of predominantly residential MDU, not more than
500 feet from the MDU's MPOE. The fiber optic cable in a FTTC must connect to a
copper distribution plant loop at a sewing area interface from which every other copper
distribution subloop also is not more than 500 feet from the respective End User
Customer's Premises.

3.1.6.1 FTTHlF'lTC 'New Builds. Qwest shall have no obligation to
provide access to an FTTH/FTTC loop as an Unbundled Network Element in any
situation unless required by state reoulaiions or any other applicable law where
Qwest deploys such a loop to an End User Customer's Premises that had not
previously been served by any loop facility prior to October 2, 2003.

3.1.6.2 FTTHIFTTC Overbuilds. Qwest shall have no obligation to
provide access to an FTllH/FTl'C loop as an Unbundled Network Element in any
situation where Qwest deploys such a loop parallel to, or in replacement of, an
existing copper loop facility. Notwithstanding the foregoing, where Qwest
deploys a FTTH/FTTC loop parallel to, or in replacement of, an existing copper
loop facility:

3.1.6.2.1 Qwest shall: (i) leave the existing copper loop connected
to the End User Customer's Premises after deploying the FTTH/FTTC
loop to such Premises, and (ii) upon. request provide access to such
copper loop as an Unbundled Network Element. Notwithstanding the
foregoing, Qwest shall not be required to incur any expense to ensure
that any such existing copper loop remains capable of transmitting signals
prior to receiving a request from CLEC for access, as set forth above, in
which case Qwest shall restore such copper loop to serviceable condition
on an individual Case Basis. Any such restoration shall not be subject to
Performance indicator Definition or other performance service
measurement or intervals. Qwest's obligations under this subsection
3.1.6.2.1 shall terminate when Qwest retires such copper Loop in
accordance with the provisions of Section 3.1 .6.3 below.

3.1.6.2.2 In the event Qwest, in accordance with the provisions of
Section 3.1.6.3 below, retires the existing copper loop connected to the
End User Customer's Premises, Qwest shall provide access, as an
Unbundled Network Element, over the FTTH/FTTC loop to a 64 kbps
transmission path capable of voice grade service.

[The following Section 3.1.6.3 applies in states other than lowa.]

3.1.6.3 Retirement of Copper Loops or Copper Subloops and
Replacement with F`lTHlFTTC Loops. In the event Qwest decides to replace
any copper loop or copper Subloop with a FTTH/FTTC Loop, Qwest will: (i)
provide notice of such planned replacement on its web site
(www.qwest.comldisclosures), (ii) provide P_v_email and certified mail notice of
such planned retirement to CLEC, inciudinq identification of the specific lo0pls}- Deleted: s I

)

I

4-14-06-TRO and TRRO Amer\dmer\ilCOMPANY/STATE
Amendment to CDS-000000-0000 19



ATTACHMENT 1

and subiooois l  that  are appl icable to CLEC, and (i i i ) provide public not ice of such
p lanned rep lac ement  t o  t he  FCC, S uc h  no t i c es  s ha l l  be  i n  add i t i on  t o  any
appl icable s tate Commiss ion not i f icat ion that  may be required.  Any such not ice
prov ided to the FCC shal l  be deemed approved on the ninet ieth (90"") Day af ter
the FCC's  re lease of  i t s  publ ic  not ice of  the f i l ing,  unless  an objec t ion is  f i led
purs uant  t o  t he  FCC's  ru les .  I n  ac c ordanc e wi t h  t he  FCC's  ru les :  ( i )  a  CLEC
objec t ion to a Qwes t  not ice that  i t  p lans  to replace any  copper Loop or copper
s ub loop wi t h  a  FTTHlFT l 'C Loop s ha l l  be  f i l ed  wi t h  t he FCC and s ewed upon
Qwes t  no  l a t e r  t han t he  n in t h  (g" ' )  bus ines s  day  f o l l owing t he  re leas e o f  t he
FCC's  pub l i c  not i c e  o f  t he  f i l i ng and ( i i )  any  s uc h ob jec t i on  s ha l l  be  deemed
denied ninety (90) Days after the date on which the FCC releases public not ice of
the f i l ing, unless the FCC rules otherwise within that period.

[The following Section 3.1.6.3 applies in Iowa only.]
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3.1.6.3 Ret i rement of Copper Loops o r Copper Subloops and
Replac ement  wi t h  FTTH/ FTTC Loops .  I n  t he  ev ent  Qwes t  dec ides  t o  rep lac e
any  c opper  l oop or  c opper  Sub loop wi t h  an  FTTHI FTTC Loop,  Qwes t  w i l l :  ( i )
provide not ice of such planned replacement on its web site
(www.qwest .com/disc losures),  i i )  prov ide b _-mail_and cert i f ied ma.i l not ice_0f__ -
such planned ret i rement  to CLEQinc ludinq ident i f icat ion of  the spec i f ied loop(s)_.  ,
and subioopls) that  are appl icable to CLEC, and (i i i) provide public not ice of such
p lanned rep lac ement  t o  t he  FCC. S uc h  no t i c es  s ha l l  be  i n  add i t i on  t o  any
app l i c ab le  s t a t e  B oard  no t i f i c a t i on  t ha t  may  be  requ i red . A ny  s uc h  no t i c e
prov ided to the FCC shal l  be deemed approved on the ninet ieth (Q0" ' ) Day af ter
the FCC's  re lease of  i t s  publ ic  not ice of  the f i l ing,  unless  an objec t ion is  f i led
purs uant  t o  t he  FCC's  ru les .  i n  ac c ordanc e wi t h  t he  FCC's  ru les :  ( i )  a  CLEC
objec t ion to a Qwes t  not ice that  i t  p lans  to replace any  copper Loop or copper
s ub loop wi t h  a  F1TH/FTTC Loop s ha l l  be  f i l ed  wi t h  t he FCC and s ewed upon
Qwes t  no  l a t e r  t han t he  n in t h  (9" ' )  bus ines s  day  f o l l owing t he  re leas e o f  t he
FCC's  pub l i c  not i c e  o f  t he  f i l i ng and ( i i )  any  s uc h ob jec t i on  s ha l l  be  deemed
denied ninety (90) Days after the date on which the FCC releases public not ice of
the f i l ing, unless the FCC rules otherwise within that period.

3.1.6.4 Handl ing of  embedded FTTH/FI I ' l 'C Loops .  A l l  embedded CLEC
s erv i c es  ov er H/ C  L o o p s  i n  p l a c e  p r i o r  t o  t h e  s i g n a t u r e  o n  t h i s
Amendment  wi l l  be 'grandfathered '  subjec t  t o  rec lass i f i cat ion upon change of
service.

3.1.7 Hybr id Loops .  A  "Hybr id  Loop"  i s  an Unbundled Loop composed of  both f i ber
o p t i c  c a b l e ,  u s u a l l y  i n  t h e  f e e d e r  p l a n t ,  a n d  c o p p e r  w i r e  o r  c a b l e ,  u s u a l l y  i n  t h e
distribut ion plant.

3.1.7.1 Broadband Serv ices .  When CLEC seeks access  to a Hybrid Loop
for the prov is ion of  broadband serv ices ,  inc luding DS1 or DS3 capac i ty ,  but  not
DSL, Qwest  shal l  prov ide CLEC with non-discriminatory access on an unbundled
bas is  to t ime div is ion mul t ip lex ing features ,  func t ions ,  and capabi l i t ies  of  that
Hy br i d  Loop ,  on l y  where  i m pa i rm en t  has  been  f ound  t o  ex i s t  t o  es t ab l i s h  a
complete t ransmiss ion path between Qwes t ' s  Cent ra l  Of f i ce and an End User

I
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Customer's premises. This access shall include access to all features, functions,
and capabilities of the Hybrid Loop that are not used to transmit packetized
information.

3.1.7.2 NalTowband Services. When CLEC seeks access to a Hybrid
Loop for the provision of Narrowband services, Qwest may either:

3.1.7.2.1 Provide non-discriminatory access, on an unbundled basis,
to an entire Hybrid Loop capable of voicegrade service (i.e., equivalent to
DSO capacity), using time division multiplexing technology, or

3.1.7.2.2 Provide nondiscriminatory access to a spare home-run
copper loop serving that End User Customer on an unbundled basis.

3.1.8 Subloop Unbundling. An Unbundled Subloop is defined as the distribution
portion of a upper Loop or hybrid Loop comprised entirely of copper wire or copper
cable that acts as a transmission facility between any point that it is Technically Feasible
to access at terminals in Qwest's outside plant (originating outside of the Central Office),
including inside wire owned or controlled by Qwest, and terminates at the End User
Customer's premises. An accessible terminal is any point on the Loop where
technicians can access the wire within the cable without removing a splice case to reach
the wire within. Such points .may include, but are not limited to, the pole, pedestal,
Network interface Device, minimum point of entry, single point of interconnection,
Remote Terminal, Feeder Distribution Interface (FDI), or Sewing Area Interface (SAI).
CLEC shall not have access on an unbundled basis to a feeder subloop defined as
facilities extending from the Central Office to a terminal that is not at the End User
Customer's premises or multiple tenant environment (MTE). CLEC shall have access to
the feeder facilities only to the extent it is part of a complete transmission path, not a
subloop, between the Central Office and the End User Customer's premises or MTE.
This section does not address Unbundled Dark Fiber MTE Subloop which is addressed
in Section 3.1.5.3.

4

[The following Section 3.1.8 is applicable in Minnesota only.]

3.1.8 An Unbundled Subloop is defined as the distribution portion of a copper
Loop or hybrid Loop comprised entirely of copper wire or copper cable that acts as a
transmission facility between any point that it is Technically Feasible to access at
terminals in Qwest's outside plant (originating outside of the Central Office), including
inside wire owned or controlled by Qwest, and terminates at the End User Customer's
premises. An accessible terminal is any point on the Loop where technicians can
access the wire within the cable without removing a splice case to reach the wire within.
Such points may include, but are not limited to, the pole, pedestal, Network Interface
Device, minimum point of entry, single point of Interconnection, Remote Terminal,
Feeder Distribution interface (FDI), or Serving Area Interface (SAI). CLEC shall not
have access on an unbundled basis to a feeder subloop defined as facilities extending
from the Central Of lice to a terminal that is not at the End User Customer's premises or
multiple tenant environment (MTE). CLEC shall have access to the feeder facilities only
to the extent it is part of a complete transmission path, not a subloop, between the
Central Office and the End User Customer's premises or MTE. This section does not

r
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address Unbundled Dark Fiber MTE Subloop which is addressed in Section 3.t.5.3.
Pursuant to Minnesota Exchange and Network Services Tariff - Section 2.1.1,
Minnesota is a Minimum Point of Presence state, and therefore Qwest owns intra-
building cable in limited Multi-Tenant Environments (e.g., airports, marinas, and trailer
parks). The intra-building cable provisions of this Section 3.1.8 apply only in those
limited Multi-Tenant Environments in which Qwest owns the intra-building cable.

[The following Section 3.1.8 is applicable in North Dakota only.]

3.1.8 An Unbundled Subloop is defined as the distribution portion of a copper
Loop or hybrid Loop comprised entirely of copper wire or copper cable that acts as a
transmission facility between any point that it is Technically Feasible to access at
terminals in Qwest's outside plant (originating outside of the Central Office), including
inside wire owned or controlled by Qwest, and terminates at the End User Customer's
premises. An accessible terminal is any point on the Loop where technicians can
access the wire within the cable without removing a splice case to reach the wire within.
Such points may include, but are not limited to, the pole, pedestal, Network Interface
Device, minimum point of entry, single point of interconnection, Remote Terminal,
Feeder Distribution Interface (FDI), or Serving Area interface (SAI). CLEC shall not
have access on an unbundled basis to a feeder subloop defined as facilities extending
from the Central Office to a terminal that is not at the End User Customer's premises or
multiple tenant environment (MTE). CLEC shall have access to the feeder facilities only
to the extent it is part of a complete transmission path, not a subloop, between the
Central Of lice and the End User Customer's premises or MTE. This section does not
address Unbundled Dark Fiber MTE Subloop which is addressed in Section 3.1.5.3.
Due to the limited number of locations in North Dakota where Qwest owns premises
cable, campus cable or inside wiring, Qwest will provide premises cable, campus cable
or inside wiring ownership notification at each MTE terminal.

3.1.8.1 Qwest's obligation to construct a Single Point of Interface (SPOI)
is limited to those MTEs where Qwest has distribution facilities to that MTE and
owns, controls, or leases the inside wire at the MTE. in addition, Qwest shall
have an obligation to construct a SPOI only when CLEC indicates that it intends
to place an order for access to an unbundled Subloop Network Element via a
SPOI.

3.1.8.2 Access to Distribution Loops or lntrabuilding Cable Loops at an
MTE Terminal within a non-Qwest owned MTE is done through an MTE-POl.
Collocation is not required to access Subloops used to access the network
infrastructure within an MTE, unless CLEC requires the placement of equipment
in a Qwest Premises. Cross-Connect Collocation, refers to creation of a cross
connect field and does not constitute Collocation. The terms and conditions of
Collocation do not apply to Cross-Connect Collocation if required at or near an
MTE.

3.1.8.3 Retention of Embedded Services - Feeder Subloops. All
embedded CLEC services over Feeder Subloops in place prior to the signature
on this Amendment will be "grandfathered" subject to re-classification upon any
modification to or disconnection of the service. Recurring charge rates effective
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prior to the signature on this amendment will remain in place. No new requests
wil l  be accepted for Feeder Subloop subsequent to signature on this
Amendment

3.1.9 Line Sharing. Qwest shall not be required to provide Line Sharing unless the
Agreement has been amended with a Qwest Commercial Line Sharing Amendment

3.1.10 Shared Distribution Loop. Qwest shall not be required to provide Shared
Distribution Loop unless the Agreement has been amended with a Qwest Commercial
Shared Distribution Loop Amendment

4.0 Unbundled Dedicated interoffice Transport (UDIT)

4.0.1 Qwest is not obligated to provide CLEC with unbundled access to dedicated
transport that does not connect a pair of Qwest Wire Centers

4.0.2 All transport services, when combined with high capacity Loops, are subject to
the Service Eligibility Criteria as outlined in Section 2.9 of this Amendment.

4.1 UDIT is available pursuant to CLEC's Agreement and the following terms and conditions.

4.1.1 DS1 UDIT. Qwest shall unbundle DS1 transport between any pair of Qwest
Wire Centers except where, through application of "Tier" classifications, as defined in
Section 1.0 of this Amendment, both Wire Centers defining the Route are Tier 1 Wire
Centers. As such, Qwest must unbundle DS1 transport if a Wire Center at either end of
a requested Route is not a Tier 1 Wire Center, or if neither is a Tier 1 Wire Center.

4.1.1.1 On Routes for which no unbundling obligation for DS3 Dedicated
Transport circuits exists but for which DS1 Dedicated Transport is available on
an unbundled basis, CLEC may obtain a maximum of ten (10) unbundled DS1
Dedicated Transport circuits."

5

4.1.1.2 Transition period for DS1 transport circuits. For a twelve (12)
month period beginning on the effective date of the Triennial Review Remand
Order, any DS1 dedicated transport UNE that a CLEC leases from Qwest as of
that date, but which Qwest is not obligated to unbundle pursuant to Sections
4.1.1 or 4.1.1.1, shall be available for lease from Qwest at a rate equal to the
higher of (1) 115 percent of the rate the requesting carrier paid for the dedicated
transport element on June 15, 2004, or (2) 115 percent of the rate the state
commission has established or establishes, if any, between June 16, 2004, and
the effective date of the Triennial Review Remand Order, for that dedicated
transport element. Where Qwest is not required to provide unbundled DS1
transport pursuant to Sections 4.1.1 or 4.1.1.1, CLEC may not obtain new DS1
transport as unbundled network elements. Qwest and CLEC will work together
to identify those circuits impacted between Non-Impaired Wire Centers.

4.1.1.3 Billing. The 15% transitional rate increment will be applied to
CLECs bill as a manual adjustment on the following bill cycle. The first bill
adjustment will be applied to each account based on the BTN and/or CKT per
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BAN with an effective bill date of March 11, 2005 on the first or second bill cycle
following the contract execution date.

4.1.2 DS3 UDIT - Qwest shall unbundle DS3 transport between any pair of Qwest Wire
Centers except where, through application of "Tier" classifications, as defined in Section
1.0 of this Amendment, both Wire Centers defining the Route are either Tier 1 or Tier 2
Wire Centers. As such, Qwest must unbundle DS3 transport if a Wire Center on either
end of a requested Route is a Tier 3 Wire Center.

}

4.1.2.1 CLEC may obtain a maximum of twelve (12) unbundled DS3
dedicated transport circuits on each Route where DS3 dedicated transport is
available on an unbundled basis.

4.1.2.2 Transition period for DS3 transport circuits. .For a twelve (12)
month period beginning on the effective date of the Triennial Review Remand
Order, any DS3 dedicated transport UNE that a CLEC leases from Qwest as of
that date, but which Qwest is not obligated to unbundle pursuant to Sections
441.2 or 4.1.2.1, shall be available for lease from Qwest at a rate equal to the
higher of (1) 115 percent of the rate the requesting carrier paid for the dedicated
transport element on June 15, 2004, or (2) 115 percent of the rate the state
commission has established or establishes, if any, between June 16, 2004, and
the effective date of the Triennial Review Remand Order, for that dedicated
transport element. Where Qwest is not required to provide unbundled DS3
transport pursuant to Sections 4.1.2 or 4.1.2.1, CLEC may not obtain new DS3
transport as unbundled network elements. Qwest and CLEC will work together to
identify those circuits impacted between Non-impaired Wire Centers.

4.1.2.3 Billing. The 15% transitional rate increment will be applied to
CLECs bill as a manual adjustment on the following bill cycle. The first bill
adjustment will be applied to each account based on the BTN and/or CKT per
BAN with an effective bill date of March 11, 2005 on the first or second bill cycle
following the contract execution date.

4.1.3 Qwest shall make available to CLEC a list of those Non-Impaired Wire Centers
that satisfy the above criteria and update that list as additional Wire Cerfters meet these
criteria.

4.1.4 Non-Impaired Services - DS1 and DS3 UDIT

4.1.4.1 Use after March 10, 2006. For any non-impaired DS1 or DS3
UDIT leased by CLEC from Qwest after March 10, 2006, CLEC is subject to back
billing to the later of March 11, 2006 or the installation date of the transport for
the difference between the rate for the UNE and the rate of Qwest's month-to-
month alterative service arrangement in Qwest's Special Access Tariff until
CLEC transitions the UNE to an alterative service arrangement or disconnects
the UNE. ».

4.1.4.2 Failure To Convert Non-Impaired Services - DS1 and DS3
UDIT. Absent CLEC transition of DS1 and DS3 Transport within ninety (90)
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Days after the execution of this Amendment, Qwest will convert facilities to
month to month service arrangements in Qwest's Special Access Tariff and
CLEC is subject to back billing for the difference between the rates for the UNEs
and rates for the Qwest alternative service arrangements to March 11, 2006
CLEC is also responsible for all non-recurring charges associated with such
conversions

4.1.5 Failure To Convert Non-lmpaired Services - OCn UDIT. Absent CLEC
transition of OCn Transport within ninety (90) days of Execution of this Amendment
Qwest will convert facilities to month to month service arrangements in Qwest's Special
Access Tariff and CLEC is subject to back billing for the difference between the rates for
the UNEs and rates for the Qwest alternative service arrangements to the 91 St day
CLEC is also responsible for all non-recurring charges associated with such
conversions

4.1.6 Failure To Convert Non-Impaired Services - DS1 and DS3 E-UDIT and M
UDIT. Absent CLEC transition of DS1 and DS3 E-UDIT and M-UDIT within ninety (90)
days of Execution of this Amendment, Qwest will convert facilities to month to month
service arrangements in Qwest's Special Access Tariff and CLEC is subject to back
billing for the difference between the rates for the UNEs and rates for the Qwest
alternative service arrangements to the 91" day. CLEC is also responsible for all non
recuning charges associated with such conversions

4.1.7 Unbundled Dark Fiber (UDF) IOF

4.1.7.1 Dedicated dark fiber transport shall be made available to CLEC on an
unbundled basis as set forth in the Interconnection Agreement and as set forth
below. Dark fiber transport consists of inactivated optical interoffice
transmission facilities

4.1 .7.1.1 Qwest shall unbundle dark fiber transport between any pair
of Qwest Wire Centers except where, through application of 'Tier
classifications defined in Section 1.0 of this Amendment, both Wire
Centers defining the Route are either Tier 1 or Tier 2 Wire Centers. As
such. Qwest must unbundle dark fiber transport if a Wire Center on either
end of a requested Route is a Tier 3 Wire Center

4.1.7.1.2 Transition period for dark fiber transport circuits. For
an 18-month period beginning on the effective date of the Triennial
Review Remand Order, any dark fiber dedicated transport UNE that a
CLEC leases from Qwest as of that date, but which Qwest is not
obligated to unbundle pursuant to Section 4.1.7.1.1, shall be available for
lease from Qwest at a rate equal to the higher of (1) 115 percent of the
rate the requesting carrier paid for the dedicated transport element on
June 15, 2004, or (2) 115 percent of the rate the state commission has
established or establishes, if any, between June 16, 2004, and the
effective date of the Triennial Review Remand Order, for that dedicated
transport element. Where Qwest is not required to provide unbundled
dark fiber transport pursuant to Section 4.1.7.1.1, CLEC may not obtain
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new dark  f i be r  t rans por t  as  unbund l ed  ne t work  e l ement s .  Qwes t  and
CLE C w i l l  wo rk  t oge t he r  t o  i den t i f y  t hos e  c i r c u i t s  i m pac t ed  i n  Non -
Impaired Wire Centers.

4.1.7.1.3 Billing. T h e  1 5 %  t r a n s i t i o n a l  r a t e  i n c r e m e n t  w i l l  b e
appl ied to CLECs bi l l  as  a manual  adjus tment  on the fol lowing bi l l  cyc le.
The f irst  bi l l  adjustment wi l l  be appl ied to each account based on the BTN
and/or CKT per BAN wi th an ef fec t ive bi l l  date of  March 11,  2005 on the
first or second bil l  cycle fol lowing the contract execution date.

4.1.7.1.4 Qwes t  shal l  make avai lab le to  CLEC a l i s t  o f  t hose Non-
impaired Wire Centers  that  sat is fy  the above cri teria and update that  l is t
as addit ional Wire Centers meet these criteria.

4.1.7.1.5 Fai lur e To Conver t  Non-Impai r ed Ser vices -  U D F - l O F .
Absent  CLEC Trans i t ion of  UDF,  as  of  September 10,  2006,  Qwest  wi l l ,
or maintains  the r ight  to,  begin the disconnect ion process  of  CLEC Dark
Fiber Facilit ies. ,-

4.1.8 E-UDF and M-UDF (Meet Point  Bi l led-UDF) Tr ansi t ion Language. Upon
the Execut ion Date of  this  Amendment ,  CLEC wi l l  not  place,  and Qwest  wi l l  not  accept ,
any  ASRs  for  Ex tended Unbundled Dark  F iber  (E -UDF)  or  M-UDF (Meet  Po in t  UDF) .
Qwest account representat ives wil l  work with CLECs on a plan to convert  any exist ing E-
UDF or M-UDF to other alternat ive Qwest products or services, i f  CLEC so desires.

4.1.8.1 T r a n s i t i o n  p e r i o d  f o r  d a r k  f i b e r  t r a n s p o r t  c i r c u i t s . F o r  a n
e i gh t een  (18 )  m on t h  pe r i od  begi nn i ng on  t he  e f f ec t i v e  da t e  o f  t he  T r i enn i a l
Rev iew Remand Order,  any  E-UDF and M-UDF that  a CLEC leases  f rom Qwest
as of  that  date,  but  which Qwest is  not  obl igated to unbundle pursuant to Sect ion
4.1.8,  shal l  be avai lable for lease f rom Qwest  at  a rate equal to the higher of  (1)
115 percent  o f  t he ra te  t he reques t ing car r ier  pa id  f or  t he E -UDF and M-UDF
element  on June 15,  2004,  or (2) 115 percent  of  the rate the s tate commiss ion
has establ ished or establ ishes,  i f  any,  between June 16,  2004,  and the ef fect ive
date of  the Tr iennia l  Rev iew Remand Order,  for  that  e lement .  Where Qwes t  i s
no t  requ i red  t o  p rov i de  unbund led  dark  f i be r  E -UDF and  M-UDF purs uan t  t o
Sec t ion 4.1.8,  CLEC may  not  obta in E-UDF and M-UDF as  unbundled network
elements. Qwest and CLEC wil l  work together to ident i fy those circuits impacted.

4.1.8.2 Bill ing. The 15%  t rans i t i ona l  ra te  inc rement  wi l l  be appl ied t o
CLECs  b i l l  as  a  manual  ad jus tment  on t he  f o l l owing b i l l  c y c le . The f i rs t  b i l l
ad jus tment  wi l l  be appl ied to  each account  based on the BTN and/or  CKT per
BAN with an ef fect ive bi l l  date of  March 11,  2005 on the f i rs t  or second bi l l  cyc le
fol lowing the contract execution date.

4.1.8.3 Fai lure To Conver t Non-Impaired Networks Elements -  E - U D F
a n d -UDF.  Absent  CLEC Trans i t i on E -UDF and M-UDF as  of  September  10,
2006,  Qwest wi l l  begin or maintain the right  to begin,  disconnect  process of  Dark
Fiber Facilit ies.
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5.0 Unbundled Local Switching
.<

5.1 Transition of Unbundled Local circuit Switching, including UNE-P Services

5.1.1 DSOCapacity (Mass Market)

5.1 .1.1 Unless required to do so by any applicable state or federal laws or
regulations. Qwest is not required to provide access to local circuit Switching on
an unbundled basis to requesting telecommunications carriers for the purpose of
serving end-user customers using DSO capacity loops.

5.1.1.2 Each reqUesting telecommunications carrier shall migrate its
embedded base of end-user Customers off of the unbundled local circuit
Switching element to an alterative arrangement within twelve (12) months of the
effective date of this Agreement _ _ _ _ _

Deleted: e Triennial Review Remand
Order.

5.1.1.3
from the effective date of this Aqreement Deleted: e Triennial Review Remand I

Order

Deleted: plus one dollar,

Deleted: e Triennial Review Remand
Order

Notwithstanding Section 5.1.1.2, for a twelve (12) month period
. .._Qw§§t-aha1U;f9v-i9s 9@a8_t9_199a1

circuit Switching on an unbundled basis for a requesting carrier to serve its
embedded base of end-user customers. The price for unbundled local circuit
Switching in .combination with unbundled DSO capacity loops and shared
transport obtained pursuant to this paragraph shall be the higher of: (A) the rate
at which the requesting carrier obtained that combination of network elements on
June 15, 2004 .Qr_(B) the Qtalhe e p9989 utility 99mmi§siQf1 satabiahqs ;f_ .
any, between June 16, 2004, and the effective date cry this Agreement. , fg8'that_ _
combination of network elements,_. QLE9 m8ay.n9t Qbtaift newlqqal §v4t9hin9 _as_
an unbundled network element. Qwest and CLEC will work together to identify ..
those impacted accounts and to execute a commercial agreement for Mass
Market Switching.

l Deleted- , plus one dollar

5.1 .1.4 Qwest shall provide a requesting telecommunications carrier with
nondiscriminatory access to signaling, call-related databases, and shared
transport facilities on an unbundled basis, in accordance with section 251(c)(3) of
the Act and this part, to the extent that local circuit Switching is required to be
made available pursuant to Section 5.1.1.3. These elements are defined as
follows:

5.1.1.4.1 Signaling networks. Signaling networks include, but are
not limited to, signaling links and signaling transfer points. O

5.1.1.4.2 Call-related databases.

(1) Call-related databases include, but are not limited to,
the calling name database, 911 database, E911 database,
line information database, toll free calling database,
advanced intelligent network databases, and downstream
number portability databases by means of physical access
at the signaling transfer point linked to the unbundled
databases.

I
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Deleted: CLEC is subject to back
billing for the difference between the
rates for the UNE-P and rates for the
Qwest Resale Service ho March 11,
2006. CLEC is also responsible for
all non~recurring charges associated
with such conversions.

Deleted: CLEC is subject to back
billing for the difference between the
rates for the UNEs and rates for the
Qwest alterative service
arrangements to March 11, 2006.
CLEC is also responsible for all non-
recurring charges associated with
such conversions.
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5.1.1.5

5.1.1.4.3

I.

(2) Service management.systems

Shared transport.
W

1
.f

5.1.1.6 Failure to Convert Non-Impaired Networks Elements -
Market Switching

Mass

5.1.1.6.1 Mass Market Unbundled Switching - Stand Alone: Absent
CLEC Transition within ninety (90) Days after the execution of this
Amendment, Qwest will disconnect any remaining services on or after this
date.

Deleted: Use after March 10, 2006 -
For any UNE-P POTS or UNE-P
Centrex 21 leased by CLEC from
Qwest after March 10, 2006, CLEC is
subject to back billing to March 11,
2006 for the difference between the
rate for the UNE and a rate equal to
the Qwest month-to-month resale
service alternatives identified in this
Section 5.1 .1 .6.2. All other Mass
Market UNE-P services, including
UNE~P Centrex Plus/Centron, UNE-P
ISDN BRI, UNE-P PAL, UNE-P PBX
leased by CLEC from Qwest after
March 10, 2006 are subject to back
billing to March 11, 2006 for the
diligence between the rate for the
UNE and a rate equal to the Qwest
month-tbmonth Local Exchange
Resale service.I

4 Deleted: ninety (90)Days

5.1.1.6.2 UNE-P POTS & UNE-P Centrex 21: Absent CLEC
Transition within 12 months _a[tgr_.th§_effective date ,at this Arnendrn§4,_
Qwest will convert services to the equivalent Qwest Local Exchange Vt"
Business or Residential ,Flat Rate Resale §€ry@9§ at no charge to cL.Ec,_ ". \
e.g. Class of Service (cos) LMB. In the event Measured Services are ' `
unavailable, services will be converted to the equivalent Qwest Local
Exchange Flat Rate,_Resale_seniceg e.g. _QQQ jl§§,_ ._ .... _ _ ._ _ _ _ _ _ _ _ _

cation

\ »
\ ~.

\
\

I Dele»l:ed° Measured

Delented:Business .... \

w

g

u

5.1.1.6.3 All other Mass Market UNE-P services, including UNE-P
Centrex PluslCentron, UNE-P ISDN BRI, UNE-P PAL, UNE-P PBX:
Absent CLEC Transition within 12 months@@Er_the. effective date otthis
Amendment, Qwest will convert services to the equivalent Qwest Local
Exchange Measured Resale services at no charge to CLEC. in the event
Measured Services are unavailable, services will be converted to the
equivalent Qwest Local Exchange Measured Resale services. Qwest
agrees to oromotlv file in compliance with applicable FCC rules and
regulations a resale PAL percentage discount rate in Colorado including a
wholesale oercentaoe discount set at 15.70 percent for recurring and
non-recurrino charles and use its best efforts to obtain reclulatorv
aoorovai of that rate as en FCC compliance filing.

1

. 1

\

. . \

=.

L

Deleted: ninety (90) Days

I Deleted: execution of

Deleted:

5.1.1.6.4 Any UNE-P services with Line Splitting: Absent CLEC
Transition within12 months aiten th9_e.x§=9Lsti°n.°I3t4i§ An1Qn9mef18»-Qwe§t-
will convert sewioes as described above. Line Splitting will be removed `
from = ny UNE-P services with Line Splitting.

Deleted: ninety (90) Days

5.1.2 Enterprise Switching. DS1 Capacity and above (i.e., enterprise market)
Qwest is not required to provide access to local circuit Switching on an unbundled basis
to requesting telecommunications carriers for the purpose of serving end-user customers
using DS1 capacity and above loops.

5.1.2.1 Transition for DS1 Capacity Unbundled Switching, including
UNE-P - Upon the Execution Date of this Amendment, CLEC will not place, and
Qwest will not accept, LSRs for Unbundled Local Switching at the DS1 or above
capacity. Qwest account representatives will work with CLEC on a plan to
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LSc Aéglggmnmeni m Section 2 8 above l

5 . 1

See AZDT comment in Sect ion 2.8 above

6.0

5.1.3 Signaling Networks

Enhanc ed Ex tended Loop (EEL)

Unbundled Network  Element Combinations

convert  any ex is t ing Unbundled Local  Switching at  the DS1 or above capaci ty  to
o ther  av a i l ab le  Qwes t  produc t s  or  s erv i c es ,  i f  CLEC s o des i res . CLE C w i l l
s u b m i t  c o m p l e t e ,  e r r o r - f r e e  L S R s  t o  c o n v e r t  o r  d i s c o n n e c t  a n y  e x i s t i n g
Unbundled Local  Swi tching at  the DS1 or above capac i ty  wi th Due Dates  wi thin
ninety (90) Days of the Execution Date of this Amendment.

5.1.2.2 Fai lure
inc luding UNE-P.

5.1.3.1 Transition for  Signal ing Networks -  Upon the Execut ion Date of
t h i s  A m endm ent ,  CLE C w i l l  no t  p l ac e ,  and  Qwes t  w i l l  no t  ac c ep t ,  A S Rs  f o r
Unbundled S ignal ing Network  E lements . Qwes t  account  representat i ves  wi l l
work  wi th CLEC on a plan to convert  any  ex is t ing Unbundled Signal ing Network
E lements  t o  o ther  av a i l ab le  Qwes t  produc t s  or  s erv i c es . CL E C w i l l  s u b m i t
c omple t e ,  e r ro r - f ree  A S Rs  t o  c onv er t  o r  d i s c onnec t  any  ex i s t i ng Unbund led
Signal ing Network  E lements  wi th Due Dates  that  are wi thin ninety  (90) Days  of
the Execut ion Date of  th is  Amendment .  Qwes t  and CLEC wi l l  work  together to
identify those network elements.

5.1.3.2 F a i l u r e  t o C o n v e r t  N o n - I m p a i r e d N e t w o r k E l e m e n t s  -
S igna l i ng Networks; A bs ent  CLE C T rans i t i on  o f  S i gna l i ng Net work s  w i t h i n
ninety  (90) days  of  the Execut ion Date of  th is  Amendment ,  Qwes t  wi l l  convert
serv ices  to al ternate arrangements . CLE C i s  s ub j ec t  t o  bac k  b i l l i ng f o r  t he
di f ference between the rates  for  the UNEs and rates  for  the Qwes t  a l ternat ive
serv ice arrangements  to the 9151 day. CLE C i s  a l s o  res pons ib l e  f o r  a l l  non-
recurring charges associatedwith such convers ions.

5.1.2.2.1 E nt e rp r i s e  Unbund led  S wi t c h i ng . -  S t and  A lone :  A bs en t
CLE C T rans i t i on  w i t h i n  n i ne t y  (90)  Day s  a f t e r  t he  ex ec u t i on  o f  t h i s
Amendment ,  Qwes t  wi l l  d isconnec t  any  remaining serv ices  on or af ter
this date.

5.1.2.2.2 E n t e rp r i s e  Unbund l ed  S wi t c h i ng pu rc has ed  as  a  pa r t  o f
UNE -P :  A bs en t  CLE C T rans i t i on  O t r rs uan t  t o  t he  t i me l i ne  abov e  i n
5.1.2.1,  Qwes t  wi l l  convert  serv ices  to the equivalent  month to month
Resale arrangements.  CLEC is  subject  to back bi l l ing for the di f ference
between the rates  for  the UNEs and rates  for  the Resale arrangement
to the ninety -f i rs t  (g1=' ) day . CLE C i s  a l s o  res pons i b l e  f o r  a l l  non -
recurring charges associated with such conversions.

t o  C o n v e r t  D S 1  C a p a c i t y  U n b u n d l e d  S w i t c h i n g :

i
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6.2

[Sec AZIDT comment in Section 2.8 above.

6.1.1 EEL is available pursuant to CLEC's Agreement, the relevant loop and
transport terms and conditions of this amendment and the following terms and
conditions.

Loop-Mux Combination (LMC)

6.1.1.1 The "Significant Amount of Local Exchange Traffic" eligibility
criteria for EEL is replaced by the Service Eligibility Criteria described in Section
2.9, including the collocation requirement of Section 2.9.1 .2.5.

6.1.1.2 CLEC EEL certification process is replaced by the Certification
process described in Sections 2.9.1 .3.

6.1.1.3 EEL Audit provisions are replaced by the Service Eligibility Audit
process described in Sections 2.9.1 .5.

6.1.1.4 Service Eligibility Criteria in Section 2.9 apply to combinations of
high capacity (DS1 and DS3) loops and interoffice transport (high capacity
EELS). This includes new UNE EELs, EEL conversions (including commingled
EEL conversions) or new commingled EELS (e.g., high capacity loops attached
to special access transport). CLEC cannot utilize combinations of Unbundled
Network Elements that include DS1 or DS3 Unbundled Loops and DS1 or DS3
unbundled dedicated interoffice transport (UDIT) to create high capacity EELs
unless CLEC certifies to Qwest that the EELs meet the Service Eligibility Criteria
in Section 2.9.

6.1.1.5. Transition for EEL - CLEC must veriw that all embedded EEL
meet the new Service Eligibility Criteria. Qwest account representatives will work
with CLEC on a plan to convert any non-compliant EEL to other service
arrangements.

6.1.1.6 Use after March 10, 2006. For any non-compliant EELs leased by
CLEC from Qwest after March 10, 2006, CLEC is subject to back billing in
accordance with the back billing terms for non-impaired DS1 and DS3 loops and
UDlT, as applicable, set forth in Sections 3.1 .3.1 and 4.1.4.1 .

6.1.1.7 Fai lure to Convert Non-Compliant EEL. Absent CLEC
Transition of non-compliant EEL within ninety (90) days of the Execution Date of
this Amendment, Qwest will convert services to alternate arrangements. CLEC
is subject to back billing for the difference between the rates for the UNEs and
rates for the Qwest alterative service arrangements to March 11, 2006. CLEC
is also` responsible for all non-recurring charges associated with such
conversions.
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f

6.2.1.1 Loop-mux  combinat ion (LMC) i s  an unbundled Loop,  as  def ined
by CLEC's  Agreement  as amended,  (referred to in this  Sect ion as an LMC Loop)
Commingled with a private l ine (PLT),  or with a special access (SA),  Tarif fed DS1
or DS3 mult iplexed fac i l i ty  wi th no interof f ice t ransport .  The PLT/SA mult iplexed
f ac i l i t y  i s  p rov i ded  as  e i t he r  an  i n t e rc onnec t i on  T i e  P a i r  ( I TS )  o r  E x panded
I n t e rc onnec t i on  Term ina t i on  (E I CT)  f rom  t he  h i gh  s i de  o f  t he  mu l t i p l ex er  t o
CLEC's  Col locat ion.  The mul t iplexer and the Col locat ion must  be located in the
same Qwest  Wire Center.

6.2.1.2 L M C  p r o v i d e s  C L E C  w i t h  t h e  a b i l i t y  t o  a c c e s s  E n d  U s e r
Cus tomers  and aggregate DS1 or DSO unbundled Loops  to a higher bandwidth
via a PLT lSA DS1 or DS3 mul t iplexer.  There is  no interof f ice t ransport  between
the mult iplexer and CLEC's Collocat ion.

6.2.1 .3
provis ioning.

Qwes t  o f f e rs  t he  LM C Loop  as  a  b i l l i ng c onv e rs i on  o r  as  new

6.2.2 Terms and conditions

6.2.2.1 An Ex tended Enhanced Loop (EEL) may  be commingled wi th the
PLT/SA mult iplexed facil i ty.

6.2.2.2 LMC Loops wil l  be provisioned where exist ing faci l i t ies are available.

6 . 2 . 2 . 3  T h e  P L T / S A  D S 1  o r  D S 3  m u l t i p l e x e d  f a c i l i t y  m u s t  t e r m i n a t e  i n  a
Collocation.

6.2.2.4 The mul t iplexed fac i l i t y  is  subjec t  to al l  terms and condi t ions  (ordering,
provisioning, and bil l ing) of the appropriate Tarif f .

6.2.2.5 The mul t iplexer and the Col locat ion must  be located in the same Qwest
Wire Center.

6.2.2.6 A rearrangement  nonrecurr ing charge may  be assessed on some
reques t s  f o r  work  t o  be  per f o rmed by  Qwes t  on  an ex i s t i ng LMC Loop,  o r  on
s ome Private Line/Spec ial  Access  c i rcui ts  when coupled wi th a Convers ion as
Specif ied Request to convert  to LMC Loop.

G.2.3 Rate Elements

6.2.3.1 T he  LM C Loop  i s  t he  Loop  c onnec t i on  be t ween  t he  E nd  Us e r
Customer Premises  and the mul t iplexer in the serv ing Wire Center where CLEC
i s  Co l l oc a t ed .  LM C Loop  i s  av a i l ab l e  i n  DS O and  DS 1. Rec ur r i ng and non-
recurring charges apply

6.2.3.2 DSO Mux Low S ide Channel izat ion.  LMC DSO channel  cards  are
requi red for each DSO LMC Loop connec ted to a 1/0 LMC mul t ip lexer.  Channel
cards  are avai lable for  analog loop s tart ,  ground s tart ,  reverse bat tery ,  and no
s ignal ing;  See channel  performance for recurr ing charges as  set  forth in Exhibi t
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A.

6.2.3.3 Nonrecurring charges for billing conversions to LMC Loops and
Rearrangement of existing LMC Loops are set forth in Exhibit A.

6.2.4 Ordering Process

6.2.4.1 Ordering processes for LMC Loop(s) are contained in this
Agreement and in Qwest's Product Catalog (PCAT). The following is a high-level
description of the ordering process:

6.2.4.1.1 Step 1: Complete product questionnaire for LMC
Loop(s) with account team representative.

6.2.4.1.2 Step 2: Obtain bil l ing account number (BAN)
through account team representative.

62.4.1.3 Step 3: Allow two (2) to three (3) weeks from
Qwest's receipt of a completed questionnaire for accurate loading
of LMC rates to the Qwest billing system.

62.4.1.4 Step 4; After account team notification, place LMC
Loop orders via an LSR.

6.2.4.2 Prior to placing an* order on behalf of each End User Customer,
CLEC shall be responsible for obtaining and have in its possession a Proof of
Authorization (POA) as set forth in this Agreement.

6.2.4.3 Standard service intewais for LMC Loops are in the Service
Interval Guide (SIG) available at qwestmmlwholesale.

6.2.4.4 Due date intervals are established when Qwest receives a
complete and accurate LSR made through the MA or ED! interfaces or through
facsimile, For LMC Loops, the date the LSR is received is considered the start of
the service interval if the order is received on a business Day prior to 3:00 p.m.
For LMC Loops, the service interval will begin on the next business Day for
service requests received on a non-business day or after 3:00 p.m. on a
business day. Business Days exclude Saturdays, Sundays, New Year's Day,
Memorial Day, Independence Day (4"1 of July), Labor Day, Thanksgiving Day and
Christmas Day.

6.2.5 Billing

6.2.5.1 For LMC Looks Qwest shall provide CLEC, on a monthly basis,
within seven to ten (7 to 10) calendar Days of the last day of the most recent
billing period, in an agreed upon standard electronic billing format, billing
information including (1) a summary bill, and (2) individual End User Customer
sub-account information.

4-14-06-TRO and TRRO AmendmenVCOMPANYlSTATE
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6.2.6 Maintenance and Repair

6.2.6.1 Qwest will maintain facilities and equipment for LMC Loops
provided under this Agreement. Qwest will maintain the multiplexed facility
pursuant to the Tariff. CLEC or its End User Customers may not rearrange,
move, disconnect or attempt to repair Qwest facilities or equipment, other than by
connection or disconnection to any interface between Qwest and the End User
Customer, without the prior written consent of Qwest.

6.3 Commingling

6.3.1 To the extent it is Technically Feasible, CLEC may Commingle
Telecommunications Services purchased on a resale basis with an Unbundled Network
Element or combination of Unbundled Network Elements. Notwithstanding the
foregoing, the following are not available for resale Commingling:

a) Non-telecommunications services,

b) Enhanced or information services,

c) Network Elements offered pursuant to Section 271 .

6.3.2 CLEC may Commingle UNEs and combinations of UNEs with wholesale services
and facilities (e.g., Switched and Special Access Services offered pursuant to Tariff) and
request Qwest to perform the necessary functions to provision such Commingling.
CLEC will be required to provide the CFA (Connecting Facility Assignment) of CLEC's
network demarcation (e.gQ, Collocation or multiplexing facilities) for each UNE, UNE
Combination, or wholesale service when requesting Qwest to perform the Commingling
of such services. Qwest shall not deny access to a UNE on the grounds that the UNE or
UNE Combination shares part of Qwest's network with Access Services.

6.3.3 When a UNE and service are commingled, the service interval for each facility
being commingled will apply only as long as a unique provisioning process is not
required for the UNE or service due to the commingling. Performance measurements
and\or remedies are not applicable to the total commingled arrangement but do apply to
each facility or service ordered within the commingled arrangement. Work performed by
Qwest to provide Commingled services that are not subject to standard provisioning
intervals will not be subject to performance measures and remedies, if any, contained in
this Agreement or elsewhere, by virtue of that service's inclusion in a requested
Commingled service arrangement. Provisioning intervals applicable to services included
within a requested Commingled service arrangement will not begin to run until CLEC
provides a complete and accurate service request, necessary CFAs to Qwest, and
Qwest completes work required to perform the Commingling that is in addition to work
required to provision the service as a stand-alone facility or service.

6.3.4 Qwest will not combine or Commingle services or Network Elements that are
offered by Qwest pursuant to Section 271 of the Communications Ad of 1934, as
amended, with Unbundled Network Elements or combinations of Unbundled Network
Elements.
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6.3.5 Serv i c es  are  av a i l ab le  f o r  Commingl i ng on ly  i n  t he  manner  i n  wh ic h t hey  are
p r o v i d e d  i n  Q w e s t ' s  a p p l i c a b l e  p r o d u c t  T a r i f f s ,  c a t a l o gs ,  p r i c e  l i s t s ,  o r  o t h e r
Telecommunicat ions Services of ferings

6.3.6 E nt ranc e Fac i l i t i es  and m id-s pan meet  S P O!  ob t a ined purs uant  t o  t he  Loc a l
Interconnect ion sect ion of  the Agreement are not avai lable for Commingl ing

6.3.7 C L E C  m a y  r e q u e s t  Q w e s t  t o  c o m m i n g l e  D S 1  o r  D S O  a n a l o g  v o i c e  g r a d e
unbundled Loops wi th DS3 or DS1 mul t iplexed fac i l i t ies  ordered by CLEC f rom Qwest 's
spec ia l  access  or  pr i vate l i ne Tar i f f s . T e rm s  and  c ond i t i ons  f o r  t h i s  Com m i ngl ed
arrangement are provided in Sect ion 6.2 of  this Amendment

7.0 Rat c he t i ng

7.1 To the ex tent  that  CLEC reques ts  Qwes t  to  commingle a UNE or  a UNE Combinat ion
w i t h  one  o r  m ore  f ac i l i t i es  o r  s e rv i c es  t ha t  CLE C has  ob t a i ned  a t  who l es a l e  f rom  Qwes t
pursuant  to a method other than unbundl ing under Sect ion 251(c)(3) of  the Act ,  Qwest  wi l l  not
be required to bi l l  that  wholesale c i rcui t  at  mult iple rates,  otherwise known as ratchet ing.  Such
commingling wil l  not af fect  the prices of  UNEs or UNE Combinat ions involved

7.2 To the ex tent  a  mul t ip lexed fac i l i t y  i s  inc luded in  a  Commingled c i rcu i t  t hen:  (1)  t he
mult iplexed facil i ty wil l  be ordered and bil led at the UNE rate if  and only if  al l  c ircuits entering the
mult iplexer are UNEs and (2) in al l  other s i tuat ions the mul t iplexed fac i l i ty  wi l l  be ordered and
bil led pursuant to the appropriate Tarif f

8.0 Routine Network Modifications

8.1 Qwest  shal l  make al l  rout ine network  modi f icat ions  to unbundled loop and t ransport
f ac i l i t i es  us ed  by  CLE C where  t he  reques t ed  l oop  o r  t r ans po r t  f ac i l i t y  has  a l ready  been
cons t ruc ted.  Qwes t  shal l  per form these rout ine network  modi f i cat ions  to  unbundled loop or
transport  faci l i t ies in a nondiscriminatory fashion, without regard to whether the loop or t ransport
fac i l i ty  being accessed was const ructed on behal f ,  or in accordance wi th the spec i f icat ions,  of
any carrier

8.2 A rout ine network modif icat ion is an act iv ity that Qwest regularly undertakes for i ts own
customers.  Rout ine network modif icat ions inc lude, but  are not  l imited to,  rearranging or spl ic ing
o f  c ab l e ,  add i ng an  equ i pm en t  c as e ,  add i ng a  doub l e r  o r  r epea t e r ,  add i ng a  s m ar t  j ac k
ins tal l ing a repeater shel f ,  adding a l ine card,  deploy ing a new mul t iplexer or reconf iguring an
exist ing mult iplexer,  and attaching electronic and other equipment that Qwest ordinari ly at taches
to a DS1 loop to act ivate such loop for i ts  own customer.  They also inc lude act iv i t ies needed to
enable CLEC to l ight  a dark  f iber t ransport  fac i l i t y .  Rout ine network  modi f icat ions  may  entai l
ac t i v i t i es  s uc h as  ac c es s ing manholes ,  dep loy ing buc k et  t ruc k s  t o  reac h aer ia l  c ab le ,  and
ins tal l ing equipment  cas ings .  Rout ine network  modi f icat ions  do not  inc lude the ins tal lat ion of
new aerial or buried cable for CLEC
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After execution of this Amendment, except for UNEs required to be offered under
Section 271 of the Act, Qwest shall back bill the FCC ordered rate increases to March
11, 2005, for existing Non-Impaired DS1 Loop and Transport, DS3 Loop and Transport,
Dark Fiber Loop and Transport and Mass Market Switching Services pursuant to
Transition rate increases identified in Sections 3.1.1.2, 3.1.2.2, 3.1.5.1, 4.1.1.2, 4.1.2.2,
4.1 .7.1.2 and 5.1.1 .3. Such back billing shall not be subject to billing measurements and
penalties.

Additionally, for all UNEs required to be offered under Section 271 of the Act, Qwest
shall establish just and reasonable rates for each type and class of such UNEs. The just
and reasonable rates for UNEs offered under Section 271 shall be established at a
commercially viable wholesale pricing level reasonably proportionate to Qwest's retail
pricing for competitive classes of service such that the sum of the rates for all UNEs and
all reasonable costs of any additional elements or services that would need to be
provided by a CLEC to reasonably approximate Qwest's retail services that Qwest
provides to its end user customers, less a reasonable retail markup. If needed, a
different rate for UNEs offered under Section 271 shall be established for different
classes of service, such as (by way of example but not limitation) residential switching,
business line switching, PAL line switching, etc.

For all UNEs that Qwest is required to offer under Section 271 of the Act, Instead of
back billing CLEC the FCC rate increases to March 11, 2005, as provided in Paragraph
2.3 above, Qwest shall instead refund to CLEC any amounts above the newly
established rates that CLEC paid for all such UNE's back to March ll, 2005.
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EXHIBIT

_ | ,

Q west Corporation v. Arizona Dialtone, Inc.

Dear Gentlemen:

My cl ient,  Arizona Dial tone, Inc. ("Arizona Dial tone"),  has forwarded to me for
response Larry Christensen's March 12, 2008 letter to Tom Bade of Arizona Dialtone. A copy
of Mr; Christensen's letter-is enclosed.herewith¢

As you will see, Mr. Christensen notes that Arizona Dialtone has stated before the
Arizona and Colorado Commissions that it is prepared to convert its remaining UNE-P
services to Qwest's month-to-month resale PAL and POTS services, and on that basis, requests
that Arizona Dialtone provide its conversion plan for the remaining UNE-P services and
immediately begin submitting the LSRs for the conversions. Mr. Christensen misstates
Arizona Dialtone's position. Arizona Dialtone has taken the position that it will convert its
remaining UNE-P services to Qwest's resale rate within a specified period of time after
execution of a TRRO amendment. As you are well aware, the parties have not yet executed a

6
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TRRO amendment, and this matter remains pending before the Arizona and Colorado
Commissions. Accordingly, Arizona Dialtone declines to begin converting its remaining
UNE-P services at this time. Please rest assured, however," that Arizona Dialtone remains
ready and willing to convert its .remaining UNE-P. services to Qwest's resale rate upon
execution of a TRRO amendment and in accordance with the terms of the form of amendment
ultimately executed.

Finally, I note that Arizona Dialtone has made several settlement offers in this matter,
which if accepted, would have expedited the conversion of Arizona Dialtone's remaining
UNE-P services, but that Qwest rejected both offers and refused to make any counteroffer. If
Qwest wishes to convert Arizona Dialtone's remaining UNE-P services quickly, perhaps it
should make a settlement offer .

If you have any questions regarding the foregoing, please feel free to contact me.

Very truly yours ,

CHEIFETZ IANNITELLI MARCOLINI, P.C.

By :
Tenn B. Hots iss, E q

For the Firm

GBH/car
Enclosure
Cc: Thomas Bade, Arizona Dialtone, Inc.

N:\CLIENTS\Arizona Diallone\Qwesl H83-13\Correspondence\l1r curuighl duarle 03 14 08 candor
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13 APPEARANCES:

14

15

16

17

18

19
20 On June 8, 2004, DIECA Communications, Inc., db Coved Communications Company

21 ("Covad") filed with the Arizona Corporation Commission ("Commission") a Petition for Arbitration

22 ("Petition") of a proposed interconnection agreement with Qwest Corporation ("Qwest") pursuant to

23 A.A.C. R14-2~1505 and Section 252(b) of the Communications Act of 1934, as amended by the

24 Telecommunications Act of 1996 ("1996 Telecom Act" or "Act").

25 On July 6, 2004, Qwest filed a Response to the Petition for Arbitration. On July 21, 2004,

26 Qwest filed a Motion to Dismiss Portions of Covad's Petition for Arbitration. Qwest's Motion

277_ requested a Commission Order dismissing Issue 2 in Part G of Covad's Petition, to the extent Covad

28 seeks Commission authority to: require Qwest to provide unbundled network elements ("UNEs")

BY THE COMMISSION:
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1 pursuant to Section 271 of the Act; set UNE rates that Qwest provides under Section 271; or require

2 Qwest to provide UNEs under state law in a manner that conflicts with the access ordered by the

3 Federal Communications Commission ("FCC") in its Triennial Review Order'

4 A Procedural Conference was conducted on August 9, 2004 to discuss scheduling and other

5 procedural issues. The parties agreed on dates for filing testimony, conducting the hearing, and tiling

6 of  br ief s. A schedule for t i l ing pleadings regarding Qwest's Motion to Dismiss, and f o r  oM

7 argument on the Motion, was also discussed..

8 Pursuant to the schedule established at the August 9, 2004 Procedural Conference, Covad

9 filed its Response to Qwest's Motion to Dismiss on August 16, 2004; the Commission's Utilities

10 Division Staff ("Staff") filed its Opposition to Qwest's Motion to Dismiss on August 31, 2004; and

11 Qwest filed its Combined Reply to the Responses of Staff and Coved on September 10, 2004. On

12 September 29, 2004, Qwest, Covad, and Staff tiled their respective Comments regarding the effect on

13 this proceeding of the FCC's interim unbundling mies and Notice of Proposed Rulemaldngz.
14 By Procedural Order issued October 6, 2004, in accordance with the schedule requested by

15 the parties, oral argument on Qwest's Motion to Dismiss was set for December 15, 20043, and the

16 hearing was scheduled to commence on February 7, 2005. The Procedural Order also set dates for

17 submitting pre-tiled testimony.

18 On December 20, 2004, Covad filed the Direct Testimony of Michael Zulevic and Elizabeth

19 Bevin, and Qwest filed the Direct Testimony of William Easton, Karen Stewart, and Michael

20 Norman.

21 A Procedural Conference was conducted on January 6, 2005 to discuss scheduling of

22 witnesses and the status of the previously scheduled oral argument. During the Conference, Coved

23 and Qwest agreed that no ruling on the Motion to Dismiss should be made prior to the February 7,

24 `

25

26

27

28

1 Review of the Section 251 Unbundling ObligationsoflncumbentLoad Exchange Com'ers("73'iennialReview Order" or
"TRO"), 18 FCC Red. 16978 (2003), a.8"d in part and rev'd and vacatedin pan, United States Telecom Association v.
FCC,359F.3d 554 (D.C. Cir. 2004) ("USTA II").
2 Triennial Review Order, supra; Order and Notice of Proposed Rulennaldng, Review of the Section 251 Unbundling
Obligations of lncumbent Local Exchange Carriers, WC Docket No.04-313,CC Docket No.01-338, FCC 04-179 (rel.
Aug. 20, 2004).
3 By Procedural Order issued December 7, 2004, the oral argument was cancelled at the request of the parties due to the
expectation that the FCC would be issuing revised mies in accordance with the USTA IIdecision.
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20 T205-01, Order No. 29825)and an oral mlingbythe South Dakota Public Service Commission on

1 2005 arbitration hearing, .and the Parties Would brief the issues raised -by eatSMotion to.

2 aS Parton postéheariNg-briefs on all of the disputed arbitration issues

On January 18, 2005, Coved tiled the Rebuttal Tcstimonyof Michael Z41°Yi° Md Elizabeth

4 Balvin, . and' tiled.'the . Rebuttal . Testimony of William EaSton, Karen Stewart; Renee

5 and Michael Norman

On January 31, 2005, Coved ilea the Joint Issues Matrix setting forth the issues that had been

7 . resolved negotiation and the issues tliart remained in dispute

8 HearingSwere held February 7 and 18, 2005815 the Commission's offices iN PhoeNix, Arizona

9 Post-hearing briefs were filedby Coved arid Qwest on March 11, 2005. Reply briefs Were

10 filed gr Maurch 28. 2005

l l On June .3, 2005, Qvvsst tiled Suppl~~em Authority in the form of aN Arbitration Order

12 issued by the IowaUtilities Board (Coved/Qwest Arbitration Docket No. ARB-05-01, Issued May

13 24, 2005)

14 On July 20, 2005, Coved tiled Supplemental Authority from an Arbitration Order .on

15 July 11, 2005 by the MiSsouri Public. Service Commission (SOuthwesterN Bell Telephone db SBC

16 Missouri 's Petition for Compulsory ArbitratioN of Unresolved ISsues for a Successor Interconnection

17. Agreement, Case No. T0-2005-0336)

18 On.July 20, 2005, Qwestiiled additional Supplemental Authority from all Order issue on

19 July 18, 2005.bythe.Idaho PUblic Utilities CCmurnnission(COvad/Qwest Arbitration DOcket No. CVD

21. July 12, 2005

2.2

24 Order issued July 26, 2005)

25 By ProcedUi:aLl'Ortler ensued August 12, 2005, Coved, Qwest and were to tile

26 statements by August 26, 2005 Wgarding the impact on this proceeding, if any, of the'FCC's AugUst

27 5, 2005 Press release regardingits decision to eliminate facilities sharing reqtiirerNeNts on facilities

28 'based Wireline broadband Internet access service providers

OnMugu:tl,.2005,.QwegtiJ~edS11pple1une1m1Aulbcmityinthcfomnt10f-dnoldb;rissuedbythé
23. Stuulh DW°'t¢ Public sum (c<=~=~~vQw=s¢ Afbitlttion Dockd~Tc05-u56, Arbitiwaulidn
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an Augusfda, 2005, caséaa mea a .statement ¢hmh¢ Fcfrs  Dec is ion would have

2. -no on any.-of the issuesin .thisarbita¢i9n.dockd

On1AugUS¢26;2005$Qivest mal a StéieMcntumthe Fee's D¢¢isi<»n pwntially Woadhgvé

4. a profoUndeffect of aid. fvi1rthc1r.delibéi'ation Shoed be' undartakenonce ¢he.FCQs

5 Decision is issued

on Aligusf 26, zoos, sta8.1i1ed a MM for Extensich to File Comments;.Staf1t sw-a um if

7: wouldneed at. lwlst three 'weeks firm the dale the FOC's Decision was issued hoffa a response oN

8 the erect ofthe FCC's Decision

9 By Procedural Order issued August 30, 2005, Staffs request for an extensionoftime was

10 granted

11

14

On September 22, 2005, Qwest tiled a Fourll1 Notice of Supplemental Authority in the form

1 2  o f anOrder issued by the Oregon Public Utility Commission (Order No. 05-980, issued September 6

13 2005, In the Matter of Coved Communication Company Petition for Arbitration)

On October24, 2005, Qwest tiled a Fifth Notice Of Supplemental Authority in the form of a

15 . Recommended Decision of the Hearing Examiner of the New Mexico PubliC Regulation Commission

16 (CaseNo. 04-00208-UT, issuedOctober 14, 2005, In the Matter of Covad Communication Company

17 . Petition for Arbitration)

On November 3, 2005, Staff tiled a Request for Procedural Order. Staff stated that the FCC

19 had issued the anticipated Decision on September 23, 2005", and Staff therefore requested that a

20 Procedural Order should be issued allowing two additional weeks for the parties to comment on the

18

21 . impact of the FCC's Order On the issues raised in this proceeding

On November 7, 2005, a Procedural Order was issued directing Staff, Coved, and Qwest to

23 file commeNts regarding the impact of the FCC's Order on this proceeding, by no later than

22

24 November 21.2005

25 On NoVeMba 21, 2005,~Covad tiled a Second Notice of Supplemental Authority in thcform

26 . of aN ArbitratiOn Order issued by the Temiessoe Regulatory Authority (Docket No.- 03-00119, issued

27
In the 'Mama of Appropviate. Framework jizr Broadband Access to' the Intanqt ova' WrelineFdcilitiés, Roman and

Omdslr Md Notice of rmpmwd Rulenuqking; cc D°°l=¢t No. 02-33% al..(ReL sepmmubgt 23,' 2005)wwdbw QM
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L

1 October 20, 2005, Petition for Arbitration of ITC Deltacom Communications, Inc. with Bellsowh

2 Telecommunications,Ire.).

3 On November 21, 2005, Covad filed its Comments Regarding the FCC's Broadband Order.

4 Coved contends Thai nothing in the Broadband Order affects the issues presented in the arbitration

5 petition that is before the Commission in this docket.

6 On November 21, 2005, Qwest tiled its Comments Relating to the FCC's Wireline

7 Broadband Order. Qwest argues that the FCC's Broadband Order does affect the arbitration issues,

8 especially with respect to Covad's "alternative service" proposal for copper loop retirements. Qwest

9 1 also claims that the Broadband Order draws into question whether Covad is a telecommunications

10 | carrier entitled to an interconnection agreement, or whether Covad is an information services

11 provider.

12 On November 21, 2005, Staff filed a Statement regarding the Broadband Order's effect on

13 this arbitration proceeding. According to Staff,the Broadband Order "would have no impact on the

14 unbundling issues raised in this case, to the extent Covad seeks the unbundled network elements to

15 provide a telecommunications service." Stat? cites to the FCC's statement that "nothing in this Order

16 changes a requesting telecommunications carrier's UNE rights under section 251 and our

17 implementingmies" (Broadband Order, at11127).

18 On December 2, 2005, Coved filed a Reply ro Qwest's Comments Regarding the FCC's

19 Broadband Order. Coved contends that the FCC has already responded to the question raised by

20 Qwest and found that the Broadband Order has no effect on Coved's tights under 47 U.S.C. §25 l

21 and, by extension, 47 U.S.C. §252. Covad claims that Qwest's arguments ignore the FCC's specific

22 statement that the Broadband Order does not impact UNE and interconnection issues. Coved also

23 argues that the Commission has already determined that Coved is a telecommunications carrier

24 pursuant to the granting of a CC&N for the provision of such services.

25 Having reviewed the various arguments regarding the impact of the FCC'sBroadband Order

26 on the issues presented herein for arbitration, we believe the arbitration issues are properly before us

27 for consideration in this proceeding. We will therefore proceed to a determination of those issues

28 based on the record presented through testimony and exhibits at the arbitration hearing.

5 DECISION no. 68440



Qwest Proposed Language Coved Proposed Language

9.1.15 hi the event Qwest decides to retire a
copper loop, copper feeder or copper subloop
and replace it with fiber, Qwest will: (i) provide
notice of such planned retirement on its website
( .qwe9.coMdisclosmes); and (ii) provide
e-mail notice of such planned retirement to
CLECs; and (iii) provide public notice of such
planned replacement to the FCC. Qwest can
proceed with copper retirement at the
conclusion of the applicable FCC notice process
as identified in FCC rules unless retirement was
explicitly denied (or otherwise delayed or
modified). Such notices shall be in addition to
any applicable state commission requirements.

Ra
vo

9.1.15 In the event Qwest decides to retire a
copper loop, copper feeder or copper subloop
and replace it with fiber, Qwest will: (i) provide
notice of such planned retirement on its website
( .qwest.wWdisclosmes); and (ii) provide
e-mail notice of such planned retirement to
CLECs; and (iii) provide public notice of such
planned replacement to the FCC. Qwest can
proceed with copper retirement at the conclusion
of the applicable FCC notice process as
identified in FCC Mes unless retirement was
explicitly denied (or otherwise delayed or
moiled). Such notices shall be in addition to
any applicable state commission requirements.

The e-mail notice Drovided to each CLEC shall
include the followinsz information: cl and state;
wire center: planned retirement date: the FDI
address; a listing of all impacted addresses in the
DA; a listing of all CLEC's customer irnnacted

1addresses: old and new cable med including
transmission characteristics; circuit identification
information: and cable and Dair information.

| I9.1.15.1 Continuitv  of Serv ice During Co Er
| I  |Retirement. This section lies where Qwest

1

DOCKET no. T-03632..-4»0425 ET AL.
9

s

ISSUES FOR ARBITRATION1

2 Coved's Petition contains Bve rema'm'mg disputed issues: 1) copper retirement requirements;

3 2) unified agreement/unbundled network elements; 3) commingling; 4) regeneration of Competitive

4 Local Exchange Carrier ("CLEC") signals; and 5) billing/payment issues.

5

6 Issue No. 1: What are Qwest's obligations when it retires copper facilities?

7 Positions of the Parties

8 Coved and Qwest are in agreement with a portion of the language set forth below in Section

9 9.1.15. However, Coved proposes additional language for Section 9.1.15, as well M adding

10 additional subsections (9.1.15.l and 9.1.15.l.l). The language proposed by each of the parties is set

11 forth below, with proposed deletions shown in "strike-through" format and proposed additions

12 underl ined.

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

I
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Covad

Coved states that the dispute on this iSsue centers oN the conditions ~under'which'Qwest` may

retire popperplant that is used to serve Coved's digital subscriber line (*fxDSL") customers. Coved

contends that the F C C application of its copper retirement rules tO dti iat ions Where CLECs

wouldnot .be deNied access to loops.. 'According to Coved, the T49 only copperretirerhent

andiba replaCeihcntregard ing Tiber  to  thehome -ibcr tO the Crmlb ("1=T1l€").. Coved

DECISION NO 68440



q

|

DOCKET no. T-03632A-04-0425 ET AL.

1 claims that it has made substantial investments in deploying its DSL .network and Qwest's

2 retirement of copper facilities has the potential to destroy Coved's investment which relies on copper

3 facilities.
4 Coved also argues that the Commission has authority pursuant to Arizona Administrative

5 Code ("A.A.C.") Rl4»2-13075 to enforce additional requirements regarding the retirement of copper

6 facilities. Coved asserts that the Commission's policy objectives of protecting both competitors and

7 consumers would be furthered by adopting Coved's copper retirement proposals because Qwest is not

8 provisioning broadband services to Arizona customers over fiber cable that has replaced retired

9 copper facilities.

10 Covad further contends that, contrary to Qwest's assertions, its alternative service proposal is

l l sufficiently defined because it includes parameters for service quality and price stability. According

12 to Coved, there are means to determine if service has been degraded by a copper retirement and the

13 current wholesale rate for line sharing should be maintained for any alternative service necessary for

14 Coved to serve its customers in the event copper facilities are replaced with fiber.

15 Covad also argues that Qwest's proposed notice provisions are inadequate when copper

16 retirements are contemplated. Covad asserts that Qwest's proposed notice fails to provide CLECs

17 with specific customer information that would enable the CLECs to readily determine if specific

18 customers would be affected by the retirement. Covad contends that Qwest's proposed notice is

19 inferior to the procedures employed in Bellsouth's territory, in which specific customer addresses are

20 provided to affected DSL providers. Covad argues that even if the Commission believes that FCC

21 rules do not require the type of notice proposed by Covad, the Commission should assert its authority

22 to require the notice requirements requested by Coved.

23 Qwest

24 According to Qwest, this issue arises from the practice of Incumbent Local Exchange Carriers

25 ("ILE Cs") retiring copper facilities and replacing them with fiber. Qwest witness Karen Taylor

26 testified that the ability to retire copper facilities is important from a cost perspective because,

27

28

s A.A.C. R14-2-1307 requires ILBCs to provide "essential facilities or services" (including unbundled loops) undertenns
and conditions that are equivalent to the terns and conditions under which the ILEC provides such facilities and services
tO its¢]f_

8 DECISION NO. 68440
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1. othawisc, ILBCs wblild to redman,daunt"copper..and fiber networks when Eben?

2 awnities are insunlea tomph¢Qpper.(Qwest.Ex. -2, at 2). ms. Taylor a189 8t*Ieaamb¢ing.ab1¢ to

3 . replacecopper wiuriber advances the FCC'S ObjectiVe of increasing economic incentives for

4 to deploy ion (Id. at 4-5)

Qwest contends that theFCC's Triennial Review Order Confirms the rightgof ILE Cs to retire

6 copper that are replaced With Sher facilities. In Pruraglralph 271. of the IRO, the FCC stated

7 "We decliNe to prohibit incumbent LBCs .&oM retiring copper loops or .copper Subloops that they have

8 replaced .with fiber." Qwest argues that CoVed's proposal to prohibit Qwest from retiring -copper

9 facilities tress it proVideS.Covad, or Coved's end-users, with an alternative service is inconsistent

10 with the FCC's mies and is ambiguous to the point of being incapable of implementation with respect

11 to~ what constitutes an acceptable alternative service; Qwest argues that Covad's proposed

12 interconnectioN agreement ("ICA") does not define the "alternative service" that would have to be

13 provided and Qwest would have no way of knowing what service to provide to comply with the ICA

14 According to Qwest, state regulatory commissions in Colorado, Minnesota, Utah, and Washington

15 have rejected Coved's proposal regarding retirement of copper facilities

Qwest also asserts that, contrary to Coved's contention, there is no FCC limitation on copper16

17 retirementS only for FTTH and FTTC replacements. Qwest cites a decision by the Colorado

18 Commission" which rejected the same argumentraised by Covamd

Regaunding the practical elects of copper retirements, Qwest claims that nd. Coved customer

20 has ever been' disconnected in Arizona or anywhere in Qwest's region due to . a loop

21 re=tirement. Ms. Stewart testified that Qwestroutinely leaves copper loops in .place When it deploys

22 Ebcr and Out Of the approximately 286,000 copper/fiber hybrid loops installed iN Arizonh,.Qwest his

23 never disconnected. a Coved line sharing customer as a result 'of hybrid loop installation (Tr. 76)

24 Qwest contends ~1llat, .even if Coved customers were affected by a Copper loop retirement, Coved

25. . c o u l d c o n t i n u e t h e a f f e c t e d c u s t o m a r y p u r c h a s i n g o t h e r s e r v i c e s f r o m Q w e s t ( Q w e s t E x . 2

26 at 18)

19

27 Petition of Q\mest Corporatzbnfor Arbitratido fan Interconnection Agreanau, Docket No. 04B-16GVÌ , Decision No
c04;1348,Colondo Public Utilities Commission Onida' Granting in Part and Dwyins in Part Appliékuionjbr Reiieariug
Rewgwneiu,or Reconsidwatibn(Nov, 16, 2004), at135

DECISION NO
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1 With respect to notice, Qwest claims that the only condition placed on retirement of copper

2 facilities is the requirement that ILE Cs provide notice of intent to retire specific copper facilities

3 when those facilities are being replaced with FTTH loops, so that CLECs can object to the FCC.

4 Qwest contends that its proposed language goes beyond the FCC's requirements by providing CLECs

5 with notice of all planned copper retirements, not just FTTH replacements. Qwest asserts that the

6 TRO requires only the filing of a public notice with the FCC or notice through industry publications

7 or an accessible internet site. However, Qwest's proposed ICA would provide notice of copper

8 retirements through Qwest's website, by a public Bling with the FCC, and through an e-mail notice to

9 CLBCs, as well as any additional notices required under state law. According to Qwest, its proposed

10 language provides additional protection for Covad and other CLECs by Qwest's commitment to leave

l l copper loops and subloops in service where technically feasible, and by coordinating with Covad the

12 transition from old to new facilities to keep service interruption to a minimum.

13 Qwest also disputes Covad's contention that FCC rules require Qwest to identify specific

14 Covad customers affected by copper retirements. Ms. Stewart testified that Qwest's database

15 provides a "raw loop data tool" from which Covad can determine the addresses of its customers that

16 are affected by the retirements (Tr. 77-78).

17

18 We agree with Qwest that Covad's copper retirement proposals are not supported by FCC

19 rules. As Qwest points out, the FCC's TRO rejected CLEC arguments that ILE Cs should be

20 precluded from retiring copper loops, stating: "we decline to prohibit incumbent LECs from retiring

21 copper loops or copper subloops that they have replaced with fiber" (TRO 1271). The ability of

Resolution of Issue No. 1

22 ILE Cs, subject to proper notice requirements, to replace copper facilities with fiber is consistent with

23 the FCC's, as well as this Commission's, policy of encouraging deployment of advanced

24 telecommunications services. We also believe that Covad's "alternative service" proposal (which

25 would prohibit Qwest from retiring copper facilities unless the cost to Coved or its customers is not

26 increased or the quality of service is not degraded) is insuiticiently defined to allow any meaningful

27 ability of the parties or the Commission to determine if the standard proposed by Coved has been

28 satisfied on a case-by-case basis. There is no such requirement in any FCC Order, and state

I
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1 commissions in Colorado, Minnesota, Washington, and Utah have rejected Covad's proposal on this

2 issue.

3 Imposition of the type of requirement suggested by Coved would potentially saddle Qwest

4 with the obligation to maintain duplicative copper and fiber facilities, a result that is inconsistent with

5 sound public policy and encouragement of investment in forward-looking technology. Although

6 there is no requirement for Qwest to maintain duplicative facilities, Qwest's witness Karen Stewart

7 pointed out that "when Qwest puts overlay facilities in its network it tends to leave the copper

8 facilities in place when it is technically feasible" (Tr. 76). Indeed, Covad witness Michael Zulevic

9 conceded that Qwest has never retired a copper loop anywhere in Qwest's 14-state region, including

10 Arizona, that resulted in Coved losing service to a customer (Id. at 27-28). Even if such were to

l l occur, Ms. Stewart testified that Covad would be able to maintain service to its affected customer by

12 purchasing other services from Qwest (Qwest Ex. 3, at 13-14).

13 We also Lind that Qwest's proposed notice provisions comply with applicable requirements.

14 As set forth in the TRO, an [LEC must provide notice of planned modifications to its network by

15 either filing a public notice to the FCC, or through industry publications or an accessible internet site

16 (TRO 111] 273 and 288). Qwest's proposed form of notice would list planned copper retirements on

17 Qwest's website, through a public tiling with the FCC, and by an e-mdl notice to CLECs. Qwest has

18 also agreed to provide any additional notices that may be required by Arizona law. We do not

19 believe it is appropriate to impose a requirement on Qwest to infonn Covad whether service to

20 Covad's customers may be affected by retirement of copper facilities. Such a condition could require

21 speculation by Qwest as to potential impacts on specific Coved customers, a requirement that is not

22 contemplated by the FCC's mies, and would 'improperly shift responsibility &om Covad to Qwest.

23 Qwest's witness indicated that CLECs can determine the addresses of their customers affected by the

24 copper facilities retirement by accessing Qwest's "raw loop data tool" and comparing those addresses

25 to the CLEC's customer records. With respect to Covad's claim that specific address information is

26 provided in Bellsouth's territory, the document submitted in the record (Qwest Ex. 1) shows only that

27 a list of all customers in a given distribution area, and not Covad-speciic customer information, is

28 provided where copper retirements are planned (Tr. 49-50).

4
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3 Tissue No. 2: May Section 271 Elements ad Unbundled Elements Under State Law be

4 [INcluded in tlielntercolMeetien Agreeiiient?

10

Based on the record and applicable rules and regiilations, we frind Qwest's proposed

2 copper retirement proposal, including notice is reasonable and should be adopted

SeCtiON 251~(0)(3) of the .1996 Telecom Aetjtequilges ILBCs to prOvide .aecessto their networks

6 .t(via.tinbund1ed netwOrkelements), and .Section 252.(d)(1) .sets thepricing to he employed for

'Z 1 I the (i.e., through total element long run inCrementalcost=('TBLRICt')"pricii1g).= Section

8 ~l251(cX3) also requires 'compliance with SeCtiON 251 (dX2) which requires access only for those

9 ltiaat meet the so-Called "necessary and impair78 standard

Section 271 Of the 1996 Telecom Act details thespeciticrequirements that ]1.QBCs must meet

11 las a conditionof being permitted to provide interLATA toll. services..Un»de1r. Section 271,. state

12 [commissions reviewed the 14 ,competitive checklist tens prior -to- approval being granted by..the

13 .l FCCL- Section 271 Checklist Item No. 2 requires ILE Cs to providenondiscriminztory access to UNEs

14 lim accordance with the requirements of 251(c)(3) and 252(dX1). In' the TRO, theFcC

15 . \ limited the Section 251 and 252 unbundling .and pricing- standards to specific types of .loops

16 Isubloops, and transport (although the UZST4 II decision overturned the TRO's mass market

17 | thus elinninaltiang switching as a Section 251 UNB for all prwtiW purposes)

Section 271 Checklist .Items 4, 5,..6, and 10 require ILECs` to provide access to loops

19 . I transport, switching and signaling. A1though"a number Of Section 251. UNES were

20. [Paragraph 653. of the TRO -stated that a independent obligation.lcontinues'to exist for ILBCs to

21 provide access to. those UNBs pursuant to Section 271. 'Unlike Checklist Item 2, the other checklist

22 liters do not cross-reference Sections 251(c)(3) and 252(d)(1) and, therefore, UNEs unbundled under

18

23

24

26

As Noted above, Qwest moved to dismiss Issue No. 2 as a matter beyond the CommiSsion's jurisdiction.. Prior to the
hearing, Coved and Qwest agreed that there was no need for the Commission to separately rule on theMotion to Dismiss
priorto the hearing because the Commission could address the issue as part of the Order in this proceeding. Due to the
fact that Issue No. 2 is a legal issue, the parties did not Submit testimony on this issue but relied on post-hearing briefs to
support their positions

The TRO rnaintainedithe prior definition of "necessary" (where lack of access to a given UNE would as a practical
economic, and operational matter preclude the requesting carrier horn providing the services it seeks to offer)(TRO 1170)
The definition of "impairment" was modified by the TRO to situations where "lack of access to an incu1nbent'LEC
network poses a barrier or barriers to entry, Mcluding opuadoml and economic barriers,.that are likely to make entry into
a market uneconomic" (IRO 1184)

1 2 DECISION NO 68440
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1 Checklist Items 4, 5, 6, and 10 need only meet the "just and reasonable" set forth in 47 U.S.C. 1111

2 201-202, as opposed to the TELRIC pricing standard under Section 251 (TRO 1656).

3 Positions of the Parties

4 Covad

5 Covad and Qwest disagree regarding whether Qwest has a continuing obligation to provide

6 certain network elements, including certain unbundled loops (including high capacity loops, line

7 splitting, and subloop elements), and dedicated transport, after the FCC's TRO decision. Covad

8 contends that Qwest's obligations to provide network elements pursuant to Section 271 of the 1996

9 Telecom Act should be mcmoridized in the interconnection agreement and this Commission has

10 authority to arbitrate disputes regarding such obligations. Coved also argues that Qwest continues to

11 be obligated to provide unbundled access to "essential facilities" under Arizona law, pursuant to

12 A.A.C.R14-2-1310.

13 This issue arises due to differences in interpretation of the FCC's statements in the TRO and

14 the USTA II decision. The FCC determined that Bell  Opwldns Companies ("BOCs") have an

15 independent obligation under Section 271 to provide unbundled access to certain network elements

16 set forth in the Section 271 checklist (TRO 1111 653-655). The court in USTA II upheld the FCC's

17 decision on this point (USTA II, at 588), and thus BOCs remain obligated to provide access to local

18 loops, local transport, local switching, and databases and signaling for call routing and completion in

19 accordance with Section 271 checklist items 4, 5, 6, and 10 (47 U.S.C. §271(0)(2)(B)(iv),(v),(vi), and

20 (x )) .  Thus, according to Coved, separate and distinct unbundling obligations remain in place under

21 Sections 251 and 271.

22 Covad argues that the TRO made clear that Section 271 created independent access

23 obligations for BOCs regardless of the FCC's analysis of competitor impairment and unbundling

24 obligations for lLECs under Section 251. The TRO stated that [Section 271] "Checklist items 4, 5, 6,

25 and 10 separately impose access requirements regarding loop, transport, switching, and signaling,

26 without mentioning Section 251" (TRO 11654). Covad rel ies on a decision by the MMe Public

27 Utilities Commission which found that state commissions have the authority to arbitrate Section 271

28 pricing in the context of Section 252 arbitrations. See, Order - Part IL Verizon-Maine Proposed

\
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AccOrding M®v4~&¢ s,enfOrCexiieNt et ;QWest's 271 . chemist ObligatioNs

4 . wON id "not5confIid .with any"othcr provision of the 1996 TelecoM Act and therefore. no fed¢r81

5. preemption concerNs are implicated; Coved cites to SeCtion.271(d)(2)(B) which requires the. Fcc.io

6 . Consult with state commissions iii reviewing BOC: compliance with the S¢¢tionl27l. checklist, as.wel1

7 ' as the FCC's Order approviNg Qwest's. ability tO .offer interLATA services iN Aiiivna, which refers

8 to "cooperative state and federal oversight'°.lover Qwest's entry the long. distance market in

9 Arizona

With respect to pricing of Section 27lUMs Coved concedes that the TRO applies a

11 different legal standard (i.e., 'just and reasonable") tdmz `is required for Section 251 UMS

10

12 ("necessary and impair").. However, .Coved argues that the Arizona Commission has already

13 established through its rules (A.A.C. R14-2-1310) .that TSLRIC is the cost methodology Tobe

14 employed for pricing essential facilities sought by CLBCs. Covad claims that TSLRIC is a forward

15 looldng cost methodology that is closely related to the TELRIC standard in place for Section 25 l

16 , UNEs and, therefore, the Section 271 UNEs should continue to be priced at existing TELRIC rates

17 until new 271 rates are established for those UNEs(See, . Verizon-Maine 27] Order, at 19-20)

Coved also contends that existing state rLtles authorize the Commission to require access to

19 loops, including high capacity loops, line splitting arraNgements, and subloop arrangements, Oswell

20 as dedicated transport. Coved Cites A.A.C. R14-2-l307(C),.which lists "essential facilities or

18

21 services" as termination of local and,1ong-distance f==Ll1S§innberconnedtionwith 911 ca11s; access to

22 numbering resources dedicated .channel Network. access connections, and unbundled loops

23 According to Covad, the issue of whether the Commission's rules are preempted by the 1996

24 Telecom Act has already been decided in the Commission's Order enacting the Lugbundling rudes. In

25 that Decision, the. Commission .stated the .1996 TeleCom Act didynot preclude issuance Of the

26 Commission's rules and that "[a]ltbough the Proposed Rules cover similar issues as the Act, we

27 In the Matter ofthe Application of Qwest CommuNicationS International,Inc. jOt Authorzeationto ProvideIn-Region
InterLATA Services in Arlana, WC Docket No. 03-194, MemorandumOpinion and Order,FCC 03-309 (Decent&>er. 3
2003)("Qwev1271 Order"),.1]6.1
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1 believe they are consistent." Decision No. 59671 (July 22, 1996), 1]6.

2 Citing Paragraphs 191 and 192 of the TRO, Coved also argues that the FCC specifically

3 recognized that Congress did not intend to preempt the states with respect to access to UNEs. Coved

4 asserts that the savings clause of Section 251 limits preemption only to those instances where state

5 Factions "substantially prevent" the implementation of the federal regulatory regime and that "merely

6 Ian inconsistency" between state and federal regulations was not sufficient for FCC preemption under

7 I Section 25l(d)(3). TR011192. According to Covad, the FCC's statements regarding preemption are

8 consistent with existing boundaries between state and federal regulations. Covad also claims that the

9 IFCC established a process for parties to seek a declaratory ruling in situations where they believe

10 I state regulations overstep or conflict with federal law

11 Finally, Coved argues that although this Corntnission's unbundling mies are not likely to be

12 preempted, the Commission should refrain from "adjudication of the constitutionality of legislative

13 I enactments" because such action is beyond the jurisdiction of adnniinistrative agencies.

14 Qwest

15 Qwest disputes the arguments raised by Coved regarding interpretation of federal standards

16 land the ability of state commissions to impose additional unbundling obligations on l1,ECs in an

17 I arbitration proceeding. Qwest claims Coved fails to recognize the 1996 Telecom Act's limits on state

18 Flaw authority, which must be exercised in accordance with Section 251 and the FCC's federal

19 unbundling regime. Qwest contends that Covad is seeking access to network elements without any

20 showing that it will be impaired without access to those elements. Qwest also asserts that Covad is

21 Improperly seeldng the Commission's authority to require unbundling and set rates under Section

22 1271, given the FCC's exclusive jurisdiction over the availability and pricing of Section 271 UNEs.

23 Qwest cites an Order by the Washington Commission which decided that it "has no authority under

24 Section 251 or Section 271 of the Act to require Qwest to include Section 271 elements in an

25 Interconnection agreement." The Washington Commission also concluded that "any unbundling

26 requirement based on state law would likely be preempted as inconsistent with federal law, regardless

27

28
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sol l

1 I of the method the state used to require the e1ernent"'0

2 According to Qwest, there is no statutory or legal basis for including terms and conditions for

3 network eletnents under Section 271 in a Section 252 interconnection agreement. Qwest claims that

4 the FCC has defined the "interconnection agreements" that must be submitted to state commissions

5 \for approval as "only those agreements that contain an ongoing obligation relating to section 251(b)

6 lot (c) Therefore, Qwest contends that only Section 251 elements must be included in

7 interconnection agreements and that Section 271 UNES are properly addressed only through

8 commercial agreements and tariffs.

9 Qwest argues further that there is no legal authority for Covad's claim that state commissions

10 leave authority to impose unbundling obligations under Section 271. Qwest asserts that Section

ll l27l(d)(3) confers exclusive authority on the FCC to determine if BOCs have complied with Section

12 1271 checklist items, and state commissions have only a non-substantive, consulting role in that

13 ldetennination. Qwest contends that USTA II made clear that the only authority that state

14 commissions have under the Act is that which Congress has expressly delegated. USTA IL supra, at

15 1565-568. Qwest also cites decisions by federal courts in the 7m and 3" Circuits to support its

16 arguments that state commissions have no independent sovereign authority under the Act. See,

17 indiana Bell Telephone Co., Inc. v. Indiana Utility Regulatory Comm 'n, 359 F.3d, 493, 494 (7"' Cir

18 I 2004); MCITelecommunications Corp. v. Bell Atlantic-Pennsylvania, 271 F.3d 491, 510 (3"' Cir.

19 l2001). Qwest claims that these decisions make clear that state commissions have only investigative

20 land consulting roles under Section 271, compared to the substantive authority assigned to the states

21 [under Sections 251 and 252. Qwest argues that adoption of Covad's claim of independent state

22 unbundling authority would result in an impermissible conf l ict with federal law and the federal

23 I schetne of regulation, and is therefore barred under the doctrine of federal preemption.

24 With respect to pricing, Qwest claims that Covad's arguments are flawed because states have

25 Ina power to set rates for Section 271 elements. According to Qwest, the only network elements over

26

27

28 \

10 In the Matter of the Petition for Arbitration of Covad Communications Company with Qwest Corporation, Washington
I State Utilities and Transportation Commission Docket No. UT-043045, Order No. 06 (Februaxy 9, 2005), at 15-16.
11Memorandum Opinion and Order, Qwest Communications International, Inc. Petition for Declaratory Ruling on the
Scope of the Duty to File and Obtain Prior Approval of Negotiated Contractual Arranganents under Sector 252(a)(I),
FCC 02-276, WCDocket No. 02-89, 1]8, n. 26 (October 2, 2004) ("Qwest Declaratory Order").
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1 \which states have pricing authority are those elements provided by an ILEC pursuant to Section

2 l251(c)(3). Qwest also disputes Coved's contention that state commissions may use TELRIC pricing

3 \for Section 271 elements. Qwest cites the TRO where the FCC stated that Section 271 rate elements

4 late to be priced based on the Section 201-202 standard that such rates must not be unjust,

5 I unreasonable, or unreasonably discriminatory and that TELRIC pricing standards are not applicable

6 Ito Section 271 elements (IRO,1111656-664). Qwest also quotes the USTA II decision which found

7 \that there was "nothing unreasonable in the [FCC's] decision to confine TELRIC pricing to instances

8 Inhere it has found impairment." USTA IL supra, at589.

9 Qwest also opposes Coved's attempt to raise the issue of line-splitting in this proceeding.

10 Qwest clams that Coved failed to raise line-splitting as a contested issue for arbitration until its post

ll Shearing brief and thus consideration of the issue is procedurally improper. Qwest disputes Covad's

12 contention that Qwest has acceded line-splitting as a loop-based product through its position

13 [regarding commercial agreements. Qwest argues that Covad's claims about Qwest's position are

14 Ifactudly incorrect and, if given a chance to present testimony on the issue, Qwest could have shown

15 why Coved's arguments are incorrect. Qwest asserts that consideration of this issue without an

16 \evidentiary record would be prejudicial to Qwest, and Covad's attempt to introduce the issue for

17 l consideration by the Commission should therefore be rejected.

18 Finally, Qwest contends that the Commission should adopt Qwest's proposed listing of

19 [network elements that the FCC has led ILE Cs are not required to provide under Section 251

20 Qwest points to its proposed language in Section 9.1.1.6 of the ICA, which lists 18 separate elements

21 land services that Qwest contends lLECs are not required to unbundle pursuant to the TRO. Qwest

22 lessens that, absent a specific delineation of the "De-listed" UNEs in the ICA, Coved is likely to

23 I demand unbundling of those elements. Therefore, Qwest seeks adoption of its proposed language.

24 Resolution of Issue No. 2 v

25 Unresolved Issue No. 2 seeks a decision regarding whether the Commission has authority to

26 \require Qwest to unbundle certain network elements under the provisions of Section 271 and Arizona

27 rules pertaining to competitive telecommunications services. In determining the proper scope of the

28 Commission's review of this issue, it is appropriate to discuss what constitutes an "interconnection

4
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In resolving by arbitration under subsection (b) of this section any open
issues and imposing conditions upon the parties to the agreement, a State
Commission shdl-
(1) ensure that such resolution and conditions meet the requirements of

section 251 of this title, including the regulations prescribed by the
Commission pursuant to section 251 of this title;

(2) establish any rates for interconnection, services, or network elements
according to subsection (d) of this section; and

(3) provide a schedule for implementation of the terms and conditions by
the pres to the agreement.

In a request for a declaratory ruling by Qwest, the FCC addressed the types of agreements that

1 agreement" and what types of interconnection agreements are required to be filed.

2 47 U.S.C. §252(a)(1) encourages ILE Cs and competitive carriers to voluntarily negotiate

3 agreements for interconnection, services, or network elements without regard to the standards set

4 forth in subsections (b) and (c) of Section 25112. In the event disputes arise with respect to negotiated

5 agreements, any party may seek arbitration of the disputed issues by a state commission (Section

6 252(b)).

7 Section 252(e)(1) requires that "any interconnection agreement adopted by negotiation or

8 arbitration shall be submitted for approval to the State commission" (emphasis added). Pursuant to

9 Section 252(c), the applicable standards of review by state commissions for consideration of an

10 arbitration request are as follows:

l l

12

13

14

15

16

17

18 must be filed under Section 252, stating that:

19 [A]n agreement that creates an ongoing obligation pertaining to resale,
20 number portability, dialing parity, access to rights-of-way, reciprocal

compensation, interconnection, unbundled network elements, or

collocation is an interconnection agreement that must be filed pursuant to

22 section 252(a)(l). (emphasis origina1)'3

23 The Qwest Declaratory Order also stated that state commissions "should be responsible for applying,

24 in the first instance, the statutory interpretation...to the terms and conditions of specific agreements"

25 (Declaratory Order at 'U 7). The FCC stated that its Decision is "consistent with the structure of

26 section 252, which vests in the states the authority to conduct fact-intensive determinations relating to

27

28

21

Hz Subsections (b) and (c) of Section 251 describe the obligations of all local exchange carriers and incumbent local
exchangecarriers,respectively, with regard to interconnection.
13 QwestDeclaratory Order, supra.
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1 'interconnection agreements" (Id.).

Through its arbitration request on this issue, Coved seeks to include provisions 'm its

3 Interconnection agreement defining Qwest's interconnection and access obligations under 47 U.S.C.

4 la 271 of the 1996 Telecom Act. Section 271 'includes Specific Interconnection Requirements that

5 'must be provided by a BOC to comply with the Competitive Checklist prerequisites of Section 271

6 g (47 U.S.C. §27l(c)(2)(B)). This provision requires, among other tilings, that the BOC must provide:

(iv)

(v)

(Vi)

11

12

13

14

Local loop transmission from the central office to the customer's
premises, unbundled Horn the local switching or other services.
Local transport ham the Drunk side of a wireline local exchange
carrier switch unbundled ham Matching or other services.
Local switchingunbundledfirm transport, local loc; transmission,
or other services.

'In the TRO, the FCC reinforced these ongoing requirements for BOCs pursuant to Section 271 stating

that "the requirements of Section 27l(c)(2)(B) establish an independent obligation for BOCs to

'provide access to loops, switching transport, and signaling regardless of any unbundling analysis

'under section 25l" (IRO, 11653).

Qwest relies heavily on the language of Section 252(a)(l), which states in relevant part:

"Upon receiving a request for interconnection, services, or network
elements pursuant to section 251, an incumbent local exchange carrier
may negotiate and enter into a binding agreement with the requesting
telecommunications carrier or carriers without regard to the standards set
forthinsubsections (b) and (c) of section 251." (emphasis added)

Qwest's reliance on this language ignores the fact that Qwest is obligated pursuant to Section 271 to

Image network elements available independent of its Section 251 obligations. Moreover, the language

'cited by Qwest clearly states that ]ILE Cs may negotiate binding agreements without regard to the

'standards set forth in Section 251.

The Colnrnission's authority to review and approve interconnection agreements is set forth in

Section 252(e) which requires that "Any interconnection agreement adopted by negotiation or

arbitration shall be submitted for approval to the State commission." (Section 252(e)(l), emphasis

ladder). Contrary to Qwest's assertions, there is no constraint in Section 252(e)(1) that would limit

19 DECISION no. 68440
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3. beatoN. its ."'any interéopnééiion agle¢1ndent". must submitted .for..81£é 9§mmission

4 :Lathe 'of tm-s'1-996 Telecom Act Me intended the type of limitation eliggesfed by.

5.. Qw081, they would 'easily have added the some languageto Se¢tion252 iS..9ontaiNed.ii1 Section

6 25lQ . Théabscrice of such lélnguagé is a clear ihdicadon that the Telecom.Actintendedbrddd review

7 authority forstate commissions

When read in conjunction with the entirety of the Telecom A¢f; the 'Section 271 obligations

9 .described above must be considered the type of inteuéonneCtiOn access requirements

10 contemplated under Section 252 Indeed, 'Section . 271(¢)(2)..is~ fined .".spBc1FIc
11. INTERCONNECTION. REQUIREMENTS" and, under subsection (A) of that provision, the

12 requesting BOC is considered to have met the requirements of the section if it is providing access or

13 interconnection pursuant to its SGAT or an interconnection agreement, both of which require state

14 commission approval under Section 252. Since Section 271 does not contain any separate provisions

15 for approval of interconnection agreements or SGAT provisions, it must be presumed that the review

16 process of such Section 271 provisions would occur witllin the Smdon252 review process

17 We are also cognizant of the fact that,in approving Qwest's Section 271 application, the FCC

18 intended. anongoing role for the Arizona 'Commission iN motoring Qwest's operations With respect

19 to theprovision of interLATA services iN Arizona.. In alppm'oving Qwest's application, the FCC

20 stated

21
Working 'm concert with the Arizona Commission, we intend to closely
monitor Qwest's post-approval compliance for Arizona

22

24

We are confident that cooperative state and federal oversight and
enforcement can address any backsliding that may arise with respect to
Qwest's entry into Arizona

We believe that our ongoing oversight and moriitoring role may. be exercised in any

2vw°1>Ha¢= proceeding bcfOi'e.the Commission, including this Section 252 arbitration mom, .wherein
26

Qwest's actions are being .reviewed With resp to compliance. with the provision Of services being
27

Qwest 271 Order, supra, W 59-60
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1 provided to competitive carriers. We believe that our exercise of jurisdiction in this matter is

2 consistent with the joint state and federal scheme of ensuring compliance by Qwest with the Section

3 271 checklist requirements, in conjuration with the FCC's authority to hold Qwest accountable for

4 deviations from the FCC's Section 271 approval.

5 Qwest also argues that the Commission has no jurisdiction to impose unbundling

6 requirements under Arizona law that the TRO or USTA H decisions stock down. We disagree with

7 Qwest's assertions and believe that our independent authority under state law is not preempted by the

8 FCC's TRO decision or USTA II. Section251(d)(3) speciiicadly prohibits the FCC &om preventing

9 "the enforcement of any regulation, order, or policy of a State commission that - (A) establishes

10 access

l l requirements of this section; and (C) does not substantially prevent implementation of the

12 requirements of this section and the purposes of this paiL" Absent some evidence that this

13 Conn'nission's Rules related to interconnection and access conflict with federal law, we do not

14 believe that the Rules are preempted.

15 Pursuant to A.A.C. R14-2-1506(A), interconnection agreements must be submitted to the

16 Commission for approval under 47 U.S.C. §252(e) within 30 days of a Commission Order regarding

17 an arbitration petition or within 30 days of execution of a negotiated agreement. Under the

18 Commission's Rules, an Interconnection Agreement is defined as a "formal agreement between any

and interconnection obligations of local exchange carriers; (B) is consistent with the

19 telecommlmications canters providing or intending to provide telecommunications services in

20 Arizona, setting forth the particular terms and conditions under which interconnection and resale

21 A.A.C. R14-2-1502. With respect to whether the

22 agreement contains "interconnection services," A.A.C. R14-2-1302 defines such services as "those

23 features and functions of a local exchange carrier's network that enable other local exchange carriers

24 to provide local exchange and exchange access services. Interconnection services include, but are not

25 limited to, those services offered by local exchange carriers which have been classified by the

26 Commission as essential services."

27 Although Qwest cites decisions by other in~region state commissions in support of its

28 arguments, those decisions reflect a variety of conclusions with respect to assertion of state

services, as appropriate, will be provided."

21 DECISION no. 68440



4

DOCKET no. T-03632A-04-0425 ET AL.

I I jurisdiction. For example, the Utah Public Service Commission declined to adopt Coved's proposed

2 language on this issue, but also specifically declined to accept Qwest's argument that the Utah

3 ICommissioz1 was preempted from asserting jurisdiction under state law. The Utah Commission

4 estated:

5 We agree with Coved's general proposition that states are not preempted
6 as a matter of law from regulating in the field of access to network

elements... [and] we reject Qwest's apparent view that we are totally
7 preempted by the federal system from enforcing Utah law requiring
8 unbundled access to certain network elements.

9

10

11

12

13

14

15

16

17

18

19

20

21

22

is In the Matter of the Petition of DIECA Communications, Inc., DBA CovedCommunications Company, for Arbitration
Utah

The fact that under a careful reading of the law the Commission may
under certain circumstances impose Section 271 or state law obligations in
a Section 252 arbitration does not lead us to conclude it would be
reasonable in this case to do s0.15

In its Coved/Qwest arbitration proceeding, the Minnesota Public Utilities Commission

'rejected the language proposed by both Covad and Qwest regarding this issue. The Minnesota

'Commission directed the parties to adopt language consistent with its conclusion that it is premature

'to remove any Section 251 elements Hom the cA". Covad contends that the net effect of this

'decision is that the parties are required to re-insert language into the ICA providing access to dl of

'the elementsCovad seeks, but pursuant to Section 251 ofthe Act, rather thanSection271.

The decision by the Washington Commission most closely aligns with Qwest's preemption

'arguments The Washington Commission concluded that any effort by the state to enforce state

unbundling laws would be preempted by federal law".

For the reasons described above, we disagree that state law unbundling requirements are

lnecessadly preempted under existing federal law and we therefore decline to follow the reasoning set

23

I
24 toResolve Issues Relating to an Interconnection Agreement with Qwest Corporation, Arbitration Report and Order,

PSC Docket No. 04-2277-02 (February 8, 2005), at 19-21.
is In the Matter of the Petition of Covad Communications Co.for Arbitration of an Interconnection Agreement with
Qwest Corporation Pursuant to 47 USC §252(b), Minnesota Public UtilitiesCommission Docket No. P-5692, 421/IC-
04-549, Arbiu'ator's Report (December 16, 2004), at l5~16;Order Resolving Arbitration Issues and Requiring Filed
Interconnection Agreement(March 14, 2005), at5.
17In the Matter of the Petition for Arbitration of Covad Communications Co. with Qwest Corporation Pursuant to 47
USC § 252 and the Triennial Review Order, Washington State Utilities and Transportation CommissionDocket No.
UT-043045, Final Order AtNnnning, in Part, Arbitrator'sReportand Decision; Granting, in Part, Coved's Petition for
Review; Requiiting Filing of Conforming Interconnection Agreement (February 9, 2005), at 15-23.

2 5

2 6

2 7

2 8
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"251(c)(3} UNE" means any unbundled network
element obtained by CLEC pursuant to Section
251 of the Act.

"Commingling" means the connecting, attaching,
or otherwise l inking of an Unbundled Network

4
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91 forth in the Washington Commission's Order.

2 With respect to pricing of Section 271 elements, we agree with Coved that the current

3 TELRIC pricing of those network elements should remain in place because they have previously been

4 found to have complied with state and federal law. As Coved points out, the FCC has required

5 continued access at current (TELRIC) wholesale prices for those elements for which wholesale prices

6 were established and relied upon in the FCC's granting of Qwest's Section 271 application (TRO

7 'l[665). The previously established prices for these elements would clearly qualify as fair, just and

8 reasonable rates, and should be continued absent a request by Qwest to alter the conditions of its

9 interLATA entry into the Arizona market. A further phase of this proceeding shall be instituted

10 within 30 days to determine just and reasonable rates consistent with state and federal law.

l l IssueNo. 3:

12 "Commingling" is the "connecting, attaching, or otherwise l inking of  a UNE, or a UNE

13 combination, to one or more facilities or services that a requesting carrier has obtained at wholesale

14 from an inctunbent LEC pursuant to any method other than unbundling under section 251 (e)(3) of

15 the Aar, or the combining of a UNE or UNE combination with one or more such wholesale services"

16 (TRO 11579, emphasis added). The TRO permits "requesting carriers to commingle UNEs and

17 combinations of UNEs with services (e.g., switched and special access services offered pursuant to

18 tarif f ), and to require incumbent LECs to perform the necessary functions to ef fectuate such

19 commingling upon request" (Id.). As explained below, this issue requires consideration of the FCC's

20 def inition of  "commingling" and other parts of  the TRO related to ILEC obligations to prov ide

21 elements under Section 271.

22

23

What are Qwest's obligations regarding "commingling" of network elements?

24

"Commingling" means the connecting, attaching,
or otherwise linking of an Unbundled Network

26 Element, o r  a  Com bi na t i on  o f  Unbund l ed
Network Elements, to one or more facilities or

27 services that a requesting Telecommunications
Carrier has obtained at wholesale &on:1 Qwest, or

25

28
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Element; 251(c\(3) UNEs or a Combination of
Unbundlod Network Elements, 251(c)(3) UNES
to one or more facilities or services that a
requesting Telecommunications Carrier has
obtained at wholesale from Qwest, Dursuant to
any method other than unbundling under Section
251(c)(3) of the Act, or the combination of an
Unbundled Network Element, 251(c1(31 UNE or
a Combination ofUnbundled Network Elements,
251(c}(3) UNEs with one or more such facilities
or services.

9.1.1.1 Comminlzline - CLEC may commin,q1e
251 (c1(31 UNEs andcombinations of 251 (c)(3)
UNEs with any other services obtained by any
method other than unbundling under section 251
c)(3 of the Act. including switched and special

access services offered Dursuant to tariff and
0resale. west will perform the necessary

functions to effectuate such comminalinz Avon

A I

request. This Agreement does not provide for the
purchase and/or provision of resold
telecommunications services with unbundled
network elements provided pursuant to section
251 (c)(3) of the Act, or for commingling of
resale telecommunications services with other
resale telecommunications services. At CLECs
request, the parties will negotiate an amendment
to this Agreement governing resale and the
commingling of resold telecommunications
pursuant to pliable Mw.

1 l
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2

the combination of an Unbundled Network
Element, or a Combination of Unbundled
Network Elements, with one or more such
facilities or services.

4

6

8 resold
unbundled

1

3

5

7
9.1.1.1 This Agreement does not provide for the
purchase and/or provision of

9 telecommunications
network elements provided pursuer* .to section

10 251 (c)(3) of the Act, or for commingling of
resale telecommunications services with other
resale telecommunications services. At CLEC's
request, the parties will negotiate an amendment
to this Agreement governing resale and the
connningling of resold telecommunications
pursuant to Applicable Law.

services with

Positions of the Parties

11

12

13

14

15

16

17

18

19

20

21 Covad

22 Covad concedes that Section 271 elements are not required to be commingled with other

23 Section 271 elements. However, Coved contends that Section 271 elements should be considered

24 wholesale facilities and services that may be commingled with Section 25l(c)(3) U`NEs. Coved

25 asserts that paragraph 579 and footnote 1990 of the TRO require BOCs to commingle Section

26 25l(c)(3) UNEs based on the distinct nature of Section 271 elements as wholesale services.

27 Qwest

2g Qwest argues that the TRO does not require BOCs to commingle or combine Section 271

I
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lj. I elements with other SectiOn 271.elements or with SectiOn 251(c)(3) .UNEs.. Accbrdiing to Qs¢s¢, the

2. ICC's .def inition of  CoNhnninglihg obligations for Section' 251(cX3) must. be i n

3 ~.l conjunction With its determination that Section 271 el ~.ents arena; required to be combined. Qwest

4 .claims .ibutCoirald'sintelcprexaiion of paragraph 579 of the .ZRO is incorreci because Section 271

5 IChccklist Items 4,. 5, 6, aNd 10 do not cross-reference the combination requirements set forth iN

6 .| Section 251

7 Resolution of Issue No. 3

Paragraph 579 of the FCC's.TROStates, in part, that

9

10

14

17

An incumbent LEC shall permit a requesting telecommunications carrier
to commingle a UNE or a UNE combination with one or more facilities or
services that a requesting carrier has obtained at wholesale from an
incumbent LEC pursuant to a method other thanunbundling under section
251(c)(3) of the Act; In addition, upon request, an incumbent LEC shall
perform the functions necessary to commingle a UNE or UNE
combination with one or more facilities or services that a requesting
carrier has obtained at wholesale from an incumbent LEC pursuant to a
method other than unbundling under section 25l(c)(3) of the Act. As a
result, competitive LECs may connect, combine, or otherwise attach
UNEs and combinations Of UNES to wholesale seMces (e.g., switched
and special access services offered pursuant to tariff), and incumbent
LBCs shall not deny access to UNBs and combinations of UNEs on the
grounds that such facilities or services are somehow Connected, combined
or otherwise attached to wholesale services

Paragraph 584 addressed ILBC commingling obligations with respect 19 SectiOn 25l(c)(3)as

19 theyrelate to reside services provided Under Section 251(c)(4). Paragraph 584, as amended by a

20 subsequent errata to the TRO (errata shown in strikethrough form), also includes the following

discussion of ILEC commingling obligations

22

24

As a iinad matter,we require that incumbent LECs penni commingling of
UNES and UNE combinations with other wholesale facilities and services
including any network elements unbundled pursuant to section 271 and
any servicesoffered for resale pursuant to section 251(c)(4) of the Act

In cbnsidéring whether state commisdons may independently reqtiire ILE Cs to cdmnnimgle

28

TRO,11584, as modified by Errata Order,; I n the Matter of Review of the SeCtiOn 25] Unbundling Obligations of
IncumbentLocalExchange Can'iers, Implementation of the Local CompeNtionProvisionsof the Telecommunications Act
of 1996, Deployment of Wireline Services Q8'enlng Advanced Telecommunications Capability, CC Docket Nos..0l~338
96-098, 98-147, .FCC 03-227(September 17,2003), at 127 ("Errata Order")

25 DECISION NO 68440
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We decline to require BOCs, pursuant to section 271, to combine network
elements that are no longer required to be unbundled under section 251.
Unlike sectieu'251(c)(3), items 4-6 and 10 of section 271's competitive
checklist contain no mention of "combining" and, as noted above, do not
refer back to the combination requirement set forth in section 25l(c)(3).
We also decline to apply our commingling mle, set forth in Part VII.A.
above, to services that must be offered pursuant to those checklist items. "

1 Section 271 elements vn'th Section 25l(c)(3) UNEs, we must first determine whether Section 271

2 elements are "wholesale" services under the FCC's commingling definition. We agree with Coved

3 that Section 271 elements are wholesale facilities or services that are obtained from an ILEC by a

4 method other than unbundling under Section 25l(c)(3).

5 With respect to whether the FCC intended to exclude Section 271 elements from

6 commingling obligations entirely, we agree with Coved's interpretation of the TRO's footnote 1990

7 which (as amended in the Errata Order)provides as follows:

8

9

10

1 l

12

13 | Given the FCC's removal of the language cited above, it is reasonable to conclude that

14 although ILE Cs are not required to commingle 271 elements, they must permit requesting carriers to

15 corruningle Section 251(c)(3) UNEs with wholesale services such as Section 271 elements. It is also

16 reasonable to conclude that the FCC's removal of the phrase "any network elements unbundled

17 pursuant to section 271" from paragraph 584 of the TRO was not intended to indicate that Section

18 271 elements are not wholesale services that may be commingled with Section 251 UNEs. We

19 believe it is appropriate for the interconnection agreement to include language regarding

20 commingling of Section 25l(c)(3) UNEs with Section 271 elements and we therefore adopt Coved's

21 proposed language regarding commingling of network elements.

22 Issue No.5:

23 collocation sites?

24 Regeneration refers to the"boosting" of a digital signal to meet applicable technical standards

25 for a particular type of loop or service (Covad Ex. 3, at 32). Regeneration of a signal is sometimes

26 required if the distance is too great between two CLEC collocation spaces or between a CLEC and an

27 ALEC's switch within the central office. The issue in dispute is whether Qwest is required to provide

28 "Errata0rder,1]3l.

What are Qwest's obligations regarding channel regeneration between CLEC

26 DECISION NO. 68440



Qwest Proposed Language Coved Proposed Language

8.2.1.23.1.4 CLEC is responsible for the end-to-
end serv i ce design that  uses ICDF Cross
Connection to ensure that the resulting service
meets its Customer's needs. This is
accomplished by CLEC using the Design Layout
Rec o r d  ( DLR)  f o r  t he service connection.
Regeneration may be required, depending on the
distance parameters of the combination.

8.3.1.9 Channel Regeneration Charge. Required
when the distance from the leased physical space
(for Caged or Careless Physical Collocation) or
' f rom the col located equipment ( for Vi r tual
Collocation) to the Qwest network is of sufficient
length to require regeneration. Channel
Regeneration will not be charged separately for
Interconnection between a Collocation space and
Qwest's network or between non-contiguous
Collocation spaces of the same CLEC. Qwest
shall charge for regeneration requested as a part
of CLEC-to-CLEC Cross Connections under the
FCC Access No. 1 tariff, Section 21.5.2. (EICT).
Cable distance limitations are addressed in ANSI
Standard Tl. l02-1993 "Digi tal Hierarchy-
Electrical Interface; Annex B".

r.

. |

8.2.1.23.1.4 CLEC is responsible for the end-to-
end serv i ce design that  uses ICDF Cross
Connection to ensure that the resulting service
meets i ts Customer's needs. This is
accomplished by CLEC using die Design Layout
Record (DLR) f o r  t he service connection.
D ending on the distance Darameters of  the
combination. regeneration may be reauizred.
I west shall assess charges for CLEC to CLEC
regeneration. if any. on the same terms and
conditions. and at the same rates as ILEC to
CLEC regeneration.

8.3.1.9 Channel Regeneration Charges.
Required when the distance from CLEC's leased
vhvsical space (for Cared or Careless PhvsicaLl
Collocation) or from the collocated eauinment

est network•(for Virtual Collocation to the

("ILEC to CLEC regeneration" . to CLEC's non-
ucons Aus Collocation ace ("CLEC to CLEC|

Iregeneration"). or to the Collocation s ace of
another CLEC ("CLEC to CLEC regeneration"
is of  suf f icient length to require relzeneration
based on the ANSI Standard for cable distance
limitations. Channel Regeneration Charges shall
not  apply  unt i l  the Commission a rov es aI I

wholesale Channel Regeneration Charge. After
| IDroval of such charge Channel Regeneration
Charges shall be assessed for ILEC to CLEC and
CLEC to CLEC regeneration on the same terms
and conditions, and at the same rates. If CLEC

I Ir tests Channel Regeneration in ire of the fact
that it is not required to meet ANSI standards
| west will provide such reaeneratio and CLECI

wi l l  nay the Channel  Regenerat ion Charge
describedherein.

4
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1 channel regeneration for CLEC-to-CLEC connections as a wholesale product, as Coved argues, or

2 whether the FCC's rules and decisions except I.LECs from this regeneration obligation (Qwest Ex. 4,

3 at 2). The parties' proposed language is set forth below.

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

an

8
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Positions of the Parties

1 9.1.10 Intentionally left blank

2

3

4

5

6

7

8

9 Coved

10 Coved has proposed language for the interconnection agreement that would require Qwest to

11 prov ide regenerated cross connects between Coved collocations, as well as between a Coved

12 collocation and another CLEC's collocation, when requested by Covad. Covad claims that the FCC's

13 cross-connection Mes must be v iewed in the context of the FCC's intent to protect CLECs from

14 Covad argues that Qwest's proposed

15 language would impose technical ly infeasible and/or costly requirements on CLECs needing

16 regeneration of cross connects between CLEC collocation spaces. According to Covad, Qwest's

17 requirement that CLECs must self-provision regeneration is contrary to Section 251(c)(6), which

18 requires lLECs to provide physical collocation on terms and conditions that are "just, reasonable, and

19 nondiscriminatory."

20 Covad cites to the FCC's Fourth Report and 0rd'er20 to support its argument that ILE Cs must

21 provision cross-connections between CLECs. In that Order, the FCC stated its concern that ILE Cs

22 would be acting in an unreasonable and discriminatory manner if  they refused to provide cross-

23 connects between collocators and that an ALEC's "refusal to provide a cross-connect between two

24 col located carriers would violate the [ALEC's] duties under section 25l(c)(6)" (Id. at 1H|79-80). \

25 Coved claims that the exception to the ILEC cross-connect requirement contained in 47

26

27

28

discrimination related to ILEC collocation restrictions.

2020 In the Matter of Deployment of Wireline Services Overing Advanced Telecommunications Capability, Fourth Report
and Order ("Fourth Report ad Order") CC Docket No.98-147, FCC 01~204 (August 8, 2001).

28 DECISION no.
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1 C.F.R. Sec. 51.323(h)(1)21 assumes that CLECs could self-provision the necessary cross-connects

2 under conditions that would not violate the just and reasonable standards set forth in Section

3 25l(c)(6). Covad contends that although Qwest may make a technically feasible route available

4 between collocators, unlike the facilities available to collocators, Qwest regenerates its own signals at

5 or near mid-span using equipment locatednearits distribution frame. As a result, Covad argues that

6 Qwest's cross-connect requirements are discriminatory and should be rejected.

7

8 According to Qwest, it currently provides several methods for Covad to connect its facilities

9 with other CLEC facilities in Qwest central offices, including by a direct connection and by COCC-

10 X22. Qwest witness Michael Norman testified that, for direct corrections with another CLEC, Coved

11 is responsible for engineering, provisioning, and designing the connection circuit (Tr. 186-187).

12 When COCC-X is used, Coved and the connecting CLEC are responsible for bringing their

13 connections to a common ICDF in the central office, where Qwest provides a cross-connect or

14 jumper wire connecting the Coved and connecting CLEC facilities (Id.). lvk. Norman testified that,

15 in both types of connections, if the circuit length prevents adequate signal strength between the

16 CLEC facilities, regeneration of the signal would be required (Qwest Ex. 4, at 3). Mr. Norman

17 indicated that Coved's collocated facilities have never required regeneration of a signal at any of

18 Qwest's Arizona offices. If regeneration were required, Mr. Norman stated that Coved could

19 purchase a regeneration product called expanded interconnection channel termination ("ElCT"),

20 which is available through Qwest's FCC access tarim (Tr. 187).

21 As set forth above, Qwest's proposed language provides that Qwest will not charge for

22 regeneration between Qwest's network and Covad's collocation spaces; that Qwest will not charge

23 separately for regeneration for Coved to connect two of its non-contiguous collocation spaces; and

24 that a connecting CLEC may order the EICT product out of Qwest's FCC 1 Access tariff (Qwest

25

Qwest

26 21This section states that an ILEC must provide, at the request of a collocating telecommunications crier, "a connection
between the equipment in the collocated spaces of two or more telecommunications carriers, except to the extent the
incumbent LEC permits the collocating pay-des to provide the requested connection for themselves or a connection is not
required under paragraph (h)(2) of this section."

Hz COCC-X refers to "cross-connection" of facilities on the same interconnection distribution iirance (""ICDF") (Tr. I, 186) .

27

28

29 DECISION NO. 68440
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nap'

Resolution of Issue No. S

The FCC's mies (47 C.F.R. 51.323(h)(1)) regarding CLEC-to-CLEC connections provide in

relevant part:

1 proposed ICA Section 8.3.l.9).

2 Qwest argues that the FCC has clearly addressed ILBC obligations for regeneration in its

3 Fourth Report and Order, supra. Qwest claims that ILE Cs are required to provide a connection

4 between two CLEC collocation spaces in only two specific instances: 1) if the ILEC does not permit

5 the CLEC to provide the connection for themselves; and 2) pursuant to Section 201 where the

6 requesting carrier submits certification that more than 10 percent of the amount of tragic will be

7 interstate. Qwest contends that since it permits Coved to make its own cross connections, Qwest has

8 no legal obligation to provide connections, or regeneration of the connection's signal between Covad

9 and another CLEC (Qwest Ex. 4, at 5-6).

10 Qwest disputes Covad's contention that it is discriminatory for Qwest to charge for

ll regeneration of a CLEC-to-CLEC connection due to economic infeasibility. According to Qwest, the

12 FCC has clearly defined the only instances where regeneration must be provided by ILE Cs, and cost

13 to the CLEC is not a factor to be considered. Qwest contends that it makes its collocation space

14 available in a non-discriminatory manner and there is no basis for Covad to claim otherwise. Qwest

15 witness Norman testified that in the event Coved requested collocation space midway between'its

16 collocation space and the space of a partnering CLEC, Qwest would make every attempt to

17 accommodate the request subject to space availability (Tr. 200-202). Therefore, Qwest requests that

18 its proposed language on regeneration be adopted in this proceeding.

19

20

21

22

23

24

25

26

27 (1) An incumbent LEC shall provide, at the request of a collocating
telecommunications carrier, a connection between the equipment in the

28 collocated spaces of two or more telecommunications carriers, except to

(h) As described in Paragraphs (1) and (2) of this section, an incumbent
LEC shall permit a collocating telecommunications carrier to interconnect
its network with that of another collocating telecommunications carrier at
the incumbent LEC's premises and to connect its collocated equipment to
the collocated equipment of another telecommunications carrier within the
same premises, provided that the collocated equipment is also used for
interconnection with the incumbent LEC or for access to the inctunbent
LEC's unbundled network elements.

I.
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| Qwest Proposed Language Coved Proposed Language

5.4.1 Amounts payable under this Agreement are
due and payable within thirty (30) calendar Days
after the date of invoice, or within twenty (20)
calendar Days af ter receipt  of  the inv oice,
whichever is later (payment due date). I f  the
payment due date is not a business day, the
payment shall be due the next business day.

\

5.4.1 Amounts payable f o r  any invoice
containing (1) l ine spl i t t ing or loop spl i t t ing
products, (2) a missing circuit ID, (3) a missing
USOC, or (4) new rate elements, new services, or
new features not prev iously ordered by CLEC
(collectively "New Products") (hereinafter
collectively referred to as "Exceptions") are due
and payable within forty-five (45) calendar Days
after the date of invoice, or within twenty (20)
calendar days af ter  receipt  of  the inv oice,
whichever is later (payment due date) wi th
respect to the New Products Exception, the forty-
five (45) day time period shall apply for twelve
(12) months. Af ter  twelv e (12) months'
experience, such New Products shall be subject
to the thy (30) day time iirame hereinafter

4

l
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the extent the incumbent LEC permits the eolloeating parties to provide

the requested connection for themselves or a connection is not required

under paragraph (h)(2) of this section. Where technically feasible, the

incumbent LBC shall provide the connection using copper, dark fiber, lit

fiber, or other transmission medium, as requested by the collocating

telecommunicaNons carrier. (emphasis added)

cross

What are the appropriate terms for billing and payment due dates, and timing

for discontinuance of orders and discontinuance of service for non-payment?

for invoices containing: line splitting or loop splitting Pwducts; bills without a circuit In or USOC;

1

2

3

4

5 There is no dispute that Qwest pennies collocating CLECs to prov ide their own

6 connections and thus the FCC's mies make such connections, as well as necessary regeneration, the

7 responsibility of the collocating CLECs. This CLEC responsibility for regeneration of cross connects

g assumes that the ILEC is in compliance with the requirement set forth in Section 25l(c)(6), that the

9 ILEC provides collocation on terms and conditions that are just, reasonable, and nondiscriminatory.

10 The evidence supports Qwest's- COntention that it provides collocation in accordance with Section

11 252(c)(6) and we agree, therefore, that Qwest's proposed language on this issue should be adopted.

12 IssueNo. 8:

13

14 Coved has requested that the due date for payment of bills issued by Qwest should be 45 days

15

16 or new rate elements, new services, or new features not previously ordered by Covad.

17 maintains that the payment due date should remen 30 days for all services rendered by Qwest to

18 Coved. The parties' respective proposed language is described below.

19

20

21

22

23

24

25

26

27

28

Qwest
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5.4.2; One. Party may disoontinue processing
orders for. the failure of .the other Partyto make
full payment for the relevant services, less any
disputedamount as provided for in Section 5.4.4
of this Agreement, for the relevant services
provided under this Agreement within thirty (30)
calendar Days following the payment due date.
The Billing Party will notify the other Party in
writing at least ten (10) business Days prior to
discontMuing the processing of orders for the
rfeieeaiwsewiees. if the Billing party does not
refuse to accept additional orders for the relevant
services on the date specified in the ten (10)
business Days notice, and the other Party's non-
compliance continues, nothing contained herein
shall preclude the Billing Party's right to refuse
to accept additional orders for the relevant
services from the non-complying Party without
further notice. For order processing to resume,
the billed Party will be required to make full
payment of all charges for the relevant services
not disputed in good faith under this Agreement.
Additionally, the Billing Party may require a
deposit (or additional deposit) from the billed
Party, pursuant to this section. In addition to
other remedies that may be available at law or
equity, the billed Party reserves the right to seek
equitable relief including injunctive relief and
Specific performance.

l l

discussed. Any invoice that does not contain any.
of the above Exceptions, due and payable

thirty (30) Days aiierthe date.of .
.invoice, for (20)'.calendar Days;
after receipt of theinvoice, .wbi0heveris..1atem-. If.:

-the payment due' date is nét1at'bUSinesslday, the .
pa . ant shall be due the Ne¢xtbusiness:dav:

5.4.2 One Party may discontinue Processing
orders for the failure Of the other Party to make
full payment for the .relevant services, less any
disputed amount as provided for in Section 5.4.4 .
of this Agreement, for the relevaNt services
provided under this Agreement within 0h414y-6393
sixty (60) calendar Days following the payment
due date. The Billing Party will notify the other
Pity in writing at least ten (10) business Days
prior to discontinuing the processing orders for
the relevant services. If the Billing Party does
not refuse to accept additional orders for the
relevant services on the date specified in the ten
(10) business Days notice, and the other Party's
non-compliance continues, nothing contained
herein shall preclude the Billing party's right to
refuse to accept additional orders for the relevant
services from the non-complying Party without
further notice. For order processing to resume,
the billed Party will be required' to make full
payment of all charges for the relevant services
not disputed in good faith under dies Agreement.
Additionally, the Billing Party may require a
deposit (or additional deposit) from the billed
Party, pursuant to this section. In addition to
other remedies that may be available at law or
equity, the billed Party reserves the right to seek
equitable relief including injunctive relief and
specific performance.

¢

5.4.3 The Billing Party may disconnect any and
all relevant services for failure by the billed Party
to mace full payment, less any disputed amount
as provided for in Sections 5.4.4 of this
Agreement, for the relevant services provided
under this Agreement within sixty (60) calendar
Days following the payment due date. The billed
Party will pay the applicable reconnect charge set
forth in Exhibit A required to reconnect each
resold End User Customer line disconnected
pursuant to this paragraph. The Billing Party will
notify the billed Party at least ten (10) business
Days prior to .disconnection of .thee unpaid
service(s). In case Of such disconnection, all
applicable undisputed charges, including
termination charges, "shall become due; If the
Billing P does not disconnect the billed

5.4.3 The Billing Party may disconnect any and
all relevant services for failure by the billed Party
to make full payment, less any disputed amount
as provided for in Section 5.4.4 of this
Agreement, for the relevant services within
ninety (901calendar Days following the payment
due date. The billed Party will pay the applicable
reconnect charge set forth in Exhibit A required
to reconnect each resold End User Customer line
disconnected pursuant to this paragraph. The
Billing Party will notify the billed Party atleast
ten (10) business Days prior to disconnection Of
the unpaid service(s). In case of Such
disconnection, all applicable undisputed charges,
including termination charges, shall become due.
If the Billing Party does not disconnectth billed
Party's service(s) on the date specified in the .ten
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Positions of the Parties

Coved

Coved argues that Qwest's wholesale billing system currently produces invoices that require

substantial human effort to process and verify. Coved witness Elizabeth Badvin testified that Qwest's

invoices are Not received by Coved .for 5 to 8 days alto they are issued (Coved Ex. 1, at 7). Coved

also criticizes the fact that Qwest provides only the Billing Telephone Number.("BTN"), rather than

verification by Coved impossible (Tr. 266). Covad claims dirt allowing a 45-day. period for review

and payment Of wholesale bills would enable Covad a meaningful amount of time to review and audit

bills for accuracy, which would be beneficial to both parties

Coved disagrees with Qwest's assertion that this issue should beresolVed through the Change

Management PrOcesS .("CMP"), rather than through arbitration. According to Coved, Qwest has

previously refused request through the CMP tO include the CIN On bills issued to Covad. Covad

also claims that Qwest has previously agreed to a billing arrangement whereby payment would be

due 30 daysfollowing~receipt by the CLEC (Tr. 296). Qwest witness Wi11iarn Easton conCededthat

the Circuit Identification Number ("C1N"'), for line-shauted and line-split loops, nrnakinng Alec»tronic
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1 this arrangement was in effect in a prior agreement with AT&T, but stated that AT&T has now

2 agreed to the same payment terms proposed by Qwest in this proceeding (Id. at 296-297).

3 Coved agrees that Qwest should have the ability to discontinue processing orders from Covad,

4 and discontinue service to Coved, in the event that Qwest does not receive payment from Coved.

5 However, Coved disagrees with the timing of Qwest's right to discontinue order processing or

6 disconnect. Coved proposes that the time period for such actions should be extended from the 30

7 days proposed by Qwest to 60 days for discontinuance of order processing, and from Qwest's

8 proposed 60 days to 90 days before Qwest could discontinue service to Covad altogether. Coved

9 argues that its proposal would have only a minimal impact on Qwest's cash flow, compared to the

10 devastating impact on Covad's business if Qwest were to stop processing orders or discontinue

1 l service.

12 Qwest

13 Qwest claims that its proposed language regarding payment due dates is consistent with

14 industry standards, and that Covad has abided by the current 30-day timetrarne for more than 5 years

15 without adverse impact. Qwest also contends that Coved has ample remedies available for improper

16 billing, including interest paid to Coved on amounts wrongfully paid. Qwest asserts that Covad has

17 not established that Qwest's billing practices prevent Coved &om processing and paying bills within

18 the current 30-day time period.

19 According to Qwest, although the number of bills subject to manual review by Covad is

20 minirnad, other CLECs have agreed to the 30-day timehfarne without problem, and Coved itself has

21 accepted the 30-day payment due date when it entered into a Commercial Line Sharing Agreement

22 with Qwest in April 200423 (Qwest Ex. 6, at 6-9; Qwest Ex. 7, at 13). Qwest contends that Covad's

23 proposed language would effectively result in a 15-day interest free loan by Qwest to Covad, and if

24 other CLECs were to opt-in to such terms, the effect on Qwest would be exacerbated. Qwest argues

25 that its proposal is commercially reasonable, is consistent with industry standards, and has been

26 agreed to by numerous CLECs.

27

28

z3 According to Qwest witness Renee Albersheim, the terms of the ICA approved in this proceeding will apply only to
grandfathered Coved accounts established prior to October 1, 2003, a customer base that will continue to shrink over
time. The Commercial Agreement referenced above applies to all Coved accounts after that date (Tr. II, 321).
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Resolution of Issue No. 8

l With respect to the timing of discontinuance of order processing and disconnection of service,

2 Qwest claims that its proposed language is in accord with industry standards and would limit Qwest's

3 financial exposure due to unpaid bills. Mr. Easton pointed out that the potential harm to Covad is

4 minimized due to the requirement that Qwest must provide notice to Coved prior to discontinuance or

5 disconnection (Qwest Ex. 6, at 14, 16-17). In addition, Qwest may pursue the discontinuance and

6 disconnection remedies only if Covad fails to pay the undisputed portion of its bills (Id.). Qwest

7 argues that Covad's proposal would place an unfair burden on Qwest, by increasing the risk that

8 Qwest would fai l  to be made whole in the event of a CLEC's insolvency. Qwest requests that its

9 proposed language on payment of  bi l ls,  as wel l  as discont inuance of  order processing and

10 disconnection of service, be adopted by the Commission.

1 l

12 We believe that Qwest has set forth credible arguments regarding the appropriateness of the

13 30-day payment due date. Qwest points out that the 30-day due date is the industry standard, and that

14 Covad has agreed to that same standard in its 2004 Commercial Agreement with Qwest. The 30-day

15 standard is also employed in numerous other CLEC agreements and is contained in Qwest's SGAT.

16 Covad's attempt to limit its proposed 45-day timehaxne only to billing for certain circumstances (i.e.,

17 new services and missing Clefs and USO Cs) would likely lead to even further delays and confusion

18 in the processing of bills and payments. We will therefore adopt Qwest's proposed language with

19 respect to payment of bills issued to Covad.

20 Regarding the discontinuance and disconnection issue, we agree with Qwest that its proposed

21 language is appropriate. As discussed above, Covad does not oppose Qwest's ability to discontinue

22 processing of orders or discontinuance of service for non-payment. Covad simply seeks an additional

23 30 days beyond what is proposed by Qwest for each of these remedies. As discussed above, Qwest

24 may seek the discontinuance and disconnection remedies only in instances where Covad fails to pay

25 the undisputed portion of its bills and father, Qwest must provide notice prior to taking such action

26 thereby mitigating the chance that discontinuation or disconnection would occur if Coved failed to

27 pay its bills due to an oversight. We believe that the Qwest proposal is consistent with industry

28 standards and, tier weighing the concerns expressed by Coved with the potential rancid risk to
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Qwest for noir-payment .we Qwest's language Shouldbc adopted

Having c0nSide1+ed..the Entire record herein and being fully . advised in the Y premises, the

4 COmmission kinds, coNcludes, "aNdOrders that

5 FINDINGS OF FACT

6 on June 8. 2004, Coved filed yam the Commission its Petition piztsuxintto .41.u.s..c

7 §252(b) of the 1996.Telecolm Act

2 Coved is a Virginia corporation authorized to provide local exchaNge in

9 Arizona, and is a Competitive local exchange cania uNder the Act

Qwest is a Colorado corporation providing local exchange "and Other services 'm

11 Arizona, and is a Bell Opeiralzing Company and incumbent iocad exchangccatrici"uhda the terms of

10

12 the Act

13 On July 6, 2004, Qwest tiled a Responseto Petition for Arbitration. On July 21, 2004

14 Qwest t i led Motion to Dismiss Portions of Covad's Petition for Arbitration. Qwest's Motion

15 requested a Commission Order dismissing Issue 2 in Part G of Covad's Petition, to the extent Covad

16 seeks Commission authority to: require Qwest to provide unbundled network elements Pursuant tO

17 . Section 271 of the Act; set UNE rates that Qwest provides under Section 271; or require Qwest to

18 provide UN'Es Under state law in a manner that conflicts with the access. ordered bathe Federal

19 Communications Commission in its Trietnniad Review Order

20 A'Procedural Conference was conducted on AUgust 9, 2004 to discuss scheduling and

21 other proceduralissues. The parties agreed on dates for .filing testimony, conducting the hearing, .and

22 filing of briefs. I A schedule 'for Blind pleadings regarding Qwest's Motion to Dismiss, and fO1'.Oral

23 argument Oh the MOtion, was 81s=o discussed

PlJl1ls\12l1dt w the schedule established at the August 9, 2o04 Procedural CoNference

25 CoVed filed its .Response to Qwest's Motion to Dismiss on August 16, 2004; the Cornrnission's

26 . Utilities Division'staff` filed its Opposition to -Qwest'S Motion to Dismiss on August'31, 2004; and

27 Qwest Bled its COmbiNed Reply to the .Responses of Stuff and Coved. on September 10, 2004;"?Qh

24

28 . Séptcmber 29, 2004, Qwest, Covad, and Staffiled their reépeqtivccomMents regaIdimg the effect on
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1 mis plbwdins of th¢FcC'S lmbunalingnn¢s and Notice Qr PropoSed I{11188g
BY ProCedural . Order' issued October . 6, 2004, 'm accordaNce With*thé éCheduie

3 requgsied .by the parties, Mal axrglmnent .on .QWest's Motion"t6 ad bi December 15

4 2004, aNd the beaming was. scheduled tobommencc ¢nF®br1i2r>? 7,2005* Tie 5196

5 set dates 'for subnn'tting pre-filed téstirnony

On.December 20,».2004, Coved tiled the Direct Testimony of Michéel.Zudevic and

7 BlizaBethBdvin,and Qwe$t Filed. the'Dilrect .Teéiimony pf Wil1iani~ Eastvn,- Karen Stévv2rt§ and

8 Michael NorMan

9 A Pnoceduural Conference was cOnducted on January.6, 2005 .to discuss .scheduling Of

10 witnesses. Ana fh4 seams of me Pteviwsly scheduled om argunnlent. During the Covad

and Qwest agreed that no ruling on the MOtionto Disniliss s&louldbe made prior to the'FebniOi'y 7

12 2005 arbitrationhearing, and the patios woddbricfthe iSsues raised by Qwest's Motion to DisiaNiss

11

13 aspart ofthcir Post-hqaring briefs on all of theiiisputed arbitration iésuw

14 10. On January 18, 2005, Coved fi1¢d';h=.R¢bu¢w1 Tesrimmy 6f.Michael Zulévic and
15 ElizabethBalvip, did QweSt filed the Rebuttal TestimoNyof William Easton, Karen SteWart, Rériee

16 AlberSheim,and Michael Norman

17 11. On JanUary 31, 2005, Coved Bled the J0in¢'Issiies Maltlrix Se¢ting forth the issues liam

18 hadbeen resolved thmoughlnegotiation and the issues Thai remaiNed in dispute:

12. _.Hearings .w¢rehe1dFcbrua:lry 7and 18, .2005. at the.ComMissidn'sonces iNPhoénizi

20 AriZona

21 13. Post-hearing briefs# we mg by Coved and Qwest On 11, zoos. R¢ply.briefs

22 were filedon March 28.2005

14. on .June 3, 2005, Jvly 20, 2005, and August 1, zoos Qwest Ana coVaa filed Various

24 decisions by other state commissions 'as Supplemental Authority

15. By PinoceduradOwdelr issued August 12, 2005; Coved, Qwéét ad Stiff were'dii'eciédto

26 tile statements bY August 26, 2005 regarding the imp dm on this proéeedirig, if ahygof izhé FCC*s

27 August s, 2005.dQcision to elinninale 'facilities sharing requirements on facilities-based wireline

28 broadband Internet access. servioé providers
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16. : . .AUgust 26;2005 Covad'd1od a Statsnient the °FCC'$ .decision will

2 have no insipaict-onhNy oftheissues in ihisarbiiration dticka

On.~A£ug!1is=¢ 26, 2095,Qw¢sr mea a.. Swemmf Tm: .the Fcc's Decision. ~p°t=¥i@lia11y

4.  wooldhav e 4:-if¢>f°\1H»f1 s&ect of this proceeding, and furtha .delibaaiidn ~Sh»oWd be .llmdeitaken oNce

5 the FCC'sDecisionis issued

1'8.. -. On August 26, 2005, Staff tiled a Request for EXtension to.Fi1e Comments.;'.StaiT

7 stated that it would need at least line weeks lion the date the FCC's DeCision was issued tooffer a

8 . response on the effect of the FCC's Decision

9 19.. By Procedural Order issued August 30, 2005, Staff's request for an extension of time

10 was granted

20. On September 22, 2005, Qwest filed a Fourth Notice of Supplemental Authority in the

12 form of an Ordd issued by the Oregon Public Utility CommissiOn (Order N0. 05-980, issued

13 September 6, 2005, In the Matter of Coved Communication Company Petition for Arbitration)

On October 24, 2005, Qwest 'filed a Fifth Notice of Supplemental Authority in the

15 form of a Recommended Decision of the Hearing Examiner of the New Mexico Public Regulation

14 21.

16 Commission (Case No. 04-00208-UT, issued October 14, 2005, In the Matter of Covad

17

18

Communication Company Petition for Arbitration)

On November 3, 2005, Staff Bled a Request for Procedural Order. Staff stated that the22.

19 FCC had issued the anticipated Decision on Septen1ber 23, 2005, and Staff thereforerequested that a

20. Procedural Order should be issued allowing two additional weeks for the parties to comment on the

21. impact of the FCC's Order on the issues raised in this proceeding

22 23 » : On Novembe1j.7, 2005, a .Procedural Order was issued directing' Stahl Coved and

23 Qwest to file comments regarding the impact of the FCC's Order on this proceeding, bono later than

24. NoveMber 21. 2005

25

26

27

28

24. ' .  On November 21, 2005, Coved filed a SecOnd Notice of Supplemental Authority iN

the form of an.Arbitration Order issued by .the Tennessee Regulatory Authority (Dockéf No.. 03

00119, issuedOctober 20, 2005, Petiiionfor Ai'bitr&tion ofITC.Deliaeoni .Corhmi4nicatioris, Inc. Mth

Bellsouth.ITelecommuni¢ation8:,.Inc.)
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25. . -OnNoveMber 21, 2005,.Coved tiled its Comments Regltdiang the FCC's Broazdbaznd

2 Order CCvad .that .nkpthing in the Bnoadbqnd Order .atibcts .the presentod~ih"the

3 . arbitration petition that is before the ComMission in this docket

26.. Q On Novemlha 21, 2005, Qwest 51ed.i1s Commoners Relaxing to the .FCC.'s Wireline

5 . Broadband Order.: Qwest argues that the FCC's Broadband Order does affect the arbitration issues

6 especially with respect to Cowjad's "adternativeService" proposal for copper loop retirements. Qwest

8. carrier entitled to an iNterconnection agreement, or whether Coved is an infonnantion" services

7 also claims that the Broadband Order draws into question whether Coved is a telecommunications

9 prov ider

On November 21, 2005, .Staff filed a Statement regarding the Broadband Order

11 . effect of .this arbitration proceeding. According to Staff; the Broadband Order "would 'have no

10 27.

12 impact on the unbtmdling issues raisedin this case, to the extent Coved seeks the unbundled network

13 elements to provide a telecommunications service." Staff cites to the FCC's statement that "nothing

14 in this Order changes a requesting telecommunications carrier's UNE rights uNder section 251 and

15 our implementing rules" (Broadband Order, at11127)

28. On.December 2, 2005, Coved filed a Reply to Qwest's Comments Regarding the16

17 FCC 's Broadband Order. Coved contends that the FCC has already responded to the question raised

18 by Qwest.and found that the Broadband Order has no effect on Coved's rights under 47 U.S.C. §25 l

1.9 and, by extension, 47 U.S.C. §252. Coved claims that Qwest's arguments ignore the FCC's specific

20 statemeNt that the Broadband Order does not impact UNF and interconnection issues. "Coved also

21. argues that-the Commission already determined th8t- Covadis a. telecommunicationS-carrier

22 pursuant tO the granting of a CC&N for the provision of such services

23 29.. Based oil 'review .of the various arguments. regarding . the . impact of .the FCC's

24' Br0aIdband Order on the iSsucsprescnted hereinfor arbitration, the arbitration issues arc properly

255 before the ComMission for cOnsideratiOn in this proceeding

26 30. ..,The parties submitted Eve issues to be arbitrated in.this proceeding; The CoMmission

27 : has analyzed the evidence preseNted at the hearing, as well as 'die legs arguurnents raised in the briefs

28- filed in this docket. and hasresolved the issues aSStated in the Discussion above
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31.

CONCLUSIONS OF LAW

N

The Commission has jurisdiction over Coved and Qwest and of the subject matter of

ORDER

1 The Commission hereby adopts the Discussion above and incorporates the parties'

2 positions and the Commission's resolution of the issues described herein.

3 32. Pursuant to A.A.C. R14-2-1506(A), the parties will be ordered to prepare and sign an

4 [interconnection agreement incorporating the issues as resolved by the Commission, for review by the

5 I Commission pursuant to the Act, within 30 days from the effective date of this Decision.

6

7 1. Coved and Qwest are public service corporations within the meaning of Article XV of

8 the Arizona Constitution.

9 2. Covad and Qwest are telecommunications carriers within the meaning of 47 U.S.C.

10 I §252.

11 3 D

12 the Petition.

13 4. The Commission's resolution of the issues described herein is just and reasonable,

14 meets the requirements of the 1996 Telecom Act and regulations prescribed by the FCC pursuant to

15 the Act, is consistent with the best interests of the parties, and is in the public interest

16

17 IT IS THEREFORE ORDERED that the Commission hereby adopts and incorporates as its

18 \ Order the resolution of the issues contained in the Discussion above

19 IT IS FURTHER ORDERED that Coved and Qwest shall prepare and sign an interconnection

20 agreement incorporating the terms of theConunission's Decision herein

21 IT IS FURTHER ORDERED that the signed interconnection agreement shall be submitted to

22 the Commission for its review within 30 days of the effective date of this Decision.

23 » c c

2 4 o | o

25 • » O

26 9 • 0

27 • O •

28

c c
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v COMMISSIONER COMMISSIONER

IN WITNESS WHEREOF, L BRIAN c. McNEIL, Executive
Director of the Arizona Corporation Commission, have
hereunto set my hand and caused the official seal of the

this p d day of Feb-

. cNB
EXBCUTWE DIRECTOR

Commission to be affixed at the Capitol, in the City of Phoenix,
, 2006.

1 IT IS FURTHER ORDERED that Qwest's Motion to Dismiss is denied in accordance with

2 the discussion and resolution set forth hereinabove regarding Issue 2 in Coved's Petition for

3 Arbitration.

4 IT IS FURTHER ORDERED that this Decision shall become effective immediately.

5 BY ORDER OF re-LB ARIZONA CORPORATION COMMISSION.

6

7 /
8

9

10

11 _
12 COMMISSIONER

13

14

15

16

17

18

19

20 DISSENT
21

22 DISSENT
23

24

25

26

27

28

u
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